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BACKGROUND ON NRC 


O 	 Independent regulatory agency, 

O 	 Established through Energy Reorganization Act of 
1974 

O 	 Approximately 2,800 staff members 

O 	 Responsible for licensing civilian use of radioactive 
material 
-Nuclear power plants 
-Special nuclear, source, and byproduct material 
-Transportation 
-Low-level and high-level waste 



MAJOR PROGRAM ORGANIZATIONS 


ATOMIC COMMISSION ADVISORY 
SAFETY COMMITTEE 
AND ON NUCLEAR 
LICENSING WASTE 
BOARD PANEL 


m m ~ m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m m ~ m l m m m m m m m m m m m m m m ~ m m m m m l  


EXECUTIVE 
DIRECTOR FOR 
OPERATIONS 

NUCLEAR NUCLEAR NUCLEAR 
REACTOR REGULATORY MATERIAL 
REGULATION RESEARCH SAFETY AND 

SAFEGUARDS 
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DIVISION OF WASTE MANAGEMENT 


Waste Management Division 

Director: John Greeves 

Deputy Director: Margaret Federline 

Low-Level Waste 
and 

Decommissioning 
Projects Branch 

High-Level Waste 
and Uranium 

Recovery Projects 
Branch 

Performance Engineering and 
Assessment and Geology Branch 

Hydrology Branch 

Chief: M. Weber Chief: J. Holonich Chief: J. Austin Chief: M. Bell 
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NRC'S BASIC REGULATORY PHILOSOPHY 


"The NRC and its licensees share a common 
responsibility to protect public health and safety. 
Federal regulations and the NRC regulatory program 
are important elements in the protection of the public. 
NRC licensees, however, have the primary 
responsibility for the safe use of nuclear materials." 

(NRC Informatian Digest, 1995 Edition, NUREG-1350 

V7) 
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IMPORTANCE OF DOE QUALITY ASSURANCE 


O NRC cannot review or inspect everything 
O DOE Quality Assurance (QA) 

- Structured and systematic method of obtaining 
facts and data 

-	 Helps determine if work done properly 
- Ensures problems are identified and corrected 

O DOE records 
- Supporting documentation for NRC licensing 

decision 
-	 Provide traceability of work 
-	 Lack of complete records: NRC cannot make 

a finding that work was done properly 
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ISSUE RESOLUTION 


O Process agreed upon in February 1992 

O Basic principles of issue resolution process 
Staff has no comments or questions at this time 
Final resolution can only come through rulemaking or 
licensing review 
Issues resolved at the staff level can be 
opened if new information arises 

O Applicability of Process 
- Current  open issues 
- License Application Annotated Outline Review 
- Other document reviews 
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OPENNESS POLICY 


Commission statement on openness 

O NRC Management  Directive 

O P u b l i c  M e e t i n g s  
-	 Planned formal encounter open to the public 
-	 Interaction between one or more NRC staff 

and one or more outsider persons 
-	 An outside person is any individual who is not 

acting in an official capacity as a representative 
of an agency of the executive, legislative, or 
judicial branch of the U. S. Government (except 
when the agency is subject to NRC regulatory 
oversight); 

O Exemptions to open meetings 
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GOALS OF NRC'S PROGRAM 


o 	 Conduct HLW program that provides for: 

-Timely and complete guidance to DOE 
-Early identification and resolution of major 

licensing issues 
-Compliance with applicable statutes 

o 	 Ensure NRC's regulatory framework provides 
consistent and adequate protection of public 
health and safety, of workers and the 
environment 
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GOALS OF NRC'S PROGRAM (CONT'D) 

O 	 Ensure that research provides the technical 
basis for timely and sound rulemaking and 
other regulatory decisions 

O 	 Two aspects of program 

-Regulatory Strategy 
-Overall Review Strategy 
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NRC'S REGULATORY ROLE 

o Develops Regulations and guidance 

-10 CFR Part 60 
-License Application Format and Content 

Regulatory Guide 
-License Application Review Plan (LARP) 

O Pre-applications review 

-Prelicensing consultation to help enable the 
Department of Energy (DOE) to prepare a 
complete and high quality application 
-Prepare preliminary site characterization 
sufficiency comments to be included in DOE's 
recommendation to the President 
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NRC'S REGULATORY ROLE (CONT'D) 

Review of License Application 

-Burden of proof on DOE to provide complete 
and high quality license application that 
demonstrates compliance with 10 CFR Part 60 

-NRC reviews license application and determines 
acceptability of DOE demonstration of 
compliance 
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BACKGROUND ON REGULATORY STRATEGY 

O 	 Unique regulatory program 

O 	 Want to ensure hearing is focused on a 
demonstration of compliance not the meaning of 
the rule 

O 	 Evaluated 10 CFR Part 60 for clarity and 
completeness 

O 	 54 Regulatory and institutional uncertainties 
identified 
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OVERALL REVIEW STRATEGY 

O 	 Policy to guide staff in meeting its programs 
objectives 

O 	 Provides objectives for 
-License Application review 
-Pre-licensing reviews 

O 	 Contributes to prioritizing and integrating 
program activities 

O 	 Basis for vertical slice approach 
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REVIEW OBJECTIVES 


0 	 Support Commission's construction authorization 
decision with three-year mandated time period 


0 	 Streamline License Application reviews 
O 	 Support Commission's preliminary site 

characterization sufficiency comments required 
by the Act 

0 Identify concerns and provide guidance to DOE 
regarding the completeness of the License 
Application 

0 Identify concerns with potential adverse effects 
of DOE activities on waste isolation capability 
of the site 

0 Respond to DOE requests 



PROGRAM IMPLEMENTATION 

O Regulatory development 

O LARP preparation 

o 	 Review of DOE documents 

o 	 Quality Assurance activities and infield 
verifications 

O 	 Tracking of Open Items 
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OPEN ITEM TRACKING SYSTEM 

Capabilities 

-Full-test search and retrieval 

-Report Generation 

-Long-term tracking of issues 


o Data files 

-Regulatory issues 
-Review issues 

-Status 


10 




VERTICAL SLICE PROCESS 

O 	 Implement Overall Review Strategy 

O 	 Focus on key technical issues which have their 
basis in key technical uncertainties 

O 	 Work undertaken for these issues will include 
QA activities, in-field verifications, 
interactions, and data review 

O 	 Focus research and technical assessment 
method development 

11 




0 

VERTICAL SLICE PROCESS (CONT'D) 

O 	 Develop necessary review plans and guidance 

O 	 Evaluate program approach 
-Necessary information for a complete license 
application 
-Provide timely feedback to DOE and other parties 

License Application Annotated Outline can be 
an effective tool to document prelicensing 
reviews 
-Describe bounding assumptions 
-Resolve technical issues 
-Consolidation information 
-Eliminate topical and technical reports 



KEY TECI-L,ICAL ISSUES 

UNDER CONSIDERATION 


o 	Volcanism probability and consequence 
o 	Location and characterization of structural 

features which affect water and vapor 
o 	Thermal, hydrologic, mechanical, and chemical 

coupled process 
o 	Thermal effects and redistribution of moisture 
o 	Waste package degradation processes 
o 	Geotechnical effects on radionuclide transport 

within and beyond the thermally altered zone 
o 	Evolution of groundwater in the near-field 

environment 
o 	Scenario selection and calculation of consequences 
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SUMMARY 


0 	 Staff activities in place to address regulatory 
and review aspects of the high-level waste 
program 

0 	 Significant activities being undertaken to 
implement mandates given in Act 

0 	 Vertical slice approach 

-Help focus staff work 
-Will provide real time feedback of DOE Program 
Approach 
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OVERVIEW OF NRC REVIEW PHILOSOPHY 

FOR SITE CHARACTERIZATION 


o 	 NRC Role is Mandated by Nuclear Waste Policy Act, as amended 
(NWPA) 

o 	 NRC determines if sufficient data will be collected to support a 
license application. 

o 	 This is accomplished through various interactions and reviews. 



GOVERNING DOCUMENTS 


o NWPA 

-Prelicensing consultation program 
-Describes Roles of NRC, DOE, States, Tribes, Affected Units of 
Local Government 


-Site Characterization Plan 

-Progress Reports at least semi-annually 


o 10 CFR Part 60 

-Subpart B-  Preapplication Review 
-Subpart C - Participation of States, Tribes, Affected Units of Local 
Government 


-Subpart D -  Inspections 

-Subpart E -  Technical Criteria 

-Subpart F -  Performance Confirmation Program 

-Subpart G - Quality Assurance 
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GOVERNING DOCUMENTS (CON'T) 

o Procedural Agreement 

- Agreement between the NRC staff and DOE 
-	 Describes interaction during pre-licensing consultation. 

o Site-Specific Agreements 

- Implements Procedural Agreements 
-	 Focus on activities of On-Site Representatives, sample collection, 

etc. 

o Commission Openness Policy 

-Context in which all interactions are conducted 

-Interactions open to State and Local Governments, and to 

interested members of the public. 
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NRC SITE CHARACTERIZATION REVIEWS 

Evaluation of Site Characterization Plan (SCP) and Progress 

Reports 


o The NRC staff published its Site Characterization Analysis in 1989 

- The SCA contained 2 objections, 133 Comments, and 63 Questions 
-	 The staff has continued to generate comments and questions on 

Study Plans, SCP Progress Reports, Annotated Outlines. 
- All comments must be resolved before a license application review 

can be completed. 
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ON-SITE REPRF~ENTATIVES 

o Two On-Site Representatives (ORs) are Stationed in Las Vegas 

o Satellite office at the Facility Operations Center at Yucca 
M o u n t a i n .  

o Responsibilities of ORs 

-NRC eyes and ears in the field 
-Conduct routine, ongoing field work for NRC 
-Identify areas where additional follow up may be warranted 
-Supported by headquarters staff 

0 Operate under agreements contained in Appendix 7 of the Site- 
Specific Agreement 

- Point of prompt information exchange and consultation 
- Not subject to notification and participation or schedule 

requirements 
- No formal reports on interactions 
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OBSERVATION OF DOE QUALITY A S S ~ C E  AUDITS 

0 	 The NRC staff reviews DOE QA documents and observes DOE QA 
audits 

0 	 Process helps staff ensure acceptable implementation of 10 CFR 
Part 60, Subpart G during site characterization 

o 	 Observations 

- Gives insight into acceptability and effectiveness of implementation 
-	 Provides confidence that work is being done in an acceptable 

manner 
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OTHER INTERACTIONS 

O 	 Meetings 


-Management Meetings are held bi-monthly to discuss major issues 
-Technical Meetings on important technical issues. 
-Positions can be taken and formal minutes are kept of meetings 

O Technical Exchanges 
-Technical Exchanges allow for a free and open discussion of 
technical issues and an exchange of ideas 

-No positions are taken 

Site visits 
-Formally noticed 

-Provide NRC staff with the opportunity to observe field activities. 


o 	 Appendix 7 Visits 
-Headquarters NRC staff are temporarily assigned as On-Site 
Representatives 

-Are permitted to carry out duties, meet v~ith DOE staff as agreed 
upon in Appendix 7 of Site-Specific Agreement 

O 	 Telephonic Communications 
-Exchange of technical information only 
-No authority to present official NRC or DOE positions 
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IMPLEMENTATION OF VERTICAL SLICE APPROACH 

o Why Vertical Slices 

o Development of Vertical Slice Process 

o Aspects of Vertical Slice Reviews 

o Vertical Slice Activities 

o Examples of Current Vertical Slice Activities 

-Kickoff meeting on Geochemistry Vertical Slice held as a follow-up 
session to another meeting 

-Staff reviews of License Application Annotated Outline/Site 
Characterization Plan Progress Reports 

-Visits by one or two NRC staff members to National 
Laboratories to review documents 

-On-Site Representatives reviewing information at DOE offices in 
Las Vegas 

-Continuation of ESF Bi-monthly Meetings (ongoing for several 
years) 

-In-field verification of ESF Design Activities 
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DOCUMENT REDUCTION EFFORT 

o Focus information on three types of documents 

-SCP Progress Reports 
-Annotated Outlines 
-Four Specific Topical Reports 
-Other documents referenced in these will be reviewed as needed. 

o Helps manage review effort more efficiently. 

o Increases integration of information in the program. 

O Examples of integration 
- Extreme erosion topical: Section 3.2.1.10 
- Total System Performance Assessments: Section 6.0 
- Multipurpose Canister Design: Section 5.2 
-Qua l i ty  Assurance: Section 10.0 
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OVERVIEW OF THE HLW LICENSING PROCESS 

• Purpose of Overall Review Strategy (NUREG-1495) 

• Prelicense Application Review 

• License Application Review 

• Openness Policy 

• One Licensee 

• Licensing Hearings 
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PURPOSE OF OVERALL REVIEW STRATEGY (NUREG-1495) 

• Policy to guide the NRC staff in meeting program objectives 

• Policy for: 

- Development of regulatory guidance 

- Pre-license application review 

- License application review 

• Policies contribute to prioritizing and integrating program activities 
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DEVELOPMENT OF REGULATORY GUIDANCE 

• Desire to have in-place before the license application is issued 

Format and Content For The License Application For The High- 
Level Waste Repository DG-3003 (FCRG) - November 1990 

- Principal guidance for the applicant 

- Refer to LARP for more guidance for the applicant 

O License Application Review Plan for a Geologic Repository for 
Spent Nuclear Fuel and High-Level Radioactive Waste-  NUREG- 
1323 (LARP) 

- Principal guidance for the NRC staff review 

- A u d i t  A s s e s s m e n t  M e t h o d s  
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PRELICENSE APPLICATION REVIEW OBJECTIVES 

• Stremnline license application reviews 

Support Commission's preliminary site characterization sufficiency 
comments (i.e., Complete license application) required by NWPA 

Identify concerns and provide guidance to DOE regarding a 
complete license application 

Identify concerns with potential adverse effects of DOE activities on 
waste isolation capability of the site 

• Respond to DOE requests 
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PRELICENSING EVALUATION REPORTS 

Until now, the NRC staff has principally provided only objections, 
comments, or questions on most documents provided by DOE for 
NRC consideration. 

The NRC plans to start providing a prelicensing evaluation report 
in a review of the DOE annotated outline for their license 
application. Any reviews provided by the NRC staff are bound by 
the agreement on issue resolution during the prelicensing stage. 

• The prelicensing evaluation reports will: 

Document for DOE and any interested party the current views of 
the NRC. 

Document the current NRC staff views for future generations of 
staff who may be called upon to review this long range project. 
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LICENSE APPLICATION REVIEW OBJECTIVES 

Support the Commission's construction authorization decision in 
accordance with 10 CFR Part 60 within the 3-Year statutory 
mandated time period 

Determine completeness and acceptability of compliance and 
document findings in a safety evaluation report within first 18 
months of the 3-year time period. 

O 	 Defend the NRC staff safety evaluation report during the atomic 
safety and licensing board hearing (DOE defends the site and its 
technical work, NRC defends its safety evaluation and findings). 
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LICENSE APPLICATION REVIEW STRATEGIES 

DOE responsible for documenting a complete demonstration of 
compliance in its licensing application per 10 CFR Part 60 
regardless of NRC staff review strategy. 

• There are two distinct types of NRC licensing reviews: 

- Acceptance review (a.k.a., Docketing Review) 

Compliance Reviews - A graduated series of reviews depending on 
the specific technical content of the material under review 

Although the NRC discusses review strategies and review types, 
from the applicant's perspective they receive a safety evaluation 
report from the NRC with findings. Any part of the NRC findings 
may become a contention in a hearing. 
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ACCEPTANCE REVIEWS (TYPE 1) 


• Also known as a Docketing Review (Type 1 reviews in the LARP) 


A review to document the completeness of the License application for Docketing 
which is the point in time that the NRC will start the three year clock as required by 
NWPA. 

• Considerably more than a simple check-off list. 

Although this is not a detailed technical review, the docketing review will verify that 
there is a reasonable amount of technical data to support assertions made by the 
applicant. 

The results of the pre-license application reviews contribute to the basis for the 
docketing decision. 

- Open item resolution records 

- Preiicensing evaluation reports of the annotated outline 

In order for the proposed 18 month technical review schedule to have any 
creditability, it is essential that issues be resolved to the extent practical in the 
prelicensing evaluation reports before the license application is submitted (examples: 
Substantially Complete Containment, Volcanism, Ground Water Travel Time, MPC, 
etc.). 
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COMPLIANCE REVIEWS 

DOE is responsible for doing a complete review in all areas to 
justify the DOE position. This means that DOE will need to pursue 
all technical areas at the level of detail appropriate to the issue 
regardless of the type of NRC review conducted. 

• The NRC staff will do an audit review of the license application. 

The NRC will verify with confidence the acceptability of DOE's 
compliance demonstrations. 

The NRC plans a graduated series of reviews (general reviews, 
safety reviews, detailed safety reviews). 

The level of safety review contemplated by the NRC staff will be 
documented in the LARP (NUREG-1323). 

The results of the prelicensing application reviews significantly 
contribute to the basis for the safety evaluation report. Resolution 
of the key technical disagreements is critical during prelicensing to 
achieve the 18 month review schedule. 
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GENERAL REVIEWS (TYPE 2) 

• Reviews all general information required by 10 CFR Part 60. 

Essentially this review is complete when the docketing review is 
completed. (Type 2 review in the LARP.) 
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SAFETY REVIEWS (TYPE 3) 

This is the minimum basis for determining compliance with all 
information in the safety analysis report. 

Essentially this is an audit type review of the methods and 
techniques used by the licensee to demonstrate compliance. 
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DETAILED SAFETY REVIEWS (TYPES 4&5) 

The NRC staff has determined, using systematic regulatory analysis 
techniques, that a more detailed review effort is required in selected 
areas to gain confidence that a decision with reasonable assurance 
can be made. 

Priority given to Key Technical Uncertainties (see NUREG-1495 and 
NUREG-1323): These are areas where the defined uncertainties are 
most important in meeting the performance objectives of 
10 CFR Part 60. 

For type 4 reviews, the NRC staff may perform independent 
modeling and analysis using standard techniques to gain confidence 
in the DOE application. 

For type 5 reviews, the NRC staff may perform independent 
modeling and independent research and model development to gain 
confidence in the DOE approach. In order for the 18 month review 
schedule to be credible, this independent model development and 
research must be completed during the prelicensing period. 
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REVIEW PRODUCTS 

The principal licensing review product will be a Safety Evaluation 
Report  (SER) to support  the NRC staff's conclusions. To produce 
the SER may require: 

- One or more requests for additional information (RFI). 

- A draft safety evaluation report  with open items. 

- One or more management meetings to resolve disagreements. 

The SER also supports the NRC staff positions at any subsequent 
hearing. 

Part  of the SER will be an evaluation of the performance 

confirmation program. 


14 




R E V I E W  I N T E R A C T I O N S  

• Review process 

• Appeal  process 

, n  
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LICENSEE INVOLVEMENT 

• From the NRC perspective, DOE is one licesnee or applicant 

As discussed earlier, the NRC licensing process is conducted under  
an openness policy. 
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SUMMARY 


0 Unique program in licensing activities 

0 Confronted with many unique programs 

O Licensing process program can apply to HLW 

0 Procedures will result in efficient licensing process 

0 Process is flexible 

17 
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OVERVIEW OF STEPS IN NRC'S 
HEARING PROCESS 

O NOTICE OF DOCKETING AND NOTICE OF 
HEARING 

O APPOINTMENT OF A PRESIDING OFFICER 

O IDENTIFICATION OF PARTIES AND ISSUES 

0 PREHEARING CONFERENCES 

O PREHEARING DISCOVERY 

O PARTICIPATION OF A PARTY (OR NON- 
PARTY) 

O PRESENTATION OF EVIDENCE AT THE 
HEARING 
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OVERVIEW OF STEPS IN NRC'S 
HEARING PROCESS (Cont'd) 

O THE PRESIDING OFFICER'S INITIAL 
DECISION 

O APPEAL TO AND REVIEW BY THE 
COMMISSION 
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PRELIMINARY ITEMS 


O 	 This is a summary of NRC's hearing process for a 
possible DOE license application for a geologic 
repository. 

Some NRC procedures are therefore not described 
in detail. (See 10 CFR Part 2, the Commission's 
regulations governing NRC hearings.) 

O 	 Special NRC procedures exist for the DOE 
application. 

-	 Subpart J of 10 CFR Part 2 (including the 

Licensing Support System) covers DOE's 

application. 
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PRELIMINARY ITEMS (Cont'd) 

-	 If the LSS is not in place, then NRC's generally 
applicable procedures (i.e., Subpart G of 10 CFR 
Part 2) apply. 

O 	 Subpart G procedures are similar to those 
described in this presentation. 

-	 Subpart G includes prehearing document discovery 
which could be time-consuming and burdensome. 
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LICENSING SUPPORT SYSTEM (LSS) 

O 	 The LSS would provide electronic information 
management. 

-	 It would provide for the entry of, and access to, 
potentially relevant licensing information as early 
as practicable, before submission of the DOE's 
license application. 

-	 It would contain documentary material generated 
by the DOE, NRC and other parties who would 
have access to the system before the proceeding 
b e g i n s .  
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NOTICE OF DOCKETIN,~ AND NOTICE OF HEARING 

O 	 Following receipt and docketing of DOE's license 
application, NRC will publish a Notice of 
Docketing in the ~ . 

-	 It will state that a hearing is required prior to 
NRC's issuance of a construction authorization. 

O 	 NRC will announce the hearing by publication of 
Notice of Hearing in the ~ . 

It will announce the time and place of the first 
prehearing conference. 

It will describe how interested persons may 
participate, and get copies of DOE's license 
application, environmental impact statement, and 
other licensing documents. 
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APPOINTMENT OF A PRESIDING OFFICER 


O The Commission may appoint a presiding officer. 

-	 The presiding officer may be one or more 

members of the Commission, or an Atomic and 

Safety Licensing Board, or a named official. 


-	 The presiding officer presides at the hearing and 

makes decisions on the license application. 


-	 Historically, in reactor hearings, the Commission 
appointed one or more 3-person licensing boards to 
preside, consisting of the chairman, qualified to 
conduct administrative proceedings, and two 
members, each having technical or other 
qualifications appropriate  to the issues m 
controversy. 
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IDENTIFICATION OF PARTIES AND ISSUES 

O "Any person whose interest may be affected by the proceeding" 
and who desires to participate as a party must file a written 
petition for leave to intervene. The petition should include the 
following: 

- the person's interest (with particular facts), how it may be 
affected by the Commission's licensing decision, and why 
intervention should be permitted; 

a list of contentions (and related, supporting information) to be 
litigated at the hearing. 

O The persons permitted to intervene as parties, and the 
contentions at issue in the hearing, are determined based on the 
petition and any responses. 

0 Intervention is be permitted for an "affected unit of local 
government" as defined in the Nuclear Waste Policy Act. 
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PREHEARING CONFERENCES 


0 	 A prehearing conference is held to discuss hearing 
matters. These matters may include: 

-	 identification of key issues in the proceeding; 

- intervention petitions; 

-	 determinations as to the parties and interested 

governmental participants; and 


-	 a schedule for further actions including a schedule 
for pretrial discovery. 

0 	 One or more additional prehearing conferences 
may be held on other hearing matters such as: 

- simplification, clarification and specification of 
issues; 

| 0  
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PREHEARING C .~I~RENCES (Cont'd) 


-	 amendments to the pleadings; 

- stipulations and admissions of  facts and the 
contents and authenticity of documents; 

- identification of witnesses, limitations on the 
number of expert witnesses, and other steps to 
expedite presentation of evidence; 

-	 a hearing schedule; and 

-	 other matters raised by the parties or the Board. 

After the conference, an order is issued. 

-	 A party may appeal a presiding officer's 
prehearing conference order to the Commission. 
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PREHEARING DISCOVERY 


0 	 Pretrial discovery is available to a party on any 
issue relevant to licensing. 

- It must, however, relate to a claim or defense of 
the party seeking discovery or of another party. 

0 	 Discovery may be sought by any of the following 
methods: 

- the oral deposition of any person, 

- access to documentary material in the LSS and 

- written interrogatories to a party. 
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PARTICIPATION AS A PARTY (OR NON-PARTY) 


O 	 A person who intervenes as a party shall have all the rights and 
responsibilities of the applicant (i.e., DOE) and the NRC staff. 
Included are rights to: 

- participate fully in the hearing, 

present witnesses, and cross-examine witnesses of opposing 
parties, and 

file motions, and proposed findings and conclusions. 

O 	 A person not a party may, at the presiding officer's discretion, 
make a limited appearance at the hearing to present an oral or 
written statement. 

O 	 An interested State, county or municipality may participate in 
the hearing, introduce evidence, question witnesses, file papers, 
advise as to the decision and request review, without taking a 
position on an issue in the case. 
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PRESENTATION OF EVIDENCE AT THE 
HEARING 

O 	 The presiding officer is responsible for focusing the hearing on 
the matters in controversy, and conducting the hearing as 
expeditiously as possible consistent with development of an 
adequate record for decision. 

- As the applicant, DOE has the burden of proof. 

Every party can present evidence and cross-examine witnesses, 
as may be required for full and true disclosure of the facts, 
subject to the presiding officer's authority to enforce 
appropriate limits to ensure the orderly conduct of the hearing. 

With the presiding officer's permission, a party may use a 
scientifically or technically trained person who is not an 
attorney to conduct the direct or cross-examination of an expert 
witness. 
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PRESENTATION OF EVIDENCE 

AT THE HEARING (Cont'd) 


- Tile parties submit direct testimony in writing under oath. 
Expert testimony may be taken on a roundtable basis after 
submission of their written testimony. 

- Documentary evidence may be offered in evidence. 

A party may object to the admission of any testimony or 
document. The presiding officer may admit the evidence, or 
may sustain the objection. In so ruling, the presiding officer is 
not bound strictly to the rules of evidence for judicial 
proceedings, but should exclude evidence irrelevant to issues in 
controversy. 
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THE PRESIDING OFFICER'S INITIAL DECISION 


O 	 After the hearing and the parties' filing of proposed findings of 
fact and conclusions of law, the presiding officer will issue the 
initial decision including findings, conclusions and rulings on all 
material issues of fact, law or discretion presented on the 
record. 

O 	 Generally speaking, the presiding officer must make the 
decision on the basis of the evidence in the record of the 
proceeding. 

-	 The record includes the transcript of testimony and exhibits 
together with all papers and requests filed in the proceeding, 
and shall constitute the record for decision except to the extent 
official notice is taken. 

-	 The presiding officer is expected to use expert knowledge and 
experience in evaluating and drawing conclusions from the 
evidence. 
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THE PRESIDING OFFICER'S INITIAL 

DECISION (Cont'd) 


O In the decision, the presiding officer will--  

-	 determine the matters in controversy, 

-	 decide whether the findings required by the 
Atomic Energy Act and 10 CFR Part 60 of the 
Commission's regulations should be made, and 

determine whether, in accordance with the 
National Environmental Policy Act and I0 CFR 
Part 51, Subpart A, a construction authorization 
should be issued. 

17 




APPEAL TO AND REVIEW 
BY THE COMMISSION 

O After the presiding officer's decision, the hearing record and 
decision are sent to the Commission for review. 

O Any party may appeal the presiding officer's decision to the 
Commission, and other parties can respond. 

O The Commission may allow the presiding officer's decision to 
become the final decision of the Commission, may modify the 
decision, or may send the case back to the presiding officer for 
additional testimony on particular points or for further 
consideration of particular issues. 

0 Pending review and final decision by the Commission, a 
presiding officer's decision resolving all issues in favor of 
issuance of a construction authorization will be immediately 
effective unless the decision or the Commission provides 
otherwise. 
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UNITED STATES NUCLEAR REGULATORY COMMISSION 

RULES and REGULATIONS 
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Wmow , HZaS~G ss ~ O ~  
SzcTso~ 189~ or  rmc A~osac Em~-Y AcT 
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Appendix B- [Reserved.l 


AJPmm-~Lz C---Gim]~u, STa~'n~xz or PoucT 
An~ l~toc~mtz ron lq'RC Exro]tcn~lrr  
.4~-'noms 

~ d i x  D--Schcclulc for ~c 
Proceeding on Application for a 
To RcceWe and Possess High-Lev~ 

Waste at a Geok~c 
Repo~mry Operat~'u Area. 

A u d m r ~ ,  Secs. 161, 181, 68 Star. 948, 
953. its amended (42 U.S.C. 2291.2231); soc, 
191. as amondod. Pub. L, 87-61,5. 76 StaL 409 
[42 U.S.C. 2241); R r ,  201.88 StSL 1242. as 
tmended (42 U.S.C 1841); S U.S.C SS2. 

Section 2.101 also issued under sacs. 53, 
62. 63. 81. 103. 104. 105. 68 StaL 930, 932, 
933. 935, 936, 937, 938, as amended (42 
U.S.C. 2073. 2092. 2093. 2111, 2133, 2134. 
2135]: Nc. 114|f), Pub, L 97-42S, 96 Stst. 
2213. is ,mended (42 U.S.C 10134(t~): sec. 
102. Pub, L 91-190.83 Sia l  853, as emended 
(42 US.C. 4332);, asc. 301, 88 Stst. 1248 (42 
U~.C U71). Sectio~ 2.102. 2.103.2.104. 
2.105. 2.721 also iuued u n d f  mcs. 102,103, 
104, 105,183,189, 68 Stall 936. 937.938. 
954.955. as amended (42 U.S.C. 2132, 2133. 
2134, 2135. 2233, 2239). Section 2.10S also 
issued undar Pub. L. 97-415. 96 Shtt. 2073 
(42 U.S.C. 2239}. Sectio~ 2.200-2,206 also 
issued under ascm. 1811), i, o, 182. 186, 234, 
68 StaL 948-0Sl, 955, 83 Stat. 444. u 
-mended (42 U.S.C. 2236, 3282): inc. 206. 88 
StsL 1246 (42 US,C. 5846), Secth:,as 2.600- 
2.606 also issued under se~ 102, Pub. L. 91- 
~90. 83 Star 853, as amended (42 U.&C 
4332). Sections 2.~)0L 2.719 8J80 issued 
under S U.S,C, SS4. Sections 2.7S4, 2.768. 
2.770, 2.780 a b o  iasuad undm" S U S . C  SS7. 
Section 2.764 and Tsb]e 1A of Appendix C 
also issued u n d ~  wcs. 13S. 141. Pub. L 97- 
425.96 StsL 3232, 2341 (42 U ~ . ~  10155. 
10161).  Sect ion 2 .790  a lso  ismmd undor  sec .  
102. 68 Star 936, as uRnded  (42 U~q.C. 
2133) end S US.C, 553. Section 2,809 also 
issued under S U,5.C. 533 end Nr. 29, Pub. 
I .  8.~2S6. 71 Smt, STg, w mumdad  (42 
U.S.C. 20.~L Subpm K ~ o  tmued under 
sec. 189, 68 StsL 055 (42 U.S.~ 2239); sec 
134, PUb. 1, ~ -423 .68  S t ~  ~ (42 U.S.C 
10~s4). Subpert t, also iuuod under m c  lS9. 
68 StaL 9SS (42 U.S.C. 2239). Appendix A 
slso bsued undmr inc, 6. PUb. L 91-.560, 84 
StaL 1473 (42 U,S.C. 2135). 
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2.4 2=I 
PART 2 • RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS-

tz~ scow,, 	 r-
This par t  gove r ns  the conduc t  of all ~ " "commission adjud~amry, employee"

proceedings, o the r  t h a n  export and  _o 
-	 m ~ t n s - -

/report licensing proceedings described (1} The Commissioners and members 

in part 110, under the Atomic Energy Act of their persona] staffs: 

of 1954, as a m e n d e d ,  a n d  the  Energy L .  

Reorganizat ion A c t  of  1974, f o r - -

r "  
q t  (a] Granting, suspend ing ,  revoking. g


amending, or t ak ing  o the r  ac t ion  wi th  

|2} The employees of the Office ofO 

~ t  	 respect  to any  l icense ,  cons t ruct ion  
Commission Appellate Adjudication:er 	permit,  or app l i ca t ion  to t rans fe r  aU. :  

l icense; t... 
(b) I s s u i ~  o rde r s  a n d  d e m a n d s  for 

information to p e r s o n s  sub jec t  to the 
Commiss ion ' s  jur isdic t ion ,  includin~ |31 The member~of the Alomac Safety 
l icensees  and  persons not  l icensed by and Licensir~ Board Panel and rdafT 
the Commission:  assistants to the P-dnel: 

(c) Imposing civ i l  penalties under (4) A preskJing officer appointed 
sect ion 234 of the Act;  and  under § 2..704. irk-Judm~ an 

[d] Public ru lemaking .  	 administrative l a~  jadge, and staff 
assis lants  to a presiding officer. 

[S) Special assistants las defined in 
2 ,'~2l: 
{6) The Genera] Counsel. the Soli~tor. 

the Depot" General Counsel for 
Licensing and Re~lation. andm ~  form 8peemJ rule= ~ l J e ~ _  e to 
employees of the Office of the Genera]Ule lame of pmeeemnl  delerlbed In 
Counsel under the supervision o.r thet~e fhst 8eel~mnof  ths t  s u ~  Sub-

, . . l i ra5 0 •e l l  for th  I ~  ruk~ apNJel- Sohcitor or the Deputy General Counsel 
h i e  to  a n  types  o f  p r e e e e m n ~  excep t  for Licensing and Regulation: 


z rule ms]dnl, snd should be r u d  In {TJThe Secretary and employees of 

z emduneUan w i th  the  ~ 8ov~'n- the Office of the Secreting..:.and 

~, M & per t~u]m,  ps~¢medin~ ~utbpsrt  I 18)/my OtherCommission o ~ c e r  or 

I 	 s ~ s  f o r t h  m e c l s l  p r o c e d u r m  to  be fol- employeewho is appointed by the 


lowed m I m ~ e d i n S s  In m ~ e r  to  sofe~ 
 Commission. the Secretan.-.or the
S u e d  and  p ~ v e n t  mse lem~e  of R ~  Genera] Counsel to participate or advise 

in the Commission's consideration of an 
initial or final decision in a proceeding. 
Any other Commission officer or 

_.m . In  any  cm~J~Jct beY.wean • ge~er&] employee who. as permived by | ~781. 
o 	 ru le  In Sub lmr t  G of th / s  ~ and  a participates or advises m the 


svecml rule In a n o t h e r  s u ~  or  
 Commission's consideration of an initial
o t h e r  ~ of t h i s  c h a p t e r  applicable ,, or final decision in a proceeding must be 
to  • par t icular  t y p e  of proceeding, t h e  appointed as a Commissionrule s~Terns.  

adjudicatory employee under this 
paragraph and the parties to the 
proceeding must be given written notice 

As used In th l s  pm' t ,  of the appointment.

"ACRS"  m m m s  the Advisory 
 "Contes ted  proceed£mr" m e a n sCumin/tree o~ ~ 8 a f e l u a r d s  as-

( I )  • proceedin~ In which  t h e r e  is aUd~shed  b7 t h e  Act .  
con~roves'sy between t h e  s to f /  of  t h e- A c t "  m e a n s  . t he  A tmnlc  E n e r ~  
Commiss ion and  t h e  tOpl /can t  fo r  • Li-,,U:t of IV~4. u a m e n d e d  (88 ~ 911)). 
c o m e  co~cerning t h e  issuance of  t h e  

ms for  t h e  fm.muls t Jon  of ~n  order  l o t  
•" ~ " m e a n s  t h e  proc-

l icense o r  8ny  of t h e  t e r m s  or  condl-
Ucms t h e r e o f  or (2) • proeeed/~ /n 
which  & peUtton for  leave to  i n t e r v e n e  
In o l ~ / t , t o n  to ,m apvik:st/on fo r  • Li-
ce~=e has bee= Irrsnted or is pencUn8mm " ' A d m i n / s t n . t ~ e  Law Judge'"  
before the Comm/t~0=.m m m s  • n  I n d l v t d u ~  appo in t ed  pursu-

a n t  to  sect ion 11 of  the Admm/str .a t ive "Del~rUn.,~t" mesm the De-
p&rt=nunt of EZserly estab]/shed by  t h eAct t o  c o n d u c t  prnoeedinus  
Deixur tment  of Enerr7sub jec t  to  th / s  p a r t .  
Act  (Pub. L. 9,5-91. 91 ~ 585 42

-Commis s ion"  m u m  the Com- U..%C. 7101 ~ seq.) to  the e x t e n t  t h a tm/ss/m~ of five m e m b e r s  or  • quorum the Delxurtme~t, or Its duly 8,uthorlzed
t he reo f  =/tUng .u= • body.  u provided rel~'e~ntat/ve~ exe~=/~s hmct/ons
by sect /on 201 of  t h e  ]~nerU~ ReOl'K'IJ~i- lo rmer ly  vested In the U.S. Atom/c

Act of l ~ r 4  (88 S ~  1242L or  

any  officer to  w h o m  tins been  de |e~s t - 

ed au tho r l t y  p u r s u a n t  to  sect ion l g l n  

of the Act. 


E n e r ~  Comnds~e~ Its ChlL-m=~ 
me~l~.rs, o~k=e=z and ~ t s  and 
tranMerred to the U ,~  Empty  Re-
search and Develomnant A d m l n l m ~ -
t /on  and  to  t h e  AdmmlsUrst,or t he reo f  
pursuant to sect /o~ 1@4 (b), (el sod 
(d) of the ZnerlO' R e o r p n l x ~ o n  Act 
of 1714 (Pub. L. 93-438, 88 ~ 1233 
85 123'7. 42 U.S.C. 5814) and  r e ~  
terred to the ~ c r e t s r y  of E n s r ~  pur. 
s m m t  to N e t / o n  301(&) of t h e  Delxwt-
merit  of E n e r l ~  Or~.m/mUon Ac~ 
(Pub.  I~ 95-91.91 ~ S ~  ~ 5~-5,7S. 
42 U..~C. 7151). 

" ~ e c t r t c  uUl / l~"  m e s ~  s a y  
unUty that ~ or dJ~vll~tes 
electr ici ty and  wh /ch  recovers the.  
costs of th i s  eleetr lc/ ty,  e i the r  directly 
o r  I n d i r e c t ~  t h r o u Z h  r s t a  e s m h l l s h ~  
by  t h e  enUty  i tself  o r  by • sepenme 

s u t h o r / t y .  InvesWr-owned 
utl l iUes Ine lud ins  l e n o r s U o n  or  dlsU'J. 
bu t /on  s u b a / d / s r J ~  publ ic  ~ dis-

mumctps l / t ies ,  r u r a l  e l e c ~ c  co-
o	 ~ and  S t a t e  end Pedem]  

a lene les ,  including ansoc is t /om of any  
of  t h e  fore lo ing,  a re  Included v / t h i n  
t h e  m e s n i n z  of  " e l e c U ~  u t i l e . "  

•"Ex parte communication" means an 
oral or wr/tten communication not on 
the public record with respect m which 
reasonable prior notice to all parties is 
/ )or  W e n .  

•'Pac~tty" mem~ • producUon fa-
ci l i ty or • ut/Lizat/oD fsc/] i ty u defined 
in J S0.2of this chADte.r. 

"Investi~st~ve or llti~atin8 |unction'" 
meads  

(I) Personal parlJcipation in planning. 
conduc t~  or eupervisingan. 
/nvestisation: m 

[2) Persona] partic/pation in plann~. 
developing, or presenting, or in 
supervising the planning, development 
or presentation of testimony, aruumenl. 
or strategy in • proceeding. 

IJcense means  a l icense,  includin8 a 
renewed  license, or  construct ion permit

02 
i ssued by  the Commmsion.  

L/censee  means  a pe r son  who is 
-" author ized to conduc t  activit ies under  a 

license, including a renewed license, or 
,o construct ion permi t  i s sued  by  the 

Commission. 

NRC penonne/ means. 
(1) NRC employees: 
(2) For the purpose of § § 2.72u. 2.7,|0. 

and 2.1018 only. persons acting in the 
capacity of consultants to the 

,. Commission. reuardless of the form of 

the contractual arrangements under 


~ which such persons act as consultants 

to the Commission: and 


(3} Members of advisory, bcnrds. 

committees, and punels of the NRC; 

| members of boards designated by the 

| Commission to preside ut adjudicatory 

I proceedings; and officers or employees 

| of Government agencies, including 

| military personnel, assigned to duty at 

t the NRC. 
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PART 2 . RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS. . .  


" N R C  records  and document s"  
mmms any  book. l ~ p e r ,  maP, pho to -  

r m P h .  b rochure ,  p u n c h  card. m u ~ U c  

tsOe, pape r  tape,  sound re~ord/nS, 

p~mpl~le~ slfde, m o t i o n  picture,  m" 

o t h e r  d o c u m e n t a r y  m~er i s3  ~ - 

Izss of  fo rm or  ~ , m a d e  

by. tn the possess/on of, or  unde r  the 

cont ro l  o f  t h e  I~R,C pur suan t  to Peder .  

-, or m n n e c u o n  ,mt 

act ion  of  publ ic  bus~em u evidence of  

N R C  o r s a n t m t m n ,  f u n c t i o ~  policies.  

dm:ndons, procedures ,  o~ers~lons~ 


or  o t h e r  ac t /v / t fe~ " N R C  rec-

~ ords  s a d  d o c u m e n t s "  do not  include 
ob jec t s  o r  a r t ic les  such  ss  s t r u c t u r ~  

~r fu rn i tu r e ,  t a n s i b l e  exhib i t s  or  models .  
,. or vehicles s~t  equipmenL 
C~ 

" P e r s o n "  m m m s  (1 )  u~y L - ' ~ d -
ual, cerpora~on, ps rmen~,  firm. 
soclstJo~ trust, ests~, pubUc or Ira-i-
va~e Ins t i tuUon.  g~oup, gove rnmen t  
~ t e n c y  o t l m r  t h a n  t h e  Commission o r  
U~e I~,l~rtmen~ excep t  t h s t  t h e  De-
p a r l ~ t  sha l l  be  considered • pe rson  
w l t h  r e spec t  to  t h o s e  facili t ies o f  t h e  
D e p a r t m e n t  spec i f ied  tn secUon 202 of  
t h e  ] ~ e s l t y  l ~ r l j ~ i z a ~ o n  Act  o f  lW/4 
(88 Stal. 124,1)." any  S t a t e  o r  a n y  po-
]ibc~] s u b d J v ~ o n - o f ,  or 8ny poHUca3 
entity q~tn ~ f~a~., sm.v fos~m Zov-
e m i n e n t  or ns~ /on  or  ~ p o l i t i c !  sub-  
d l v l s k ~  of  m U  such  Sove rmmmt  or  
sm~/om, o r  o t h ~  ent/ty;, taxi (2)
k . ~  suecemor, s ' ~ n s m ~ n ~  smmt. 
o r  s zenc~  of t h e  foreso tnz .  

; . . . .  

•The Dqmrtmmst h~lfUes specLfled m 
mct~oB 292 are: 

(1) ~ ~ M~m3 Pm~ 
l l n s ~  mmmms mlnms o l~mu~  M ~ r t  of 
tlm ~m~r  Smm~Jms taefl/ms of sm slme~c 
mtalt~ sm~mm, w w h ~  opems~ In sum~ 
o t h ~  msmm~ for the  imm~om.of d ~ a m -  
smmms tlt~ ~ for ~ s~-
l ~ m ~ a o  a~ msch 8 rsmc~z. 

(2) Other ~kmammuJoo nuclear r~Sms. 
Y.hme t,, eucratessee m, Jmm0m7 19. 

18VS. ~bess o~eruted i s  ~ of the pom~ 
8mmstZ~n tacnmes of ,- ,  eb~u.Jc uUlJ~ 
8S~em, w ~ N n  opertSed tn mW ot/ter 
um~nm" fro" the pumme of ~ 
Use ~ tar  matmess:~ sppUcsZ~ms of 
8ueh a nmet~.  

~) Peemum reed immm,~ tar the I~eqx 
sad men~e m' blsb-lewd nul lmct~ m 
n m m ~  b~m ~emsed ~mmes. 

(4) ltmartmsble 8 u m ~  8tars~e 
sod at .b~ fadllt les mstbarlmd tar the ex-

reed t~r. or are pm~ o~. rme~cb stud defel- 

m m  m 
M e  of  l s ~ b - i m l  

~ m l ~ q u ~  
n ~ t a ~  

] e ~ - m . m  
~ m s ~  

met.  

ed b~ tim ~ qds~b m not 

omm~ m s ~  

I - .~. "']PubUc DocumeGt Room" mmu~ FSubport A --  Procedure for Issuonce, 
t h e  plll~e at 2 ]20 7". Street NI~.,  WLqh- ] Amendment, Transfer, or Renewal 
/ngton,  D.C., a t  w b | c h  public record~ 

a: of  t h e  Commlss/on will  o rd lnar f ly  be Z of a License 
made  available for  i n s p e c t / o n  	 ~ §2.100 Scope of s eb~ t .  

T lm m ~ m r t  m~serU~ the p r o ~  
r "Sec re t a ry"  mesas the Secre. Z m for  kmmmee of  • ltemme: smend-

~ ta ry  W the  Commisaton.  
eept mde tn 

-"t ton.  words and phrases  wl~_h  are  de-
~ f ined in t he  Act  and in t h i s  c h ~ t e r  
~ .have  the ssme mean/r ig  w h e n  used in 

F ~ z s  ,.,win.tin ~o,,.c.o~ ~ 

o t to  m w o w ~  


(a) The Nuclear Resu]atory 
[Commiss ion  has submitted the 


information collection requirements 

contained in this part to the Office of 

Manasement 8nd Budset (OMB) for 


~ 	approval as required by the Paperwork 
Reduction Act of 19eo (44 U.S.C. 350"/et 
Seq.} OMB has approved the information 
collection requirements contained in this 

under control number 3150-0136. 

V 
CD 

~>~(b) The approved information 
~. collection requirements contained in 

this part appear in appendix C. 


L 


[ m i n t  d • Bemme a t  t h e  reques t  of  t h e  
r m m a  

J"|JLI01 
I- 

| (sXI)  An N  ~ fo r  • Uemme or 

~a  o m e s ~ m e n t  to  a l / ~ s ~  ahall  ~e 
~ m a t  ~ m  me  mreetm" ~ N.c~esr ~.-  
_ oetm" ~ o r  Dlnector ~ Nucle-

lur MMm-l~ ~ e t y  ,...4 l ~ e t ' t m / d s ,  ~ 
~ by  t h e  ~ 

; 	 o~ t i m  ~ .  A sm~peeUve a~pU. 
r a n t  m a y  c e u f e r  In fommll~  w/ th  ~;-¢ 
s t a / f  pr tor  to  t~tm flUnz of  ,,,, uppUc 
tim1. 

|zJ Igach apMkmim fur a limme ~ar • 

bc~W er for ma.pt dwom 
mdiom:t/~ mstmtsl barn other pemo~ 
I= Ibe pmlxm d cmmem~ cUmx~ 
by tlu wmm d i m m l  I /a tom will be 
mmlOmd a doclmt number. ~ ,  to 

allow s ~ t i o a  ss  m wba tk~  u 
applkmuam fw a ~ l~mit or 
opm=t~S Zk=m.e lae a woducUm or 
~ e m  ~ u am~suu rout 
accevtsble lot dodmta~ U will be 
in/tial~ mmtsd --- a tmdmsd 
,pplicstm d ~  ft s* ~ rand e. 
a ~  d tb ,  t ~  qmfmUm wm be 

~ , v ~ b ~  for public m p m : t ~  im the 
. 	 C4madmiao's  Pab]/c Docaal~zt Room. 

zzz0 L S n e t  NW. Wulzhepm. D£. 

"rode v i o l ,  period d tinny m) ~y,.  
Howmmr. ',, w k , c t m / ~  
permit appUcstiam, tim 
ma~ decide to d e t m n i m  , axpmbiUty  
on the b a ~  of the umchnkml ~ l e q u ~ ,  
of tim ~ t i o n  ~ well m its 
compimmwsL in such cram. tim 

pmsunt to I z.zml.a], wil l  
direct thin the notk= d ~  be 
i m m / u  m m  u imtct/cab~ ,d~r dse 
~ * ~ - Im bran Imdemd. ud  the 
d a m m u m  d mzp~auy  wm 
semmlb be rode wi t~  a pm4od d 
stxt~ m)  d.)~ rot dad.~S sad ot~r 
r e q u ~ I  far q~d~tiom pmmmt 
to4~rt m d tJ~  ckspw, me ~ 
~ d t ~ m c ~  

IaM!(3} I f  the l)~,ctor of Nuclear Reactor ~ ,  
t/on or  Director of Nuclear 

aterial Safety and S a f ~  
ppropriate, determines that • tendered 

,~ application for a construction permit or 
operstins t/cense for • productio= of 

a utilization facility, and[or any 
Z environmental report required pursuant 

to Subpart A of Part 51 of this chapter. 
or part thereof as provided in 
paragraphs (a)(5) or (a-l} of t l ~  section 
am complete and acceptable for 
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docketing, a docket number will be 
I assigned to the application or part 

thereof, and the applicant will be 

notified of the determination. With 

respect to the tendered application and/ 
or environmental report or part thereof 

~, that is acceptable for docketing, the 
¢ applicant will be requested to: 

(i) Submit to the Director of Nuclear 
reactor Regulationof Director of Nuclear 
Material Safety and Safeauarde. as 
appropriate, such additional copies as 
'the regulations in Part 50 and Subpart A 
fPart 51 require: 

(fl) Serve • copy on  the  ~ execu-
t i re  ~f the  m u n ~ p a l i t y  in which the 
facll/ty is to be ~ or. ff the facUl-
ty  is no t  to be iocatod w/th/n a mun/c/- 
l~I/t.y, on  the chief  executive of the 
onunty, and serve • notice of  avallabil. 
l ~  of  the  application o r  environmen-
tal report  on  t h e  c h i e f  execu t ive s  o f  
the m ~ t i e s  o r  counties  w ~ c h  
have been Identified In the  application 
or environmental  r epor t  as the  l o ~ -
t ion  of  all or  ~ o f  the  a l t e rna t i ve  
sites, contalninS t h e  foUowimr i n f o f  
nmtion: D o e S t  n u m b e r  of  the appUca- 

• brief description of  the  pro-~ d~te when  the  requlred copies are re-
,~ Imam/atte and faciUty; the  location o f -  calved by the  Director of Nuclear Re- 

the site &Dd flw.Jlity Its pr/marfly pro--
~" posed and al ternat ively ~ the  ~ actor  Regulat ion or Director of Nuele- 

will be furnished as soon as practica- 
ble af ter  all or  any par t  of the applica- 
tion, o r  environmental  report, is ten- 
dererL The cople~ submitted to the  DI- 
rector  o f  Nuclear Reactor  Regulation 
or  Director of  Nuclear Mater/al Safe ty  
gad Safeguards. gs appropriate, and 
dis t~buted by the  applk~nt  s l ~ l  be 
completely assembled documents,  
IdentJ~fied by docket number. 8 u b R -
quently dlatrlbuted amendments  to  
plicatlon~ however, may include re-
vised PUes to previous submlttois and. 
in such cues ,  the  recipients wil l be re- 
sponsible for fmer t ln l  the revised 

(4) The  tendered appll, '-tion for. • 
0erm/t or  o~erating I/. 

eense for  a production or  u t i l i ~ t i on  
facility will be formally docketed upon  
receipt by  the  Director of Nuclear Re- 
ac tor  ~ o n  or Director of Nuele- 
ar Mster/al  Safety and ~ L f ~  as 
sl~ropr/ate, of the requlrtm ackUtional 
copies, Distidbution of  the sddlt iomd 
copies shall  be deemed to be complete 
as o f  the  thne the  copies are deposfted 
in the marl mr wi th a carrier prepaid 
for  delivery to the  desisnated address. 
as. The d~te of dcoket/r~ sh~Jl be the 

¢ 	name. address, lind ~lephone a m b e r ,  
o f  the  a@pllcant'a representat /ve who'  

-	 may  be contacted for  fu r the r  ~ o r m a -
tJon; notiflcaUon t h a t  a d ra f t  environ- 
menta l  lmlmct s t a t emen t  will be issued 
W7 the  Commission and will be made 
• vall lble upon request  to ttte Commls- 
sk=n~ and no t l f l~ t ion  t i ~ t  if • request 
is received from t he  approprts~e cl~ief 
exem~ve ,  the ~ l i c o n t  w-ill t ransmit  
• e o p y  of  the applicat ion and environ- 
men&al report, and  any  changes  to 
such  document~ which af fec t  the ai. 
r e m o v e  Mte locaUon, to  the  execu-
t/ve who makes t he  request.  In  onm-
plytns  with the  requi rements  of this 
l ~ r a l r ~ p h  (sX3XII) the  applicant 
should no t  make pubUc distribution of 
those par ts  of the  applicat ion subject 
to  J2.790(d). T h e  al~I/caDt shall 
sulxnlt  to  the D/rec tor  o f  Nuclear  
oetor  ~ o n  an  affidavit  tha t  
oetvtee o f  the notiee o f  svs/labfl/ty of  
t he  alwUeation or  environmental  
z'epQct ~ been oompleted along with 
& 1 ~  o f  names m~l ~ of  thnse 
exeeut ivm upon w h o m  t he  nottce was 
aerve~ and  

ar  Material  Safety  and S • f ~  as 
appropriate.  Within  ten (10) days
after  docketing the applicant shall 
submit  to the  Director of Nuclear Re- 
actor  Resula t ion  or  Director of  Nucle- 
ar Material  Safety and Safeguards, as 
appropriate, an affidavit tha t  distrfbu- 
tJon of  the  addlUonal copies to k'~.der- 
al. State,  and local officials has been 
completed in accordance with require-
ments of this chapter tnd  wri t ten 
instructions ftL, Tdshed to the applicant 
by the  Director of Nuclear Reactor  
Regul l t /on  or  D/recWr of  Nuclesr Ms- 
terlal Safe ty  and S a f e g u g r ~  as appro- 
priate. Amendments  to the •ppUc~lon  
and environmental  relmrt shall be 
filed and d/stributed and an affidav/t 
sha~ be furnished to the  Director of  
Nuclear Reactor  Regulation or  DLrec-
tor  of Nuclear Material Kafety and 
S~fek, uards, Ls appropriate, In the 
same manner as for  the inltisJ applica. 
t ion and environmental  reimrt, I f  it is 
determined tha t  all or any ~ of  the  
tendered Ippl icat ion and/or  environ-
menta l  repor t  is IncomPlete and there- 
fore no t  acceptable for  ~ . t h e  
applicant will be In.formed of this de-
term/n~tion, and the  respects in which 

t h e  docnment  is defle/ent. 

~" (5} An applicant for a construction 
(U/) Make direct dis t r ibut ion of addi. ]permit  for a production or utilization 

t ional  copies to Pedeml ,  State.  and | facility which is subject to | 51.20(b} of 
local offlclals In accordance with the  ~this chapter, and is of the type specified 
requirements  of th i s  cha4~, r  lind writ.- ~ in § § 50.Zl(b) {2) or (3) or 50.22 of this 

-	 t en  Instructions r u m / s h e d  to the  sp- ,, chanter or is a tes,;,,o facilit . . . . .  
by  t h  Direc tor  Nuclear  Re- ~ s" b. . . . . . . . . . . . . . . . . 


"~ '~"  S~'m'l*tiOt~ Or rm" '~ '~r  O ¢ NurJe-' o, u mzl me m4orma[lon requlreo oI 
m. W a ~ a l  8af,,~y and  Sa fe lua rdL  as--  apphcants by Part 50 of the chapter m 
~ : ~ ~  8ue.h wri t ten  in~:ruetions -] lhree parts. One part shall be 


[ accompanied by the information 


g 
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required by § 50.30(i~ of this chapter, 
another paM shall include any 
information required by § 50.34{a) and. if 
applicable. | 50.34a of this chapter and a 
third part shall include any information 
required by § 50.33a. One part may 
precede or follow other parts by no 
longer than six (6J months except that 
the part including information required 
by § $0.33a shall be submitted in 
accordance with time periods specified 
in § 50.33a. If an applicant for a 
construction perrmt for a nuclear power 
reactor is exempted pursuant to § 50.33a 
of this chapter from fding the 
information described by § 50.~a of this 
chapter, such applicant shallfile with 
1he first part of its application an 
affidavit setting forth facts as to the 
electrical generating capacity of its 
system. If it is determined that any one 
of the parts as described above is 
incomplete and not acceptable for 
processing, the Director of Nuclear 
Reactor Regulation or Director of 
Nuclear Material Safety and Safeguards. 
as appropriate, will infonfl the applicant 
of thls determination and the respects in 
which the document is deficient. Such a 
delermina!ion of completeness will 
generally be made within a period of 
th,rty (30] days. Except for the part 
including information required by 
§ 50.33a. whichever part is filed first 
shall also incmde the fee required by 
| § 50.30(e} and 170.21 of this chapter 
and the information required by 

§ §50.33.50.34({a}(I). and 50.37 of this 
chapter. The Director of Nuclear Reactor 
Regulation or Director of Nuclear 
Material Safety and Safelp~ards. as 
appropriate, will accept for docketing an 
application for s construction permit for 
a production or utilization facility which 
is subject to | 5120{b) of thJ~, chapter, 
end is of the type specified in 
| |  50z1(b) (z) or (a) or s o ~  of this 
chapter or is a tes t /~  facility where one 
part of the application as described 
above is complete and conforms to the 
requirements of Part 50 of this chapter. 
Additional parts will be docketed upon 
a determination by the Diractor of 
Nuclear Reactor Regulation or Director 
of Nuclear Material Safety and 
Safeauards. as appropriate, that they are 
complete. 

(s-l} Ear/; considerotzbn o f  site 
suitobility issues. An applicant for e 
construction permit for a utilization 
facility which is subject to | 51.Z0~} of 
this chapter and is of the type specified 
in |§  50.2Z(b} [Z} or (3) or 50.22 of this 
chapter or is a tes t /~  facility, may 
request that the Commission conduct an 
early review and bear/n8 and render an 
early partial decision'In accordance 
with Subpart F on issues of site 
suitability within the purview of the 
applicable provisions of Parts $0, 51 and 
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,100 of this chapter. In such cases, the to be conducted within a municipality 
applicant for the construction permit on the chief executive of the county, and 
may submit the information required of serve a notice of availability of the 
applicants by the provisions of this 
 application or environmental report on 

,~ chapter in three or {in '.he case of 
 the chief executives cf the muuicipalities 
;..nuclear power reactors} four parts: 
 or counties which have been identified 
r" (I) Part one shall include or be sc- in the application or environmental 
icompa.nied by any information re- report as the location of all er part of the 
quired by |§ 50.34(aXl) and 50.30(f) of alternative sites, containing the 
this chapter  which relates to the following information: Docket number of 
issue(s) of site sulL~bKtty for which an the application: a brief description of the early review, heMt r~  and psr t i~  deci- proposed site end facility; the locationsion ~-e sought, except that  informa-

of the site and facility u primarilyt ion w i th  respect to operation of the 
proposed and alternatively listed;the 

level need not be supplied, and shall name, address, end telephone number of 
/nclude the /nformation requ/red by the applicant'• representative who may 
|jS0~33(a) through (e) and 50.3"/' of be contacted foe further informatio~ 
this cha~ter.  The  infornmtion submit. notification that a draft environments] 

facility at  the projected Initial power 

ted sJ~dl also include: (i) Proposed Q impact statement will be ksued by the 
f i nd in~  on the  Issues of site suitabLl. Commission and will be made available 

i i t y  o n  which  t h e  ~ p l i c ~ t  h u  r e - m  upon request tO the Com,-~iseion; and 'quested review and a statement of the ec notification that ff a request is received bases or the  reuorm for those find. ~ £=~m the appropriate chief executive, the I n ~ .  (11) a range of postulated facility 
applicant will transmit a copy of the design and operation panuneten that  


e~ is sufficient to enable the CommL~on 
 application and environmental report, 


~ to perform the requested review of site and any changes to such documents 

suitability Issues under the applicable which affect the alternative site 


,," provisions of ]Parts SO, 51 a~ l  I00, and locatio~ to the executive who makes 

( i i i) in~orID~tion (~i~tcernlDg the a4)pll- the requesL In complying with the 
cent's site selecUon process and ion~- requirements Of this paragraph {b) the • 
range plans for u l t i m t e  development applicant should not make public 
of the  s/re requ/red by § 2.603(bXt). distribution of those parts of the 

(2) Part  two shall  include or be se- application subject to § 2090{d}. The t o m - - l e d  by the remaining Infornm- applicant shall submit to Ihe D/rector of Lion required by §§ 50.30(f). 50.,13 and 
Nuclear Material Safety and Safe .erda  50.34(aX 1) of this chapter. 
an all, davit that servi~ of the notice of 

remitting information required by availability of the application or 
§§ S0.34(a) and (in the case of a nucle- environmental report has been 
ar  power reactor) 50~1a of this chap- completed alon~ with a list of names 
ter. end a dd re sm of those executives upon 

(3 )  Par t  three sbaJ/ Include the re-

(4) The  informa~on required for whom the notice was served. 

par t  two or par t  three shall be submit- 

ted during the period the pexthtl deci- 
~" (c) The notice published in the Federal sion on part  one is effective. Submittal 

" ~ a n ~ o ~ q ~  doc~etin 8 Of theof the  information requ/red fur part  
~ antitrost information portion of an three  m y  precede by no more ,hart 

six months  or follow by no more than  application for a facility construction 
six months  the submittal  of the infor- .~ permit under section 103 of the Act. 
r a t i o n  required for  par t  two. except for those applications described 

(5) Par t  four, ~ which is Only requL,-ed ?-]m(e} end §~.]02(d)(2}, shaU state 
when the aopl/caUon is for a constxuc- 
Uon p e m d t  for a nuclear vower re•c- L 
tor. shall Include any  information re- . .  
quired by § 50.~& of this chapter said J 

: s ~ U  be filed In . a~ . .  _~la~__ with the ] (1) Che porUon of the application 
u m e  pertods specified m j ,50.,33,, | filed e o n ~ / m  the Information request. 

~- | e d  by the Attorney ( ~ r s d  for the 
j {b)After :he application ha8 been [ ~ P ~ t  of an  anti trust  ~ of the 
L docketed each applicant for a I/cense for ~ aopm:a~on .u.set  forth In ~ L 
I receipt of waste radioactive nmterial , ~o._r~.. ou o! ~ c ~ . r ,  
[ bomotherperaons for tbeporposeof ~_ (z.~ upon ..r~mpt arm acoep taz~  for 

~: aeczeung or m e  rema/ning portions of 

,. dispoeel licensee except applicants " the aoVi/catinn des lh~  with radiolo~/. 


under Pert 61 of this chapter, who must ; c~l health and safety and emqronmen. 

! u~ ~ nouce ot recetpt ~ be 

.. comply with ~ p b  [8) of this I pub!.ished in the lPen~a~, l q ~ n s r ~  in-
, ~ - ~ o ~  sh~l  ~ r v e  u cop~ of the j , e~ . . ~an  ~pprop~e  notice of te~r-

I application and environmental report, as 
J appropriate, on the chief executive of '--
| the mun~pality in which the act/vity is 
J to be conducted or, ff  the act/vr~ is not 

*For • construct/on perm/t ~I /cs t lon in 
four parts, pert four shall be fried second In 
~ e  since it must precede both parts two 
end three by • period of from 9 months to 3 

~ (3} Any person who wishes to have 
his views on the antitrust matters of the 

ppLication considered by the NRC end 
resented to the Attorney General for 

.~ consideration should submit such views 
within sixty (60} days after publication 

-- of the notice announcing receipt and 
"~ doc. 'ke~ of the antitrust information to 

L 

the U.S. Nuclear Regule.tory 
[ Commission. Washineton. D.C 20.5.55, 
] Attention: C~ief, Policy Development 
and Technical Support BrancY.. 

{d) The Director of NucJear Reactor 
Regulation or Director of Nuclear 
Material Safety and Safeguards. as 
appropriate, will 8ire notice of the 
docketing of the public health and 
safety, common defense and security, 
and environmental parts of an 
application for a license for a |a~flxty or 
for receipt o[ waste radioactive material 
from other persons for the purpose of 
~mmercial ,dispou] by the waste 
disposal licen.~e, except that for 

~, applications pursuant io Part 61 o/this 

chapter psmeraph (8) of this sectiun 

applies, to the Governor or other 

" app~pHete offic/al of the State in which 
the facility is to be located or the 
activity is to be conducted and will 
cause to be published in the F e d e ~  

a notice of docketin8 of the 
application which states the purpose ot  
the application and specifies the 
location at which the proposed activity 
would be conducted. 

{eXl| Upon receipt of the a n t i m t  
i~on=ation responsive to Regu]ato~ 
Guide 9.3 submitted in connection with 
_an application "~  a futility operating 
Ucense under section ]03 of the Act. the 
Director of Nuclear Resctor Regulation 
or the Director of Nuclear M~terial 
Safety and Safegu~rde. as appropriate, 
shaU publish in the Federal ~ and 
in appropriate trade journal,, a "Notice 
or Receipt of O p e r a ~  Lice~e 
Antitrust Information." Tbe notice shall 
invi~ persons to .submit, within flfir~ 

~- (3o} days after pubUcation of the notice, 
'~ comments or information c~ncerninS the 

anh'trust aspects of the application to 
mmtst the Director tn detenuininS, 
pursuant to section 105c of the Act, 
..wbeth~.sienificant changes in the 
licensee • activities or proposed 
activities have occurred since the 
completion of the previo,~ antitnmt 
review in conne~ t~  with the 
construction permit The notice shall 
ah,o state that persons who wish to bave 
their views ms the a n t i ~ t  aspects of 
the application co~idered by tlm NRC 
ana presented to the Attorney 
for cons/dorat/un should s u b ~ t  such 

wit (50} 
publicabon of the notice to: U.S. Nuclear --
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Resulator~ Commbsion. Waahinston. 

~, D,C. ~ Attention: Chief, Policy 

~: .Development and Technical Support 

Branch. 


~--

(2) If the Director of Nuclear Reactor 

Regulauon or the Director of Nuclear 
Matelial Safety and Safeguex~l, as 
appropriate, after reviewing any 
commentS or information received in 
response to the published notice and 
any comments or information resard /~  
the app]/cant received ~'om the Attorney 
General, concludes that there have been 
no significant changes since the 
completion of the previous antitrust 
review in connection with the 
construction permit, a findin8 of no 
significant changes shall be published in 
the Federal ~ i s t e r ,  together with a 
notice tur in8 that any request for 
Revaluation of such findinS should be . . . . . . . . . . . . . . . . . . 
surnames within tmrty [3o] (lays ot 
.,,~,!;,..,4.. ^f~,., no,~.., wr. o ' - ' - ' , "* s  

. ,  . ! - I "  • .lk--ti I. . . . .  a._ ,,m,',,. 
~ n t e ,  I n S  ] D L n d i ~  = 1 ~  ~ l . ~ r n e =  t411~ i~Ut~.S.,, ID 

final claire'ruination. Requests for a 
,~ reevaluation of the no si~pRfic.4mt 

~ r r  | determination may be accepted 
date when the Director's 

findin8 becomes final but before the 
issuance of the OL only ff they contain 
new information, such as information 
about facts or events of antitrust 
sisnificance that have occurred since 
that date. or information that could not 
reasonably have been submitted prior to 
that date. 

(3) If. u a result of a reevaluation of 
the findin8 described in paragraph (e](2l 
of this section, it is determined that 
there have been no significant changes. 
the Director of Nuclear Reactor 
P.e~aflon or the Director of Nucloar 
Material Safety and Safeguards, as 
appropriate, shall deny the request and 
shall publish a notice of findi,8 of no 
.iip~aKcam chaaSeO tn the Federal 
Rqistm.. The notice and f indi~ become 
the ~ a l  NRC decision thirt~ (3o) days 
aries" bein8 made and only in the event 
that the Commisdon has not exetcfsed 
n a  aponte review. 

(4) If the Director of Nuch~r Reactor 
~ s t i o n  or the Director of Nuclear 
Material Safety and Sa fe sua r~  a ,  
appropriate, concludes that sifinificant 
changes have occurred sb~:e the 
completion of the antilrust review in 
connection with the construction permit. 
then the provisiom of I S.ms(d] apply, 

V {i~{1}Each application for a license to 
[receive and possess high-level 

i radioactive waste at a geologic 

] repository operations area pursuant to 

[ Part 60 of this chapter and any 

[ environmental impact statement 
: required in connection therewith 
~ pursuant to Subpart A of Part 51 of this 
~-chapter shall be processed in 
t~ 

~-accordance w~th the provisions of this. 

~ paragraph. 

{2J To allow a determination as to 

whether the application is complete and 

acceptable for docketing, it will be 

initially treated as a tendered document, 

and a copy will be available for public 

inspection in the Commission's Public 

Document Room. Twenty copies shall be 

filed to enable this determination to be 


. . . . . . . . . . . . . . 
tor reevatuanon -,re recesvea wRnm mar I ,  ta . . . . . . . 


made. 


F (3) If the Dir ctor of Nuclear Material t " " 
ISafe  y and Safeguards determines that 

J the te dared document is complete and 


accep oJe foraocKetin~ a OocKet 
~ 	 . . . .  L - - - - . . : I t  L - • ~ "  . . .  

g .umoer wm ve asslgueo anu me 
_- applicant will be notified of the 

determination. If it is determined that all ~= 
or any part of the tendered document is 
incomplete and therefore not acceptable 
for processing, the applicant will be 
informed of this determination and the 
respects in which the document is 
deficient. 

m m  

(4} [Reserved] 
(5} If a tendered document is 

acceptable for docketing, the applicant 
will be requested to {i) submit to the 
Director of Nuclear Material Safety and 
Safeguards such additional copies of the 
application and environmental impact 
statement as the regulations in Part 60 
and Subpart A of Part 51 of this chapter 
require, (ii} serve a copy of such 
application and environmental impact 
statement on the chief executive of the 
mumcipality in which the geologic 
repository operations area is to be 
located, or if the geologic repository 
operations area is not to be located 
within a municipality, on the chief 
executive of the county (or to the Tribal 
organization, ff it is to be located within 
an Indian reservation), and {iii) make 

direct distribution of ~[dditional copies 

to Federal. State. Indian Tribe, and local 

officials in accordance with the 
requirements of this chapter and written 
instructions from the Director of Nuclear 
Material Safety and Safeguan:Is. All 

such copies shall be completely 


I assembled documents, identified by 

docket number. Subsequently 

distributed amendments to the 

application, however, may include 


cc 	revised pages to previous submittals 

and, in such cases, the recipients will be 

responsible for inserting the revised 

pages. 


(6} The tendered document will be 

formally docketed upon receipt by the 

Director of Nuclear Material Safety and 

Safelpmrds of the required additional 

copies. The date of docketing shell be 
the date when the requ/red copies are 
received by the Director of Nuclear 
Material Safety and Safeguards. Within 
ten (10) days after docketins, the 
applicant shall subasit to the Director of 

= Nuclear Material Safety and Safeguards 
a written statement that distribution of 

-	 the additional copies to Fedoral. Stats. 
~=	Indian Tribe, and local officials has 

been completed in accordance with 
requirements of this chapter and written 
instructions furnished to the applicant 
by the Director of Nuclear Material 
Safety and Safe~ards. Distribution of 
the additional copies shall be deemed to 
be complete as of the time the copies are 
deposited in the ~all or with a carrier 
prepaid for delivery to the designated 
addressees. 

(7} Amendments to the application 
and supplements to the environmental 
impact statement shall be filed and 
distributed and a written statement shall 
be furnished to the Director of Nuclear 

cc Material Safety and Safeguards in the 
" 	 same manner as for the initial 

application and environmental impact 
statement. 

I (8) The Director of Nuclear Material 
Safety and Safeguards will cause to be 
published in the Federal Rqister  a 

- notice of docketin8 which identifies the 
~, Stats and location st which the 

proposed geologic repository operations 
area would be located and will give 

© notice of docketin8 to the governor of 
that State. The notice of docketing will 
state that the Commission finds that a 
hearing is required in the public interest, 
prior to issuance of a construction 
authorization, and will recite the matters 
pacified in | Z.lOa(a) of this part. 
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I'- [8) Each application for 8 license to 
receive radioactive waste from other 
persons for disposal under Part 61 of 
this chapter and the accompanying 

" 	 environmental report shall be processed 
t ~  	 •
,~ m accordance with the provisions of this 
LParngrsph. 

V {I} To allow a determination as to 

hether the application or 


nvironmenta] report is complete and 
acceptable for docketing, it will be 
initiady treated as s tendered document, 
and a copy will be available for public 

" 	 inspection in the Commission's Public 
Document Room ZlZ0 L Street NIN. 

L Waddr~to~ D.C One ori l~al and two 
copies shall be filed to enable this 
determination to be made. 

" {i) Upon receipt of • tendered 
application, the Commission will publish 
in the Federal Resister notice of the 
filed application and will notify the 
8overoors, legislatures and otber 
appropriate State, county, and municipal 
officials and tribe] govem~ bediee of 
the States and areas containing or 
potentially affected by the activities at 
the proposed site 8nd the alternative 
sites. The Comm/ssion w/U inform these 
officials that the Commission staff will 
be available for conanltation pursuant to 
j 61.71 of this chapter. The Federal 
Resister notice will note the opportun/ty 
for interested persons to submit views 

.~ and comments on the tendered 
= application for consideration by the 
~" Commission and applicant. The 

Commission will also notify the U.S. 
Bureau of Indian Affairs when tribal 
governing bodies are notified. 

(it} The Commission will also post a 
public notice in • newspaper or 
newspapers of general circulation in the 
affected States and areas summarizi~ 
information contained in the applicant's 
tendered application and noting the 
opportunity to submit views and 
¢ o ~ e / 2 t s .  

(iii} When the Director of Nuclear 
Material Safety and Safeguards 
determines that the tendered document 
is complete and acceptable for 
docketin& a docket number will be 
assigned end the applicant will be 
notified of the determination. If it is 
determined that all or any part of the 
tendered document is incomplete and 
therefore not acceptable for p¢oc~sing. 
the applicant will be informed of this 
determination and the aspects in which 
the document is defidont. 

~,  (2) With respect to any tendered 
document that is acceptable for 
docketing, the applican; will be 
requested to {i) submit to the Director of 

= Nuclear Material Safety and Safcguarcls 

tc 


o~ such additional copies as the regulations 

i in Par', 61 and Subpart A of Part 51 of 


th~s chapter require. {it) serve a copy on 


the c~ef executive of the municipality in 
which the waste is to be disposed of ox. 
if the waste is not to b.~ disposed of 
within a municipality. ~erve a copy on 
the chief e×ecut.~ve of r~e county in 
which the waste is to be disposed of. 
(iii} make direct distribut,.'on of 
additional copies to Federal State. 
Indian Tribe. and local off';cials in 
accordance with the requirements of 
this chapter end written instr~Jctions 
from the Di~ec,or of Nuclear Material 
Safety and Safeguards. and {iv] serve a 
notice of availability of the application 

eq and environmental report on the chief 

executives or governing bodies of the 


o, municipalities or counties which have 

bean identified in the application and 


= environmental report as the location of 

el! or part cf the alternative sites if 
copies are not distributed under 
paragraph {g)(2)(iii) of this section to the 

executives or bodies, All distributed 

copies shall be completely assembled 
documents ident;hed by docket number. 

Subsequently distributed amendments, 

however, may in.dude revised pages to 

previous submittals and. in such cases, 

the recipients will be responsible for 

inserting the revised pages. In complying 

with the requirements of paragraph [8] 

of '.his section the applicant shah not 

make public distribution of those parts 


_of the application subject to § 2.790(d}. 


r "  {3] The tendered document will be 
formally docketed upon receipt by the 
Director of Nuclear Material Safety and 
Safeguards of the required additional 
copies. Distributinn of the additional 
copies shah be deemed to be complete 
8s of the time the copies 8re deposited 
in the marl or with a carrier prepa/d for 
delivery to the designated addressees. 
The date of docketing shall be the date 
when the required copies are received 
by the Director of Nuclear Material 
Safety and Safe~ards. Within ten (10} 
days after docketin& the applicant shall 

~' 	 submit to the Director of Nuclear 
; 	 Material Safety and Safeguards a 

written statement that dislribution of the 
additional copies to Federal. State, 
Indian Tribe. and local officials has 
been completed in accordance with 
requirements of this section and wrimm 
instrucliono furnished to the applicant 
by the Director of Nuclear Material 
Safety and S d e g u a ~ .  

(4)  Amendments to the application 
and anvimnmenud report shal/be filed 
and disl~ributed and a written statement 
slutU be furnished m tl~ Director of 
Nuclear Material Safety and Safeguards 
in the same manner as for the/n/Ual 
application and environmental report. 

($] The Director of Nut]ear Mater/el 
Safety and Safeguards will cause to be 
published in the Federal Rq/~or  a 
notice of docketing which identifies t~e 
State and location of the proposed 
waste disposal facility and will 8ire 
notice of d o c k e r  to the governor of 

I that State and other officials listed in 
paragraph [g)(3) of this section and, in a 
reasonable per/od theremCter, publish in 
the Federal RM~ustar 8 notice pursuant to 
| 2.105 offeri~ opportun/ty to request a 
hearing to the applicant and other 

~ 	affected persons." 
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m 

02.102 	 Administrative review of applica-
t/on. 

(a) Dur ing  review of an appl icat ion 
by the  staff, an  ~oplicant may be re-
qulred to supply addi t ional  informa-
tion.  T h e  staff may  request  any  one 
pa r ty  to the  proceeding to confer  with 
the  s taff  in formal ly .  In  the  case of a 
docketed applicat ion for a construc-
t ion  permi t  or an operat ing license for 
a facility, the s taff  shah establish a 
schedule for its review of the  applica- 
t ion,  specifying the  key in termed/a te  
s t e l~  from the t ime  of docketing unt i l  

p .  	
t h e  complet ion of its review. 

(b) The  Director of Nuclmu" Reactor  
R t ~ u l • t i o n  or Director  of Nuclear  Ma- 
ter ia l  Safety  and  Safeguards,  as appro-
pri~te, will refer the  docketed applica- 
t ion  to the  ACRS as required by law 
and  In such addit ional  cases as he  or 
the  Commission may de termine  to be 
appropriate .  The  A C I ~  will r ender  to 
the  Commission one or more reports  
U required by law or as requested by 
the  Commiss/on. 

(c) The  Director of Nuclear Reactor  
Regu la t ion  or Director  of Nuclear  Ma- 
ter/sJ Safety  and Sa/eguards,  as appro-
priate,  will make each repor t  of the  
ACRS • par t  of the  record of the  dock- 
eted application,  and  t r ansmi t  copies 
to the  appropriate S ta te  and local offl. 
clat~ 

m 

(d}(1} Except as provided in para~-aph 
(d){z} of this sectioa, the Director of 
N u r . ~  P.eactor Regulation or Director 
of Nur~ar  Material Safety and  
Safeguards, as appropriate, will refer 
and  transmit a copy of each docketed 
a p p l / r . a ~  for a construction permit or 
an operatin8 license for a utilization or 
production facilKy under section 103 of 
the Act to th~ Attorney General as 
requirod by sec~ou 105c o f the ,a~. 

(2} ~ rmlmrements d paraaraph 
(dX1} e~ this scctioa do not apply to an 
appl/catian for an operat/~j license for a -

or util/zatin~ facility uncut 
sccUon I ~  of the A~t for wh/ch the 
c o n s a ~ o r ~  permit was also issued 
undor section 103. unless the Director of 
NudeaFReactor Reau]ation or the 
Director of Nuclear Matenal Safety and 
Safeauards, as appropriate, deteru~nes. 
after consultation with the Attorney 
Genera! and in accordance wuh 
§ 2.101(e}. that suck review ~ sdv~able 
on the ground that significant change~, m 
the licensee's acUvities or proposed 
activities have occurred subsequenl to 
tim prevmtm review of the Attorney 
General and the Commission under 
section 105c of the Act in connection 
with the coutroct ion perm~'t. 

(3) The Director of Nuclear Reactor 
Regulation or Director of Nuclear Ma- 
terial Safety and Safeguards, as apPro- 
priate, will cause the Attorney Oener- 
al's advice received pursuan t  to par~- 
graOh (d)( l )  to bc publ/shed in the 
I;~)~AL R~;ZST~ prompt ly  upon re-
ceipt, and wi l l  make such advice a part  
of the record in any proceeding on 
ant i t rust  matters conducted in accord- 
ance with subsection 105,:(5) and sec-
tion 189a of the Act. The  Director of 
Nuclear Reactor Re~ulatlon or Direc-
tor of Nuclear Material Safety and 
SafeguarcLs. i s  appropriate, wi l l  also 
cause to be published in the lqmlw,~, 
REGISTER a notice tha t  the Attorney 
General  has not rendered any such 
advice. Any ngtice published in the 
~ m t L  R I ~ x ~  pursuan t  to this 
subparagraph will also include a notice 
of hearing, if appropriate,  or will state 
t ha t  any person whose interest  m y  be 
affected by the proceeding may. par- 
suan t  to and in accordance with 
§ 2.714. f i le  a petition for leave to in- 
tervene and request a hearing on the 
an t i t rus t  aspects of the application. 
The  notice will state tha t  peti t ions for 
leave to intervene and  requests for 
hearing shall be filed within 30 days 
after  publication of the notice. 

§2.103 ~ c m  ~ ~ r 

~z~duct ,  scwc~ mecm m m ~ r  m s m ~  

snd ~ z m ~ r  Scem~. 


(a) Ifthe Director of Nuclea: Reactor 
Regulation or the Director of Nuclear 
Material Safety and Safes~trds, u 
appropriate, finds that an 8ppl/cation h~ 
a byproduct, source, spt~ial n u c l ~ r  
material, or operttor license c o ~ l i u  
with the requirements of the Act, the 
Energy Reoraanizat~on Act. and this 
chapter, he will issue a license. If the 
license is for a facility, or for receipt of 
waste rad/oactive material h'om other 
persons for the purpose of commercis] 
disposal by the waste d/aposa] licensee. 
or ff it is to receive and poseese hiah- 
leve| rsd/oacfive was~  at a pologic 
repository operations area purmmnt to 
Part 60 of this chaptor, the Director of 
Nuclear Reactor Regu]al/on or the 
Director of Nuc lu r  Material Safety and 
Safeguards, u appropriate, will inform 
the State, tribal and local officials 
specified in J 2.104(e) of the issuance of 
the license. For notice of iuuance  
requirements for licenses issued 
pursuant to Pert 61 of this chapter, see 
§ 2.106(d) of this part. 

Ip~ia(b) If the  Director of Nuclear Reac- 
r Regulat ion or Director of Nuclear 

terial Safety and Safeguards, as ap- 
ropriate, finds tha t  an application 

- d o e s  not  comply with the require-
-~ men t s  of the Act and this chapter  he 
O 

- may issue a notice of proposed denial 
or  • notice of denial of the application 

. and  inform the  applicant in writing of: 
~" ( I )  The  na tu re  of any deficiencies or 

the  reason for the proposed denial or 
the  denial, and 

(2) 	The right  of the applicant to 
demand • hearing within twenty (20) 
days f rom the date of the notice or 
such longer period as may be specified 
In the notice. 

N 

HF.AaXNO ON APPLICATIoN--How 
INITL~T~D 

02.104 Notke  o f  h e a r ~ .  
(a )  In  the  case of an application on 

which a hear ing is r e q u i r ~  by the  Act 
or this chapter,  or in which the  Com- 
mission finds t ha t  a hmmng  is re-
quired in the public interest, the ~.c-
retary wi l l  issue a no t re  of hearing to 

-	 be published in the P~uu. P.~XST~ 
rr 


,, as requ/red by law at least fifteen (15) 

,. 	days, and in the  case of an  application 

l 
" concernin8 a construction permit  for a 

f a c i l i t y  o f  t h e  t y p e  descr ibed  in 
J 50 .21(b)  or  J 50.22 of this ch&pter or a 
test ing facility, • t  least th i r ty  (30) 
days. pr ior  to  the  date set for hear ing  
in the not ice. '  

! ~  In  sdd/Uon, in the case 
f an appl/cal inn for • eonstructinn 

rmit  for a facility of the  type de- 
bed in § S0 .~  of this chapter,  or a 

e s t ln l  facility, the  notice (other  than 
notice pu r suan t  to paragraph (d) of 
is section) shal l  be issued as soon 

pr~-ticable Lfter the application has 
,~ been docketed: ~ Tha t  ff the  
¢ Commim~n.  pursuant to | 2.101(aX2), 
" decides to determine the acceptabmty 

of the spp l l ca t~n  on the betas of  its 
t e c h n k ~  adequacy as well  as ~ m -
pletenes~ the  Dottce shall be issued as 
soon as prscUcable after the applica- 
ion has been tendered. 

' I f  	the notice of hearing eoneerl~ug an 
! 	 al~Icatlon for a eovmzuct,~m pcnn/t for • 

facility of the type dmc~ed in J ~0~l(b) or 
| SOJ~2 of this ~ or • ~ facility 
does not spe~y  the Ume and place of in/bat 
besoms. • subs~luent notice will be pub- 

~ Iished m toe l q ~ m ~  R~-wnm wh/ch wtll 
= provide at ~ th/rty (30) ds~ notice of 
L the t/n~ and I~sce of t h~  bern'trilL A.~er 

th/s noUce is S~en the ~ offk~r may 
rmchedule the cmnme~mm~ of the Init~! 
hesrL, q for a l a m ,  clamor r~onvene are-
cased h e s r ~  ~ U ~ t  s S m  provkHr~
th/rty (30) d a ~  n o U ~  
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2 . 1 0 4 ( a )  	 2 . ] 0 ~ ( c )  
PART 2 • R U L E S  O F  P R A C T I C E  F O R  D O M E S T I C  L I C E N S I N G  P R O C E E D I N G S . . .  

- The notice will 

( 1 ) ' T h e  time, place, and nature  of  
he  hear/rig and/or  prehearin~ eonter- le~,zei e n c e , / f  
121 The anthorJty ~ which the 

hesr inc Is to be held; 
(3) The mWL~rs of fact tnd  bsw to be 

consk~re~ and 

-~ (4) T h e  tame w/th/n which answers 
-~ to  t h e  noefce shall be filed. 
e ~  

(b) In  the cue of an sOpliestion for 
a ~ J ~ ' r ~ t  f or  • flud]Jty on  
wldeh the  Act requires • herring, the 
noUce of  hes~b~ wilL except as pro-
vkled in parsm~ph (d) of th/s s c i o n  
snd unless the ~ determines 
othorwlse, state, m ImplememtsUon of 
I ~ m g r a p h  (ax3) of this  ~cUon:  

( I )  That .  ff the proeeedfn~ ts u con-
teMed proceeding, the  presiding of U- 
ee r  ~ eomdder the foliowm~ Issues:, 

- - ( i ,  .;-Thether /n accordance wi'.h the  

p a ' o v h ~  of | S0.,IS(&) of ~ e.~.:~,.e~ 
(o) The a~pl/cant has descr/be~ ~;r.e 

pro l~sed des/In of the tsefl/ty, includ- 
/n~, but  not l/m/ted to, the pr/neQm] 
a r c ~  and er~lnee~n_.~ criteria 
t o - ~he ~ and has idenr~fied the 
n ~ o r  features or ccmlzmenta lncorpo- 
r a u ~  there to  for the  protect/on of the  
hemlth and sg/ety of the  public; 

(b) Such further  techn/eal or  d e s i ~  
l n f o r m a t ~ n  8.s m y  be requ;;ed to 
comple te  the  safety analys/s, and 
which  ~ ruaonaJ~ly be left  for  la~ec 
eons /dm-~on  w/ll be suppJ/ed /n the.' 
f ina l  sa te ty  anal)~ds repor~ 

(e) ~&fety features or  component..% fi 
; , a n y ,  whlch requ/re research and devel- 
= ' ~ M m t . ,  have been des~'Jbed by the 
~- app l ican t  and the appl/cant tms ldent/-
~ fled, smt  thore win be conducted, a r ~  
_ mm'eh and deveiolm~.nt prol, rsm reg. 

emll~bly 6esi~ed to resolve Imy s~fety 
~ues~lms mmoch~,~ wi th  such fern-
t u r i n  o r  eomPonents; and 

(d)  On the bsr~s of  the foregoing, 
t h e r e  is resememble u s u r s n c e  tha t  (1) 
such ssJety  questions ~ be s s t ~ s c .  
t o r l ~  resolved i t  or  before the is~st  
i~ 


diane ~ m the appi/est/on tor  com. 

(Z) ~ 
of the p r o l ~ 4 ~  facilitY;, and 

Into cons/derstion the  site 
cs'fteris contJU~,d f0a ~ 100 of 
e J ~ x e r ,  the prop~s~ facility can be 
const ructed and operated at the  pro-
posed loc~Uon without  undue risk to 
t h e  hea l th  and safety of the  public; 

(l/) Whether the ~ p p l i c ~ t  is techrd-
Cally q~lLf led  to ~ l n d  c o n s t r u c t  
the proposed facil/ty; 

• 11amml (I) to (Iv) rare the ~ l~S'susn~ 
W U~ ,4U4m/= Imm~ A~, ~ l isa, w stormS, 
od. b e e  (v) '-  the Imue jmmusnt to the Ns. 
¢/omd ~ Po lJ~  Act o~ MN@. 

F

c~ 

(iii)Whether the applicant is 
~'finaucial]y qualified to design and 
~..construct the proposed facility:, 

- (iv) Whe the r  the  issuance of a 
,Zperm/t for the  construction of  t he  fa- 
~e/IRy will he ~ to the  comman 
~ defense and ~ t y  or to the heal th  
=.and safety of  the public; 
4 m .  

[v} If the application is for a 
I construction permit for a nuclear power 
I .reactor, a testing facility, a fuel 
.~ reprocessin~ plant, or other facility 

~ whose construction or operation has 
~" been determined by the Commission to 
~-have a significant impact on the 
~ environment, whether, in accordance 
I with the requirements of Subpart A of 
] Part Sl of th/s chapter, the :onstruction 
L.permit should be issued as proposed. 

m 

>~>(2}That. if the proceeding is not a contested 
proceeding, the presiding officer will 
dete:mine: 

(.:i Without conducting a de novo 
evaluat ion of  the application, whether  
the applicat ion and the record of  the 
proceeding conta in  sufficient 
information, and  the rev iew of the 
application by the Commiss ion 's  staff 
has been adequa te  to support  
affirmative findings on (b)(1) (i) through 
(iii) specified in this sect ion and a 
negative finding on (b)(1)(iv) specified in 
this section proposed to be made and 
the issuance of the construction permit 
proposed by the Director of Nuclear 
Reactor Regulat ion or Director  of 
Nuclear Mater ia l  Safety and Safeguards. 
as appropriate, and 

(ii) If the appl icat /on is for a 
construction permit  for a nuc lear  power  
reactor, a testing fac/lity, a fuel 
processing plant,  a uranium enrichment  
facility, or  other facility whose  
construction or  operat ion has  been  
determined by the Commiss ion  to have 
a significant impact  on the environment.  
whether  the r ev i ew  conducted  by the 
Commission pursuant  to the National  
Environmental  Policy Act  (NEPA) has 
been adequate .  

That. regardless of whether the 
ceedin8 is contested or uncontested . . • p r o ( 3 ). . . . 	 •

~the prestdm8 officer wdl. m accordance 
mwith Subpart A of part 51 of this 
~chapter. 
= [i) Determine whether the 

requirements of section I02(2l (A}. (CJ 
and (E) of the National Environmental 
Policy Ac/and Subpar~ A of Part 51 of 
this chapter have been compEed with in 

e proceeding: 

~ "  ( l i )  Independently czms/der the  final 
: balance 8 m o ~  ~ factora eon- 
,~ temed in tJze reco~J of t he  prr, eeedimr 
•, w i th  a view to determ/n/ng the s4X~n~ 
~ m~,te acUon to be tske~ snd 
~ ( l i i )  Determ/ne whether  the co~-

strucUon penn/t  should be l~-ued. 
den/ed, or  aplzmprlately cond/t~, ned 

protect  mv/remmental  valmm. 

(e) In the ~se 	of a~ ~ U c e . t / o n  for 
~ L k ~ m  In wh/eh a hear -
will be held. th~ emtJce of  b e m ' l ~  

e x ~  as I ~ l d e d  In ~ rmr raPh 
o~ t J ~  m ~ o n  a ~ l  u n ~  the Com- 

determ/nes othenme.  ~ ~.~ 
~" Unplementatkm o !  ~ (ax3)  of 
; this m c t k ~  ths t  the ~ ; o L q ~ r  
~, w i l l  e ~ s k l ~  any matters in c o c ~ m ~ .  
~ s7 a m m ~  tbe Ixu~m and m~, .  wheme 
~ he  or  abe detemmlnu t h a t  a serimm 
J ~ e t y .  env/rommmt&L o r  c~mnon de-

lense lind mcmdty matter  h ~  ~o~ been 
i raised by the ~ ' t l es ,  comdder . . e~  
[..other mat ter  with/n the  I z z r v ~ s  o:: 

- - ~ D  Whether  m e t e  ~ resJoMJ~e ~ -
Im-lnee that  eomstmetlm) ot  the ~IcU/- 
W will be ~ emmMeteo ¢m a 
tkmeLv hem. m m ~ m / t y  w i th  me]o ~ s t r u ~  permit  l a d  the sppEm- 
t / ~  u smmded, the ~ m l s / o ~  of the 
A ~  m d  the ~ h, t h ~  e b b -  

~, ter :  
; (2) Whe th~  the ~ w l l / c .  ~ t e  

h, cm~omm/~ wi th  the sm~iest on u 
~ uMm6e~ U~ p in ,sk ins  ot  U~  Ac~ 

(3) W b e t J ~  t ~  i s . r e u o a s . i :  am-
~ (|) ~3&t tJle ~ . t" be 
W~xx~sed by U~  opersUnt  Uo-~me 
can be comlucted wi thoat  era( az ~ - ~  
the  heal th  and a a t ~  of  U • •-bile,  
and (U) r ~  soeb sctlv#~m ~ni~ ~coe~ 

in ~ WILb the , '4Uls  
Um c h a r o n  
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2.104(c) PART 2 * RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS... 2.10 ~( a, 

,44) Whether  the applicant  is i Commiss ion  or  by the  C h i e f  Adrninis- r - [2] A l icense for receipt of waste  
echnically and f'mancially qualified to t r a t i ve  Judge  of  t h e  A t o m i c  S a f e t y  ~ rad toac t ivc  materiel  from other persons 
~gage in the activit ies to be authorized =~ and  LJcensing Board  P a n e l ;  ~ for the purpose  o fcommerde l  disposal 

(3) That the presiding of f ice r  will ~ y the operating license in accordance consider and decide whether the activ- ~ by the waste disposal licensee..~I 

. With the regulations in this chapter, ities under the proposed license would licenses issued under Part 61 of this 

; except  that the issue of fmanciel  © create or maintain a situation incon- ~_chapter shall be so noticed. 


= 	 qualification shah not  be conaidered by SiStent with the antitrust laws de-~ 
~" the presiding officer in an operating~h 	 cribed in section 105a of the Act; and 

llCense hearing i f  the applicant is an 
['-- (4)Tkat matters of radiologfce] health 
electric ut i l i ty  seeking a license to 

operate a ut i l izat ion faci l i ty of the type ] and safety and common defense and 
esc~'ibed in § 50.21{b) of § 50.22; ' security, and matters ra ised  under  the  

Nati,,mmJ Envu:onmental Policy A c t  of  
r ' - (5) Whe the r  the applicable provi .  1969, ~ be considered at =mother 

7. siGns of Par t  	140 of  ~his chapter have = hearing if otherwise required o r  order~,~ 
been  sa t i s f ied;  u. to be  held, for which s not ice  w~I be  

= 	 (6) W h e t h e r  i s suance  of the  l i cense  published pursuant to paragraphs (a}
will be  in imica l  to  t h e  common  de- and ~)) of this section, unless  o therwise  

,-	 fense  a n d  s ecu r i t y  o r  to t he  h e a l t h  authorized by  the Commission. 
L a n d  s a f e t y  of  t h e  publ ic ;  and . ~  

{e} The Secretary will give t imely 
{/} If the application is for an notice of the h e a r i ~  to all par t ies  and W 
perating license for a nuclear power other persom,  L{ any. enti t led by l aw to 
eactor, a testing facility, or a fuel 
 notice. The Se~etm'y wi l l  brmzsrn~t a 

=~ re.processing plant, or other facility 
 notice of  hearing on an applicat ion for s 
whose operation has been determined 


license for a production or utiiizatiol 

= 	 by the Commission to have a significant 
 facility, for a license for receipt of waste 

" 	 impact on the environment, whether, in 
 radioactive matm-ml from othez persm= 


accordance with the requirements of 
 for the ~ n f  commercial dispo=~ 

SUbpart A of Pa=1 51 of this chapter, the 
 by the waste disposal licensee, for a 
operating license should be issued as 
 licen~ um~ ~ 8~: of th~ d~p te r ,  for  
roposed.= 
 a license to receive and p o s ~  h i ~  

level mdioa~ive waste at & ~#olo6i= 

(d) In an application for a construe- 
 repository operat~ma area  pttrsuant to 
on permit or an operating license for 
 Part aG (~[ t i m  cKap~er, and, fnPa l icens~ 
facility on which a hearing is re- 
.~ under P~rt 72 Of t~lbcha.pt~ to acqu.k,~ uired by the Act or this chapter, or in 


receive o= p o = m s ~ s ~ t  fu r l  for tlmwhich  t h e  Commission finds t h a t  a 
h e a r i n g  is r e q u i r e d  in t h e  public in te r -  , .  purpose of  storaBe in am i ~ l e p e n d m ~  
est  to cons ide r  t h e  a n t i t r u s t  aspects of  u. spa= fuel stor~ install= {ISl~) t~ 
t h e  app l i ca t ion ,  t h e  no t ice  of h e a r i n g  the governor or o~e~  a ~ 
will. un les s  t h e  Commiss ion  de te r - • off icial of the State and to tim. cbie~ 
mines  o the rwi se ,  s t a t e :  ex~m=iveof' tke mm~i¢ipatity i~  wKicb 

(1) A tirf.e of t h e  hea r ing ,  which will the fa¢ili~ is t~ be locmed or the 

be as s o o n . a s  p r a c t i c a b l e  af ter  t h e  re- act iv i ty is to be com~cted or. if th~ 

ce ip t  of  t h e  A t t o r n e y  Gene ra l ' s  ~dvice 
 facility is not  to he  located o r  t he  
and  c o m p l i a n c e  w i t h  sect ions  105 9ud activity ~ withi~ & 
189a of  t h e  Act  and  th i s  pa r t ; '  municipality, to the chief m t i ~ ' ~  of  
(2) The presiding officer for the the omm~ {or to the Tl~ ~ 


hearing who shall be either an admin- 
 if it is to be =o ~ o~ coru~c ted  
istrative law judge or an atomic safety 
 withim a~ ]mdim~ rssm~tt~m~). ~ 
and licensing board established by the 
 Secretary will t ransm~ ~ rmtice of 

hearing on an application fa= a l icense 
=Issue- • (1) to (6) axe the issues pursu=mt 

to the Atomic EnersT Act of 1954. as amend, under Part 7Z of t~is chapter to acquire. 
ed. Issue (7) is the issue pursuant to the Na- receive or possess spent fuel, high-level 
tiona2 Environmental Policy Act of 1 9 6 9 .  radioact ive  waste  or r a d i o a c t ~  
'As permitted by subsection I05c of the material associated with high-level 

Act. with r espec t  to proceedings in which an radio~ctiv~ waste for the purpose of 
application for a construction Permit wa,s  s torage in a n,~nitm'ed re t r ievable  
filed prior to December 19. 1970, and pro- storage instaI]ation {MRS] to the same 
ceedings in which a written request for anti-
trust review of an application for an operat- persons who received the notice of 

Lug license to be Lssued under section 104b docketing under § 72.16{e) of this 

has been made by a person who intervened cha~ter. 

or sought by timely wrztten notice to the --

CommL~sion to intervene in the construction "-~ 2.105 Notice of proposed action, 
permit proceeding for the facility to obtain 
a determination of antitrust considerations (a) I f  a hea r ing  is n o t  r e q u i r e d  by
or to advance a jurisdictional basts for such = the Act or this chapter, and if the 

determination within 25 days after the date ~ Commiss ion  hs.~ no t  f o u n d  t h a t  a 
of publicaticn in the Ft'V~RAL Rr_~ZS'l'~ or .~ h e a r i n g  is in t h e  public  i n t e r e s t  it will  
notice of filing of ~he application for an op- ~" ~ d ~  r t~ ~,-ti~,o t h e r e , , - ,'o,,== *,~er~ttn- licens . . . . . . . . . . . . . . . . . . .  ~ " . . . . . . . . . .  ~' . . . . . . . . . . . .  


~ or ~e~cmoer A~. z~u. wnmn- ~ ~I' -- ~ ill ~--e Fl~Eever is later the Comm" i n  " pUG ~ s n e a  cn ~ ~EGZST~Z a. mso m~y issue a . 	 , . 
construction pe.-'mit or operating license I notzce of proposed actzon wzth respect 

which contains the conditions specified in ~ tO an apphcatzon for: 

§ 50.55b of this chapter before the antitrust / ( I )  A l icense for  a fac i l i ty ;  
aspects of the application are finally re-
solved. 

241 

=~ (3) An amendment of a license speci- 


~ 	fled in paragraph (a) (I) or (2) of this 
= section and which involves a signifi- 

~_ cant hazards consideration: 

~,_. 
_ 

(4} An  amendment to an operaAi~g 
l icense for a ~ . i I i t y  licensed .~de r  
§ 50,21{b] or  § 50.22 of this chapter or far 
a testing f ac~ ty ,  as follows: 

{i} If the Com.,n~sion determines 

under  § 50.58 of this chapter that the 

amendme~,t  involves no significant 

hazards  consideration, though it will 

provide  rmtice of opportunity for a 


~ hearing pursuant to this section, it may 

~ make the amendment immediately 

: effective mr=d grant a hearing thereafter:, 

_" or 


{ii}If the Commissi~.. determines 

under § 50.58 and § 50.91 of this daapter 

that an emergenc.y situa~n exists or 

that ex i fent  circemstences exist and 
[hat the amewdment invohres no 
signif icant I'mzsrds consideration, i t w111 
provide notice of oppor~nity for a 

hearing pungent  m | 2 . t ~  (ira bem,/ng 

is requeMed, i t  wi:ll be held after 


i ssuance of the amendment}: 


(5) A license to receive and possess 
h i g h - l e v e l  r~dioact ive  waste at  a geo-
logic repository operations area pursu- 

ant  1;o Pa_~ 60 of this  chapter: 

~6} An a,mendment to a license 
specffied in paragraph {a}{5} of this 


~ 	 section, or  an amendment to a 
7. constrnction auth~r~ation granted in 
~ proceedings  on en epp~cation for such a 
~" license, when such an amendment 

would n t h o r i z e  ectiom which ma~ 
si~mificantly affect the hea~h and s a f e ~  

_of  the pt~oI~, 

{7) A l icense  trader Part 72 o f  this 
c~tapter to acquire, receive or pos.~ess 

spent fuel for the purpose of storage i~ 
an i ndependen t  spent fu=| s t ~ a ~  
insta|lation
(IS:I~] or to ac~ire, receive 

or possess spent ~ l ~ - l e v e l  
rad ioac t ive  was te  o~ radioactive- 

-	 maters [  associated w t ~  high-level 
¢~ r~(lio~ctive wL~t4e fCZ~ the* Olt."pOS~ ¢1~ 
-

¢o storage in a monitored retrievable 
~ storage instaliazion [MRS}: 
~ (8} An amendment to a license 

spec i f i ed  in para@raph (a)~71 of thi¢. 

s ~ t l o n  w h e x & s ~ . = n ~ ~  


presents a genuine issue as t~ w b e t . ~  
the heal th  and safety of the public will  
he  ai~dfle~mtiy adler'ted: o r  

{9] A n y  o t h e r  license or  a m e n d m e n t  
as t o  w h i c h  t h e  Commission de te r -
mines that an opportunity for a public 

hearing should be afforded. 


I10) I n  t h e  case  of an app l ica t ion  for  
a n  o p e r a t i n g  l icense for a fac i l i ty  of a 
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:.10S(a) PART 2 • RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS... 2.107(¢) 

t}~Pe described in  § 50.21(b) or § 50.22 ] (2) H a request  for a hear ing or a pc- (c) The  Director of Nuclear Material  
of this  chap te r  or a testing facLUty, a [ t i t ion for leave to intervene is filed Safety and Safeguards will also cause 
notice of oppor tun i ty  for hear ing shal l  I within the t ime prescribed in the to be published in the F ~ x a z .  Rr~zs-
be issued as soon as practicable after. I notice, the presiding o,ficer who shall ~ x  notice of. and will inform the 
the appUcation has been docketed. I be an  Atomic Safety  and Licensing State.  loc~. and Tribal  officials speci- 

{11) I n  the  case of an  application for [ Board established by the  Commission fied in  § 2.104(e) of any action with re- 
a license to receive and possess high- [ or by the Chief Adminis trat ive Judge "~ spect to, an application for a license to 
level radioactive waste at  a geologic re- ,~ of the  Atomic Safe ty  and Licensing receive and possess high-level radioac- 
pasitory opera t ions  area, a notice of ~ Board Panel,  will rule on the request tive waste at a geologic repository op- 

a: oppor tun i ty  for hearing, as required ~ and /o r  peti t ion, and  the  Secretary or era t ions  area pursuant  to Par t  60 of 
m~ by this  paragraph,  shall  be publ ished c~ the  presiding officer will issue a notice this chapter,  or for the  amendmen t  to 
a to Commission action author-u ,  of hear ing or an  appropriate  order. such license for which a notice of pro- m prior 
[ tzing receipt of such wastes; this  r e - ~  The presiding officer designated to posed action has been previously pub- 
[ qu i rement  is in addit ion to the proce- J rule on a request  or pet i t ion concern. lished. 

B[ dures set ou t  in  § 2.101(f)(8) and 	I ing the  an t i t rus t  aspects of an  applica- 
§ 2.104 of th i s  part,  which provide for [ t ion may be e i the r  an  Administrative m 

[ a hear ing  on  the  application prior  to [ Law Judge or an  Atomic Safety and (d) The Director ofNuclear ldatorial  
[ issuance of a construct ion authoriza-  L L i c e n s i n g  Board. Safety and S d e s ~ r d s  will also cause to 
L tion. 	 be published in the Federal r - -
_.-. J (f) Applications for facility licenses i notice of, and will inform the State and 

-~ I under  section 103 of the  Act and for local o f f i c l~  or tribal ~ v e r n i ~  body 

_o (b) The  notice of proposed act ion [ facility operat ing licenses under  sec- specified in I Z.2O4(e) of any licensing 


will set forth:  ~ t ion 104b of t he  Act as to which any action with respect to a license to 

, ~ person in tervened or sought  by timely 7. receive redioac~dve waste horn other 

, -- ~ wri t ten notice to the  Commission to 
 Penons for dizpoul under Part 81 of 
_"-	 ~ intervene in the  const ruct ion permit chapter or the amendment of such a 
m 	 " proceeding to ob ta in  a determinat ion license for which a notice of proposed 
o 	 (1) The nzture of the action pro--~ of an t i t rus t  considerat ions  or to ad. ction has been previously publishe& posed; 	 vance a jur isdict ional  basis for such 


determinat ion are also subject  vo the 

provisions of §§ 2.101(b) and  2.102(d). 
 § p 2 . 1 0 7  Withdrawal of application. 

I m  m m  (a) The  Commission may permi t  an 
~-	 (2) T h e  m a n n e r  in which a copy of § 2.106 Notice of  issuance. ppl icant  to withdraw an applicat ion 

the  safety analysis  and of the  ACRS ca) The  Director  of Nuclear Reactor r iot  to the issuance of a notice of 
report,  if any.  may be obtained or ex- Regulat ion or Director  of Nuclear Ma- _~ hear ing  on such terms and condit ions 

o 	 .as it may prescribe, or may, on recoiv- amined, 	 terial  Safety and  Safeguards.  as appro- 
,, 	 m g a  request for withdrawal of an  aP- ~ - 	 priate, will cause to be publ~hed  m 
u. plication, deny the  application or dis- 

F ~ i  m(C) If  an  applicat ion for a license is the  F ~  PJ~ lb" r~  notice of, and ~" miss it  with prejudice. Withdrawal  of 
plete enough  to permit  all e v a l u a - ,  will inform the  S ta te  and  local offi- an  	application after the  issuance of a 

on~ o the r  t h a n  completion inspec- ~ cia~ specified in  § 2.104(e) of the  i~u-  notice of hearing shall be on such 
tion. necessary for the  issuance of a ~  	 ante  of: terms as the presiding officer may pre- 
const ruct ion permi t  and operat ing li- ~ (1) A license or an  a m e n d m e n t  of a scribe.
tense, the  not ice of proposed issuance ~ license for which a not ice of proposed 

of a cons t ruc t ion  permit  may provide action has been previously published: 

t ha t  on complet ion of construct ion and 


Lnand inspect ion the  operating license (2) An a m e n d m e n t  of a license for a (b) The  withdrawal of an applicat ion 
will be issued wi thout  fur ther  prior  facility of the  type described in does no t  authorize the removal of any  

otice. § 50.21(b) or § 50.22 of th is  chapter, or document  from the files of the  Com-
a test ing facility, whe the r  or not  a mission. 

F ( d )  The  not ice  of proposed action notice of proposed act ion has been (c) The  Director of Nuclear Reactor  
Regulat ion or Director of Nuclear Ma- 7, will provide that ,  within th i r ty  (30) previously published.  
terial  Safety and Safeguards, as appro- 

-	 days f rom the  date of publication of ~ " priate, wi l l  cause to be published in the not ice in  t he  l ~ v m ~ .  R ~ z s ~ .  or F (b) The  notice of issuance will set ~, 
t he  PJmz~xx. ~zs.z~ a notice of t he  such Ies~A" period authorized by law as ~ 	 forth: withdrawal of an  application if notice ,- the  C~muntss/on may specify: 	 [ (1) The  n a t u r e  of t he  license or of receipt of the  application has been 

Lf (1) T h e  appl /cant  may file a request  7. amendment ;  oreviously published. or a hear ing;  and  	 =- (2) The  m a n n e r  in which copies of 
- the safety analysis,  if any,  may be oh- 


" (2; Any person whose interes't may be ~ tamed and examined;  and  

a~ecte~ by the proceed'rag may f'fie a ~ ( 3 ) A f inding t h a t  the  application for 


c~ ~ for a h tmr i~  or • petition for I the hcense or a m e n d m e n t  complies 
~" leave to in terveneffa  heerin~ has I w~h the requ i rements  of the  Act and 

been 	 L c.a ter. 

~ -	 (eXl)  I f  no  request  for a h e a n n g  or 
t i t ion for leave to intervene is fried 

the t ime prescribed m the 

notice, the Director  of Nuclear Reac- 

tor ]L~qgu~tion or the Director of Nu- 

clear Mater ia l  Safe ty  and Safe~tards .  


'~ 	 as appropr /a te ,  may  take the  proposed 
action, inform the appropriate  Sta te  
and  local officials, and  publish in  the  

~ a notice of issuance 
of the  l icense or o the r  action. 
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mmam 

"J2.110 Filins sad administrative action §2.201 NoUce of vk~ation. 

J
| L I M  Deu~ of ~ for f a l lm  to on 	 submittals for design review or (a) In response to an a l l~ed violation m m d y ~  em/y review of site suitsldtity issues. of any provision of the Act or this 

(a) The  Director of  Nuclear Rmctor  (aXl)  A subm/ttal pursusnt to Ap- chapter or the cond/tions of a license or Regulstton or Director  of Nuclear Ma- pend/x 0 of Part 5;. of this chapter an order issued by the Commission, the t m ~  8~fe~y sad Bs/egusrds, ss  s /~ 'o-  ,shall be subject to | |  2.10l(a) lind; I m a t ~  may d m y  an ~ If an 	 Commission may serve on the licensee 
2.'/90 to the same extenC M ff IC were a~ N~d~a~t  fall~ to z~m~md to a r~Pumt 	 or other person subject to the 

,. for a d d / t S o ~  l n ~ m ' ~  wKh~ an ~pplication for a permit m" 1 ~  jurisdiction of the Commission a written 
L t h U ~  (M) ~ from the date of the (2) Except 8,5 si~'cUically Provided notice of violation: a separate notice 

request, or w/thin such other t/me u :~ otherwise by the prov/s/ons of Appon- may be omitted if  an order pursuant to ms~ be ~pecffled. 	 [ d/x Q to Par t  52 of this chapter,  a sub- 
J m/tUd punmmt to &ppendLt Q shall § 2.202 or demand for information 
[ be subject to 1 2.101(a) (1) through (4) pursuant to § 2.204 is issued that 
J to the  same extent  ss ff fC were art alp- otherwise identifies the apparent 

. 	 L..piJcstion for a permit or license. violation. "l'ne notice of violation will 
(b) The Dlreetm- of Nuclesr Resetor 	 concisely state the a l l a p d  violation and 

- - (b) Upon initiation of review by the ReSuist&m or Dfreetor of Nueiesr Ma- 	 w/H require that  the licensee or any s taff  of s sut~n/tUd of a type duc t /bed  terlsl 8~ret~ 8rid 8sfesusrds. ,,, slmro- 	 other person submit, w/thin twon~ (20) in i ~ r s g r ~ h  (&Xl) of this sect/on, the  Imste. wm emme to be ~ In days of the date of the notice or other Director  of Nuclem- Reactor ReSuls- ll/se IPmmu~ l~ammam s notSce o! 
t /on SinLll Pubi/ah in the  ~ spsc/fied time, a written explanation or ~ w h ~  no t re  of  r~= lp t  of the 
ms'~a • ~ ot receipt of the  sulxnit- statement in reply including:. s ~ s ~ m  i~s  p rev~m~  ~ pu~ 

l fs~d,  but no no~lor of l=mrinZ I~s inv/tJng comments from i n t ~ . d  (1) Corrective steps which have been 
i ~ o n s  within 60 days of pubUca~on taken by the licensee or other person 

I n f a / w i l l  provide U ~  wfthfn thllXy or  such other  time 8.5 may be s ~ i f i e d .  and the results achieved: 
(so) dsyu a t ta r  the  dato of pubUmUon for consideration by the staff and (2) Corrective steps which wi l l  be 
tn the  l q m m ~  R s m s m ~  (1) the  sppl/. ACRS in their  revie w. taken; and 
mint may &reread • h e a r l s ~  and (2) (c) Upon comDleUon of review by the  (3) The date when full compliance wi l l  ~ l~mO~ whme fsstm'est ms~ be a/- ~ f  arid the ACRS of a stlb~l/tA&l of 

be achieved. fm~d  by U~  m m ~ d f n Z  rosy f i le a p~ the type described in pen~Waph (aXl )  
(1)) The notice may requ~  the I~dms tar k~ve ~ f~s~mne. of  t h ~  secUon. ~ e  Director of Nuc/onr 

re) When both a notice of reeeipt of Reactor  ~ shall pub lkh  in licensee or other person subject to the 
U~  ~ m d  a m t ~ e  of i xs r inz  glee Flmsm~ R~Lvam a d e t e r m i n a ~ n  jurisdiction of the Commima'on to admit 
l ~ m  i ~ m  ~ the pmsidiaz of. as to whether or not the  design is ac- or deny the violation and to state the 
fleer, u~on s mot/on made by the sts / f  cepU~ble, subject to such cond~Uon8 8s ~ r e s ~  for the violation, ff admitted. It 
Ixmmont to 12.TJO, w m  rule whether amy be sppropriste,  ~ place in the  o~ m y  provide that. if an  adequate reply is 
sm ~ should be dented by the Public Document Room an a n s l n l s  of , ,  not received witldn the time specified in Director of  Nuclem" l~sctm" l~mda-  _the deshm in the form of a report. ~ the notice, the Commission m y  issue an t la~ or ~ o f  Nuclear ~ 
8 s / e ~  m~d 8sfemmrds.  ss  ~  . "0 LII I  /hr~Mldt~n of m ~ order or a demand for information as  to 
Immmmt to I ~ m , p h  (s). 

~ 
No person shall  on the zrmmd of  sez why the license should not be modified. 

be excluded from p m ~ c t ~  in. be suspended or revoked or why such other L dan/ed a license under, be denied the  action as m y  be proper should not be 
~: benefits of. or be subM~ted to disc:rim/- taken. 


| 8.100 EIIM~t~ tfmely memml ~ n~tlon under any prozmm or act/v/ty 

S l ~ e t l m t  "( csrr ted on or recetvtns Pedersl  us / s t -  § ~ 0 ~  OrdmL 


J a c e  under the  Act or m e  E n e r ~  Re- (a) The Commission may institute a (a) Except for the renewal of au / _ ~ n  Act o~ ~r;~. 
o p e r a t ~  license for a nuclear power proceed/n 8 to m o d e ,  suspend, or 
p l an tunde r l0CPRS0 .21 (b )o rS0 .~ i f ,  [ " h ~ P m ~  ~ f m  t m p ~  revoke e license or to take n c h  other 
at  lanst 30 days prior to the expiration of | l ~ i m m e m  by Onkw, or for action u may be proper by mn-vi~ on 
an ~ i iceme a u t h o r i z ~  any [ M m ~ m ~ ,  S q ~ N ~ m t ,  m the licensee or other person subject to 
activity of a ~ n e , ~  the | Rovowflon of a U c m ~ ,  or for the jurisdiction of the Counnission an 

. !  	 liommm f l l u  ms apldionUon fat a I ~  Ch~ Pu~ l l ~s  order that w i ~  
n m a w s / o r  for • new I/muse for the (I} A I l q e  the v/olaf/on8 w/th wldch 
atmi.~'~y eo ~ the exiJtin8 auo0 Scope of,~dm,. 	 licemee or otlm- person subject to 
h ~ m m w i l i n o t b t d m m e d t o l w ~ e  ~ c~)~ suuuxu,,tp r e s a t ~  the pro- thecommimon'sjurtsdicUonis

t ceaure m cases ini t iate!  by the staff,  
expired maul the apsdkat /on has been ; or upon • ,equest by any person, to charsed, or the potont/ally h u a n t o m  

d~mmined.  [ Impose requirements by order, or  to conditions or other facts deemed to be 
{b) if  the ~ d a nuclear power I modify, suspend, or revoke • license, sumcient Mound for the ~ p o e e d  

pimst Ucmmed smdm" 10 CFR,qO.2~) or [ or to take other  acUon u may be action, and ~ the action 
S0.2Zflles a ~ t  application for /proper.  s48~tst I.qy person subject  to (2) Provlde that the l lce=Ne or otber 
msmwul of an  operatiu8 Ucewe at least t . t h e  Jurisdiction of me  CommJss/on. person must file a written answer to the 
S years  p t ~ r  to the expiration of the r - (b) This subD~u~ sdso m~scrtUes the order under oath or affirmation within 
existtnSUcanN, t h e e x ~ t i n s l i n s m e w i l l  R~rocedures  tn c u e s  inmsted  by the  twenty (Z0} days  of its date, orsuch 
not be deemed to have expired until the ~ s t s / t  to  ~ ctvU ~SULIUeS ~s r susn t  other time as  may be specified in the 
application has been  finaJly determined, to sect/on 234 of the Act and section order;. 

. 	 ~ _ . ~  of the Energy Reorzanfzabon Act 
19"/4. 	 (3) Inform the licensee or any other L_OX 

person adversely affected by  the order 
of his or her r~ht ,  w/thin twenty (Z0] 
days of the dato of the osder, or such 
other time an m y  be spscified in the 
order, to domand a hearins on all or part 
of the order, except in a c u e  where the 
Ucansee or other person has consented 
in writing to the o rde r  

~-u 	 May a ,  1992 (mint} 
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i 

§ Z.~3 Settlement md eompromk~ 

At any time aher the issuance of an 
order designating the time and place of 
hearing in a proceeding to modify, sus- 
pend, or revoke a license or for other ac- 
tion, the staffand a licensee or other per: 
son may enter into a stipulation for the 
settlement of the proceeding or the com-
promise of a civil penalty. The stipula- 
tion or compromise shall be subject to 
approval by the designated presiding 
officer or, i f  none has been designated, 
by the C'hief Adminmrative Law Judge, 
according due weight to the position of 
the staff. The presiding officer, or if none 
has been designated, the Chief Ad-
ministrative Law Judge, may order 
such adjudication of the ~ as he ma)~ 
deem to be required in the public in- 
terest to dispose of the proceedL,~. I f  ap- 
proved, the terms of the s e t t l e r  or 
compromise shall be embodied in a deci- 
sion or order settling and discontinuing 

t h e  proceeding. 

m 

| 2.204 D, mumd for ~ w u d l o ~  
[a) The Commission m y  l~me to a 

licensee or other person subject to the 
jurisdict/on of the Commission a 
demand for infonnatiun for the purpose 
of daterminin8 whether an order under 
| ~ should be issued, or whether 
other action should be taken, which 
demand will: 

[1) Allege the violations with which 
the licensee or other person is chm3ed. 
or the potentia~ bazsrdomt conditions 
or other facts' deemed to be sufficient 
~ u n d  for issuing the demand: and 

t (2) Provide that the licensee must, or 
the other person may, file a wr/tte= 
answer to the demand for informat/on 

a: under oath or ~ ~-mation urithin twenty 
E (2O) days of its date. or such other time 

u may be specified in the demand for 
information. 

Co) A licensee to whom the 
Commission has issued a demand for 
information under this section must 
respund to the damand by filinU a 

written answer under oath or 

affirmation; any other person to whom 

the Commis~on has issued a demand 
for information may, in its discret/m3, 
respond to the demand by filin8 a 
written answer under oath or 
adFarmation."['ne licensee's answer shall 
rpecifica]ly admit or deny each 
allqation or charge made in the demand 
for information, and shall set forth the 
matters of fact and law on which the 
ficensee relies. A purson othor than a 
licensee may answer as described 

(4) Specify the issues for hearing:, and 
(5) State the effective date of the 

order', if the Commission finds that the 
public health, safety, or interest so 
requ/res or that the violation or conduct 
causing the violation is willful, the order 
may provide, for stated reasons, that the 
proposed act/on be/mmediately 
effective pendin8 further order. 

(b) A licensee or other person to 
whom the Commission has issued an 

: order under this section must respond to 
the order by ~ a written answer 
under oath or affirmation. The answer 

:g shall specificaUy admit or deny each 
allegation or charae made in the order, 
and shall set forth the matters of fact 
and law on which the licensee or other 
person relies, and, if the order is not 
consented to, the reasons as to why the 
order should not have been issued. 
Except as provided in paragraph (d) of 
this section, the answer may demand a 
hearing. 

~ ' ( c )  If the answer  demands a hem'/riB, 
the Commission will issue an order 

J 	 immedate effectiveness. An order 
setting aside immediate effectiveness 
will be referred promptly to the 
Commission itself and will not be 
effective pending further order of the 

~ Commiss/on. 
• o • ,

(u) The presxdin8 officer may, on 
,L motion by the staff or any other party to 

the proceedin~ where ~ !  oauae exists, 
delay the bearin8 on the immediately 
effeective order at any time for such 
periods aS are consiatmlt with the due 
process rights of the licensee and other 

ted parties. 

" 	 (d) An answer may consent to the 
entry of an order in substantially the 
form proposed in the order with respect 
to a]] or some of the actions ~ in 
the order. The consent, in the answer or 
other written document, of the licensee 
or other person to whom the order has 
been i~ued to tbe entry of an order 
shall o~,t / tote a waiver by the lice~ee 
or other persun of a haerinS, findinp of 
fact and conclusions of law, and of all 
r i ~ t  to seek Commission and judicial 

designatin8 the time and place of | review or to contest the validity of the 
hear/ha. 	 ~ ~ orde~ in any forum u to those matters 

(1) If tbe answer demands a bearin8 ~! which have been consented to or qp~ed 
with respect to an immediately effect/ve ~ml to or on which a hearin 8 has not been 
order, the bearing will be c~ducte~ 
expeditiously, ~ving due consideration 
to the r~hts of the parties. 

(2} (i) The licensee or other person to 
whom the Commission has issued an 
immediately effective order may, in 
add/t/on to demondin8 a hesrins, at the 
time the answer is filed or sooner, move 
the presidin 8 officer to set aside the 
immediate effectiveness of the ord,,r on 
the Mound that the order, includin8 the 
need for immediate effectiveness, is not 

on adequate evidence but on 
mere suspicion, unfounded alle~t/ons, 
or error. The motion must state with 
pert/culafity the reasons why the order 
is not based on adequate evidence and 
must be accompan/ed by ~ffidsvits or 
other evidence relied on. The lqRC staff 
shall respond within (5) days of the 
receipt of the motion. The motion must 
be decided by the presidin8 officer 
expeditiously. During the pendency of 
the motion or at any other time, the 
presiding officer may not stay the 
immediate effectiveness of the Order. 
either on its own mot/on, or upon motion 
of the licensee or other person. The 
presiding officer will uphold the 
immediate effectiveness of the order if it 
finds that there is adequate evidence to 
support immedate effec~venees. An 
order upholding immediate effect ivenm 
will constitute the final q e ~ c y  action on 

requested. An order that has been 
comented to shall have the some force 
and eff~-t a~ an ord~ m d a  Lqer 
bin,ring by a pr~idinS officer or the 
Commismm, ancl slud] be effective as 
provided in the order. 

(e] If the order involves the 
modification of a part 50 license and is a 
bacidit, the requirements of | 50.109 of 
this chapter shall be followed, unless 
the licensee has consented to the action 
requir~ 

r a m .  
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above, or by setting forth its reasons 

why the demand should not have been 

issued and. if the requested information 

is not provided, the reasons why it is not 

provided. 


{c) Upon review of the answer filed 

pursuant to paragraph {a)(2) of this 

section, or if no answer is filed, the 

Commission may institute a proceeding 


n - pursuant to 10 CFR 2.202 to take such 
i t .  action as may be proper. 
t o  
t ~  {d) An answer may consent to the 

entry of an order pursuant to § 2.202 in 
substantially the form proposed in the 
demand for information. Such consent 
shall constitute a waiver as provided in 
§ 2.202(d}. 

m 

§ 2.2os ch~l p e ~  
(a) Before instituting any proceeding 

to impose a civil penalty under section 
234 of the Act. the Deputy Executive 

Director for Nuclear Materials Safety, 

Safeguards, and Operations Support 


or the 

Deputy's designee, as appropriate, shall 

serve a written notice of violation upon 

the person charged. This notice may be 

included in a notice issued pursuant to 

§ 2.201. The notice of violation shall 

specify the date or dates, facts, and the 
nature of the alleged act or omission 
with which the person is charged, and 
shall indentifv specifically the particular 
provision or provisions of the law. rule. 
regulation, license, permit, or cease an 
desist order involved in the alleged 
violation and must state the amount of E 
each proposed penalty. The notice of 
violation shall also advise the person 
charSed that the civil penalty may be 
paid in the amount specified therein, or 
the proposed imposition of the civil 
penalty may be protested in its entirety 
or in part. by a written answer, either 
denying the violation or showing 
extenuating circumstances. The notice 
of violation shall advise the person 
charged that upon failure to pay a ~ivil 
penalty subsequently determined by the 
Commission, if any. unless 
compromised, remitted, or mitigated, be 
collected by civil action, pursuant to 
section 234c of the Act, 

i ( b )  Within twenty (20) days of the 
ate of a notice of violation or other time 
pacified in the notice, the person 
harged may either pay the penalty in the 
mount proposed or answer the notice of 

~= violation. The answer to the notice of 
-~ violation shall state any facts, explana- 

tions, and arguments, denying the 
charges of violation, or demonstrating 
any extenuating circumstances, error in 
the notice of violation, or other reason 
why the penalty should not be imposed ~and may request remission or mitigation 
of the penalty. 

_~ (c} If the person charged with 
violation fails to answer within the time 
specified in para~aph (b} of this 
section, an order may be issued 

..= imposing the civil penalty in the amount 
set forth in the notice of violation 

"~ described in parngraph {a) of this 
{_section. 

~ v i  {d) If the person charged with 
olation files an answer to the notice of 

violation, the Deputy Executive Director 
N for Nuclear'Materials Safety. Safeguards, 

and Operations Support or the Deputy's 
designee, upon consideration of the 

u. answer, will issue an order dismissing 
the proceeding or imposing, mitigating, 

j or remitting the civil penalty. The person 
] charged may, within twenty (20) days of 
[ the date of the order or other time 

specified in the order, request a hearing. 

F (e) If the person charged wzth ;'~ola -
Uon requests a hearing, the Commission 

i wi;1 issue an order designating the time 
and place of hearing. 

(f) If a hearing is held, an order will 
be issued after the hearing by the presid- 

© ing oe~cer or the Comm.i~ion d,sr,ussing 

the proceeding or imposing, mitigating, 

or remitting the civil penalty. 


(8)Deputy Executive Director for 
Nuclear Materiall Safety, oafeguards, 
and Operations Support or the Deputy's 
designee, as appropriate may 
compromise any civil penalty, subject to 
the provisions of § 2.203. 

(h) If the civil penalty is not 
compromised, or is not remitted by the 


Deputy Executive Director for 

Nuclear Materials Safety. Safegua;'d=, 
and Operations Support ~ 

or the Deputy's designee, as 

a: appropriate, the presiding officer, or the 

Commission, and if payment is not made 
within ten {10} days following either the 
service of the order described in 
paragraph (c} or (f) of this section, or the 
expiration of the time for requesting a 
hearing described in paragraph {d} of 
this section, the Deputy Executive 
Director for Regional Operations, or the 
Deputy's designee, as appropriate, may 
refer the matter to the Attorney General 
for collection. 

m 


F {i} Except when payment is made after 

compromise or mitigation by the 


_ 
 Department of Justice or as ordered by a 

court of the United States. following 

reference of the matter to the Attorney 


,~ General for collection, payment of civil 

~" penalties imposed under section 234 of 


i 
e~ 

the Act shall be made by check, draft, or 
money order payable to the Treasurer of 
the United States. and mailed to the 
Director, Office of Enforcement. 

2-15 April 30, 1992 
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"-~ 2.206 Requests for action under this 
sul=~rt  

(a) Any person may file a request to 
institute a proceeding pursuant to 
§ 2.202 to modify, suspend, or revoke a 
license, or for such other action as may 
be proper. Such a request shall be 
addressed to the Executive Director for 
Operations and shall be filed either {1} 
by delivery to the Public Document 
Room at 2120 Street, N3N., 
Wasnington, DC. or (Z) by mail or 

telegram addessed to the Executive 

Director for Operations, U.S. Nuclear 

Regulatory Commission, Washington, 

DC 20555. The requests shall specify the 

action requested and set forth the facts 


O) 
that constitute the basis for the request. 

The Executive Director for Operations 


rr will refer the request to the Director of 

I t .  
t ~  	 the NRC Office with responsibility for 

the subject matter of the request for 
appropriate action in accordance with 
paragraph {b} of this section. 

{b) Within a reasonable time after a 

request pursuant to paragraph {a} of this 

section has been received, the Director 

of the N'RC office with responsibility for 
the subject matter of the request shall 
either institute the requested proceeding 
in accordance with this subpart or shall 
advise the person who made the request 
in writ ing that no proceeding wi l l  be 
instituted in whole or in part. with 
respect to the request, and the reasons 
for the decision. 

I !  (cX1) Di rec to r ' s  decisions under  this 
ec t ion  will be f i led wi th  t h e  Office of 
he Secretary. Within twenty-five (25) 
ays a f t e r  the  da te  of the  Director 's  
ecision under  th i s  sect ion t h a t  no 
roceeding  will be ins t i tu ted  or o ther  

action taken in whole or in part, the 

¢~ Commission may on its own motion 

t@ 


review that decision, in whole or in 
¢ part, to de te rmine  if the  D/rec tor  has 
" abused his discretion.  This  review 
,~ power  does not  l imi t  in any way e i ther  

t he  Commiss ion ' s  supervisory power 
over delegated s ta f f  actions or the 
Commiss ion ' s  power  to consult  with 
the  s ta f f  on a fo rmal  or informal  basis 
regard ing  ins t i tu t ion  of proceedings 
under  this section. 

(2) No pet i t ion  or  o the r  request  for 

Subpart C [removed 1 51 FR 7744 

-Sub . D~Additional Procedures 
Applicable to Proceedings for the 
Issuance of Ucenses To Construct 
or Operate Nuclear Power Plants 
of Duplicate Design at Multiple 
Sites 

§ 2.400 Scope of  subpart. 
T h i s  subpart describes procedures 

appl icable  to licensing proceedings 
w h i c h  involve the  consideration in 
hearings of a number  of applications, 
f i led  by one or more applicants pursu- 
a n t  to Appendix N of :Part 52 of this 
chapter, for licenses to construct  and 
operate nuclear power reactors of es- 
sentially the  same design to be located 
a t  d i f f e r e n t  sites. 
§ 2.401 Not ice  of hearing on appl icat ions  

pursuant to Appendix  N of Part 52for  
construction permits. 

(a) I n  the  case of applicat ions pursu- 
a n t  to  Appendix  N of Part 52 of this 
c h a p t e r  for  construct ion permits  for 
nuclear power reactors of the type de- 

scribed in § 50.22 of this chapter, the 


g 	Secretary will issue notices of hearing 
pursuant to § 2.104. 

(b) The notice of hearing will also 

state the time and place of the hear- 

ink's on any separate phase of the pro- 

ceeding. 


§ 2.402 Separate hearings on separate 
issues: consolidation of proceedings. 

(a) In  the case of applicat ions pursu-
an t  to  Appendix  N of Par t  52 of this  
c h a p t e r  for  construct ion permi ts  for 
n u c l e a r  power reactors  of a type de-
scr ibed  in § 50.22 of this chapter ,  the 
Commiss ion  or t he  presiding officer 
m a y  order  separate  hearings on partic- 
u l a r  phases  of the" proceeding, such as o 	has been issued on all phases of the  
mat te r s  re la ted to t he  acceptabi l i ty  of hearing and all  issues under  the  Act
t h e  design of the  reactor ,  in the  con. and the  Nat iona l  Environmental 
t e x t  o f  Line site pa ramete rs  postula ted Policy Act of  1969 appropr ia te  to the  
fo r  t h e  design: envi ronmenta l  mat ters ;  proceeding have  been resolved. 
o r  a n t i t r u s t  aspects of  the  application.  

-	 "~ 2.406 Finality of d e c i ~ o n s  on  separate 
Q

F (b) I f  a separa te  hear ing is held  on a msu¢~ 

| t h e  Commiss ion or  p res id ing  officers of this cb.apter, in a proceeding con-
| o f  each  affected proceeding may,  pur- ducted pu r suan t  to this subpart  and 
/ s u a n t  to  § 2.716, consolidate for  hear- ¢~ Appendix N of P a r t  52 of this chapter ,  
l i n g  on t h a t  phase two or more  pro- ~ no mat te r  wh ich  has  been reserved for 
~ c e e d i n p  to consider  common issues re- ~ consideration in one phase of  the  

l a t i n g  to  t he  applic~, t ions involved ".m ,a: hearing shal l  be considered at ano ther  
-~ t n e  proceemngs,  ]x it Irons ~nac s u c n ~  vhase of t h e  hear ing  excev t  on the  

ac t ton  will  be conductve to the  proper  
" d i spa t ch  of its business and to the  
~ ends  of  justice. In  f ixing the  place of 

Commiss ion  review of a Director 's  de- [ a n y  such  consolidated hear ing  due 
cision under  this  sect ion will be enter- [ r ega rd  will be given to the  convenience 

,~ ra ined by the  Commission.  [ and  necessi ty  of the  parties, peti t ion- 
ers  for  leave to in tervene  or t he  attor- 

L I neys  or  representa t ives  of such per-

L sons. and the  public interest .  
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'-~ 2.403 Notice of proposed action on appli- 
cations for operating licenses pursuant 
to Appendix N of Part 52. 

In the case of applications pursuant 

to Appendix N of Part 52 of this char 

ter for operating licenses for nucle 

power reactors, if the Commission h~ 

not found that a hearing is in the 
public interest, the Director of Nucle- 
ar Reactor Regulation will, prior to 
acting thereon, cause to be published 
in the FEDERAL Rr.oxs~sg. pursuant t 
§ 2.105, a not ice  of proposed action 
with respect  to each application as 
soon as pract icable  af ter  the applica-
tions have been docketed. 

§ 2.404 Hearings on appl icat ions  for oper- 
s t ing  l i censes  pursuant  to Appendix N 
of Part 52. 

~" If a request  for  a hear ing and /o r  pe- 
~ t i t ion  for leave to intervene is filed 
~within the  t ime prescribed in the 

notice of proposed action on an appli-
cation for an opera t ing  license pursu-
ant  to Appendix  N of Par t  52 of this 
chapter  with respect  to a specific 
reactor(s) a t  a specific site and the 
Commission or  an atomic safety and li- 
censing board designated by the Com- 
mission or by the  Chairman of the  
Atomic Sa fe ty  and Licensing Board 
Panel  has issued a notice of hear ing or 
o ther  appropr ia te  order, the Commis-
sion or the  a tomic  safety and licensing 
board may order  separate  hearings on 
particular phases  of the  proceeding 
and /o r  consol idate  for hear ing two or 
more proceedings in the manner  de-
scribed in § 2.402. 

2.405 Init ial  decisions in consol idated 
hearings. 

At the conclusion of any hearing 

eld pursuant to this subpart, the pre- 

cling officer will render a partial ini- 


tial decision which may be appealed 

pursuant tO § 2.762. No construction 

permit or full power operating license 

will be issued until an initial decision 


basis of s ign i f ican t  new reformat ion  
tha t  subs tan t i a l ly  affects  the  
conclusion(s) reached  at the  o ther  
phase or o t h e r  good cause. 
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~2.407 Applicability of other sections. 
The provis!ons of Subparts A and G 

elating to construct,on permits and 
operating licenses apply, respectively, to 
construction permivs and operating 

b: licenses subject to this subpart, except as 
qualified b) ti:~. p, ovisio.s  of  this sub. 
part. 

~ubpar t  E ~ A d d i t i o n a l  Procedures Ap. 
pl icable to Proceedings for the Is- 
suance of  Licenses To Manufacture 
Nuclear Power Rea¢1ors To i~ 
Operated at Sites Not Identified in 
tire License Appl icat ion and Rel. 
ated Licensing Proceedings 

§ 2.S00 Scope of  subpt r t .  

This subpart prescribes procedures 
a p p l i c a b l e  to l icensing proceedings  
which invo lve  the cons idera t ion  in 
separate hearings of  an application for a 
license to manufacture nuclear power 
reactors pursuant to Appendix M of  Pan 
,,7 of  this chapter,  and applications for 
cons t ruc t ion  permits  and opera t ing  
l icenses for nuclear  power reactors  
which have been the subject of such an 
application for a license to manufacture 
such facilities (manufacturing license). 

Od 
§ 2.501 Not i ce  o f  bearing on appliea.  

m lion pursuant  to Appendix M of  
" Part  52 for a license to manufaetmU. 

uudea r  power reactors. 

(a) In the case of  an application pur- 
suant to Appendix M of Part 52 of this 
chapter for a license to manufacture 
nuclear  power  reactors  of  the type 
described in § 50.22 of this chapter to be 
operated at sites not identified in the 
license applicat ion,  the Secretary will 
issue a notice of hearing to be published 
in the FEDER.~L REGISTER at least thirty 
(30) days prior to the date set for hearing 
in the notice, t The notice shall be issued 
as soon as practicable after the applica- 
tion has been docketed. The notice will 

L.state: 
( I )  The time. place, and natureof the  

hear ing a n d / o r  the prehea t ing  con-
ference:f

-

(2) The authority within which the 
hearing is to be held: 

"ix_ (3) The matters of fact and law to be 
M considered: and 

(4) The time within which answers to 
the notice shall be filed. 

(b) The issues stated in the notice of 
hearing pursuant to paragraph (a) of this 
section wi l l  not involve consideration of 
the part icular  sites at which an)" of the 

'The  thJn~ t3(t) d a ~  r c q u : r e m c n l  , , l  ~hi:.  
p ; t r d g r a p h  t~ n , , I  ; I p p l l L . t h l c  f,~ a n o t l ¢ ¢  o !  t he  tmz¢ 
and  pine,: . . f  hear ing  puhln.hcd h,~ :he presiding 
,,I)'l¢¢rdli,~f (he n,,it¢¢ , . f h e a n n g  d~.'scr/bed in ,h.s 
%CiVil, I l l  h a .  h ¢ c n  p t t h h ~ h c d  

nuclear power reactors to be manufac-
tured will be located and operated. Ex- 
cept as the Commission determines 
otherwise, the notice of  hearing will 
state: 

( i )  That, if the proceeding is a con- 
tested proceeding, the presiding officer 
will consider the following issues: 2 

( i)  Wl~ether the appl icant has 
described the proposed design of, and 
the site parameters postulated for, the 
reactor(s), including, but not limited to, 
th6 principal architectural and engineer- 
ing criteria for the design, and has iden- 
tified the major features or components 
incorporated therein for the protection 
of the health and safety of the public; 

(it) Whether such further technical 

or design information as may be re-
quired to complete the design report and 
which can reasonably be left for later 
consideration, will b/~ supplied in a sup- 
plement to the design report; 

(iii) Whether safety features or com- 
ponents, if any, which require research 
and development have been described 
by the applicant and the applicant has 
identified, and there will be conducted a 
research and deve lopment  program 
reasonably designed to resolve any safety 
questions associated with such features 
or components; 

(iv) Whether on the basis of the 
foregoing, there is reasonable assurance 

~" that (A) such safety questions will be 11 
= satisfactorily resolved before any of the 

' proposed nuclear power reactors are re- 
moved from the manufacturing site, and 
(B) taking into consideration the site cri- 
teria contained in Part I00 of this 
chapter, the proposed reactor(s) can be 
constructed and operated at sites having 
characteristics that fall within the site 
parameters postulated for the design of 
the reactor(s) without undue risk to the 
health and safety of the public; 

(v) Whether the applicant is tech- 
nically and f inancial ly  qual i f ied to 
design and manufacture the proposed 
reactor(s). 

(vi) Whether the issuance of  a license 
for manufacture of the reactor(s) will be 
inimical to the common defense and 
security or to the healt h and safety of the 
public; and 

~ 
r - (vii) Whether. in accordance with the 

requirements of Subpart A of  Part Sl 
and Appendix M of Part $2 of this 
chapter, the license should be issued as 

~,.proposed 

i 

:I~5IJeS Ill  and (+,liar,2 the iSSUeS pursuant  to the 
.~.~mt,~ Ene*3) Act *,f 1954. a ,  amended ,  b s u c  (v i i )  
Js the  i ssue  p u r s u a n t  t.~ t he  N a l k m a I  E n v i n m m c n -
ta[  P . I ~ : )  Ac t  ,,! I~ ' - ' ) .  

-	 (2) That, if the proceeding is not a 
contes ted proceeding,  the pres iding 
officer will determine (i) without con-
ducting a de novo evaluation of the ap- 
plication, whether the application and 
the record of the proceeding contain 
sufficient information, and the review of 
the application by the Commissiqn's staff 
has been adequate to support affirmative 
findings on paragraphs (bX I ) (i) through e') 

cc (v) of this section and a negative finding 
u. on paragraph (b)(IXvi) of this section ee: 

proposed to be made and the issuance of 
[ the license to manufacture proposed by 
] the Director of Nuclear Reactor Regula- 

tion, and (it) whether the review con-
ducted by the Commission pursuant to 

] the National Environmental Policy Act 
L (NEPA) has been adequate. 

(3) That. regardless of whether the 
roceedin 8 is contested or uncontested. 
e presiding officer will. in accordance I!heu with Subpart A of Part 51 and paragraph 


e~ 3 of Appendix M of Part 52 of this 

chapter ,  


(i) Determine whether the 
,requirements of section 102(2} (A). (C) 
and (EJ of the .National Environmental 
Policy Act and Subpart A of Part 51 of 
this chapter have been complied with in T

L.~e proceeding: 

" "  (it) Independently consider the final 
balance among conflicting factors con-
tained in the record of the proceeding 
with a view to determining the appropri-  
ate action to be taken; and 

( i i i )  D e t e r m i n e  w h e t h e r  t h e  
m g manufacturing license should be issued, 

denied or appropriately conditioned to 
r r  protect environmental values. 
i t .  (c) The place of hearing on an ap- 

plication for a manufacturing license 
will be Washington, D.C., or such other 
location as the Commission deems up- 

.propriate.  

"~ 2.502 Notice of b e a r i q  on 8pplien- 
t ioa  for a pm~Jt  to comstruct a 
unclear  power reactor  m u u f a c -
tared pmutant  to a C o m m i s s i u  
license issued pursuant to Appen-
dix  M of  h r t  $2 of  tkis chapter  at 
the si te i t  which the reactor is to be 

¢q 
operated. 

The issues stated for consideration in 
p:, the notice of hearing on an application 
.~ for a permit to construct a nuclear power 

reactor(s) which is the sub~.ct of  an up- 
plication for a manufacturing license 
pursuant to Appendix M of  Part 52 of 
this chapter,  will be those stated in § 
2.104(b) and, in addition, whether the 
site on which the facility is to be oper-  
ated falls within the postu.!eted site 
parameters sp~ii~ed in the relevant ap- 
plication for a manufacturing license. 

m 
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t/xk5 ~ .  	 ~ 2.604 Notice of kern'in8 oe application 

§ 2.$03 Finality of  decisions on separ- 
ate issues. 

Notwithstanding any other provision 
o f  this chapter, no mauer  which has been 

resolved at an earlier stage of  the {!cans. 
ing process which involves a manufac-
turing license, a permit  "o construct a 
r e a c t o r  for which a manufac tu r ing  

l icense is sought, a license to operate 
such a reactor, and any amendment to 
such permit or licenses shall be deter- 
mined to be at issue in any subsequent 
state of  the licensing process except on 
the basis of significant new information 
that substantially affects the conclu-

sion(s) reached at the earlier stage or
other good cause. 

§ 2.$04 Appl icabi l i ty  of other  sac-

t ions ,  

= The provisions of Subparts A and G 
" re la t ing to construction permits apply to 

manufacturing licenses subject to this 
subpart,  with respect to matters of  
radioiogica l  health and safety, environ-  
mental protection, and the common 
defense and security, except that § 2.104 
(a) and (b) do not apply to manufactur- 
lag licenses. The provisions of Subparts 
A and G relating to construction permits 
and operating licenses apply, respec-
l ive ly ,  to construction permits and 

Ltoperating licenses subject to this subpart, 
except as qualified by the provisions of 
his subpart, 

e,
~ J " ' l l t l ~ r t  r.,,-,,,-J~Mltlol~l ~ l , m l S  JN~plI-• . 

~ L  ~ U t i l i ~  F~,~les~ " 

i ' j  a.600 S c ~ e  of sutmart, 
l 

This subpart prescribes procedures 
appl icable  to licensing proceedings 
which  involve an early submittal o f s i t e  
sui tabil i ty information in accordance 
with J Z.101(a-1}. and a hearing and 
ear ly parti=l decision on issues of site 
suitabili ty,  in connection with an 

i 
" 	 applicat ion for a permit to construct a 

uti l ization facility which is subject to 
J 51.20(b) of this chapter  and is of the ~ 
type specified in §§ 50.21(b} {2) or (3) or 

50.22 of this chapter or is a testing 

. f ac i l i ty .  

F | L ~ O I  AppiieabtlJ~of ~ ~e~lom. 


~" ~eWeWa iem of 8ublm,-taA sad 0 

S re ls t lng to ~ for em~tr tv t len  
~, i m r m ~  sad  Woeeedmsa then,m~ s p ~ .  
~ 	~ . te spplJcsUm= add IXo- 
~ m s d m p  m semrdance with tl,~,t ~ 
~ 	~ ss m ~ h ~ l l ~  ~ l d e d  ~ 
J bar ~ ~ of ~ sublet•, 

i '  Itseh s~Jca~an wte~.h ~ • =e. 

" q u i n t  fro" m,q.v zt, vk, w of s/re s m m b / l ~  


Imum under the m~cedur~  e~ this rob-  

e~rt  ~ be s ~ o m p ~ a l ~  I ~  a~v fee  
requlmcl by 160.,~0(e) •r id P• r t  170 of 

Al~i_'l 30, 1992 

§ 2.603 Aeceptance and decketlng of al~ 
plicntJon for early review of site st-t" -
abilityimaes. 

(a) Each ~u~ of art sppUcaUon sub- 
~: ~ h~ secordmxce with 1 2.101(s-1) 
© of this ~ wil l  be tn f l~ i~  trmted as • 
~ tendered sl~)Uest~m. I f  it bs d e t e r m l n ~  
~" t . ~ t  ,my ~ e  of the pm'ts as ~ 
U'h~ !2.101(S--I) IS tncempleco and not 
~ 	acceptable fo~ proeesa~ ,  the DL~:tor 

of Nuelem" Reactor P.et, u l s t J~  will m-  
form the st~pllcant of t  l ~ ~ 
and the  r e s l ~ t e  /n wh/ch the docTmme~t 

de~c/~L Buch • d ~ ~  Ofc c m p l e ~  will ~ be mm/e 
.wlth,ln • ~ of thtrty (30) data. 
. .  

(b)(1) The Director of Nuclear Reactor  
Regulation will accept  for docketin 8 an 
application for a construction permit for 
a utilization facility which is subject to 
§ 51.20(b) of this chapter and is of the 
type specified in §§ 50.21(b~ (2} or (3) or 
50.22 or  is a testing facility where part 
one of the application as described in 
§2 .101(a - l ) i scomple te .  Part one of an 

appl icat ion wil l  not be  considered 
complete  unless it contains proposed 

~ findings as required by § 2.101(a-
~ 1)(1)(i} and unless it describes the 
~ appl icant ' s  site selection process. 
o, specifies the extent to which that 

process  involves the consideration of 
a l ternat ive  sites, explains the 
relat ionship be tween that process and 
the applicat ion for early review of site 
suitabili ty issues, and briefly describes 
the appl icant ' s  long-range plans for 
ult imate development  of the site. Upon 
assignment  of a docket number, the 
procedures  in | 2.101 (a](31 and (a)(4) 
relating to formal docketing and the 
submission and distribution of 
addi t ional  copies of the application shall 

f followed. 

(:1) A,dd/t,,iom~ Imam of t l ~  l~pl / - 

eat/on will be 4eeketed u l x m ,  ~ t e r m t - 

nst~m by the ~la~-l~" ~ NW.bsr ~ .  

tot ~ t h ~  the~ m m = ~ e .  


(e) ~ ]m,rt, =~e of the ~ is 
deeJr,eted, the ~Useter of ~ ~ 

surer B481]htt/~ w ~  came to be pal)- 

lethal h, t b s l , ' ~ m t t  ~ - , , ~  s m ~  

to the Oov~.am. or  e t h ~  s l ~ r e ~ t ~ t e  

~ of the lltste la which the slte 

~ 	 ]o~z~d, • aotlee e( dmlmt t~  e( the 
a m ~ e s t l e n  ~ storm the ~ ~ 
t h e ~ s t M m t h s l e m t l m ~ U m  

~ s l ~  ~ t l ~  • aetlee ~ 

h ~ a t ~  wm he I ~ I ~ L  m ~ m .  

m , ~ a  within 120 d a ~  or  meh  et lun' t lme 
as m~r be speckled m the ~ or 
out=eme of s a  sm'ly slte mvX, w h ~ m  
I"edenk State. s ad  ioml  ~ and 

Intm~t,tm.mtsd pa ' sem,  sad  in the =me of 

• l ~ s t ~ e m  • led m~der met lm l O ~ o f  

the a~k-stMm that • l ~ e ~  who wlsbm 

tohsvq lz lsvk 'm~eot~tsat l ta~mlmet~ 

of the  m ~ Z s t t ~  la~Smt0d to the  At-  

t a ' m ~  Oeam~l for e m i l e ' • t i a r a  dudl  

m a b ~ t  m~-h ~tms ~ ~ t h  a 

mbeequent notk:e that wnl be W ~ d  
m the l ' ~ - - , r  R~mrnL  I~ the ~ of 
• n u c l e s r  ~em~ ' rme t~ . suehmbeequen t  
i e/' the  ~ t / e ~  bym ~  	 r s ~ a ~ l  
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foe early revie~ of  ~te mtitabilit.v
imues. 

(a) Where an appli~m~ for • con-
~rucUen p~3~t  f~r • ttfAI17~t,t~ facility 
subject to this s'ublmxt requ~ta  an ear]-: 
review sad  he•r ing and m3 early Im¢'~a! 
decls!~ on lsuee of &t~e sultabmty pro--
smmt to |2.101(a-l), the p rov~o~  m 
the  n o ~ e  of hem'S8  se t tms fort.h the 
m s t t e ~  of fact and law to be c~asldered" 
as r e m U r ~  by ! 1.104, shall  be m o d ~  
so as to re•ate ~ to the  , t te  su/tab~t~ 
Issue or  las~m uader  ~.v/ew. 

t'b) After doeket/ng of pm.t twe of the 
•.olMlestlon. as prov/ded h~ J i  2.101(a-l~sad :I.~0~I, • ~ aot~e of 
hum'ms wOl be I m b i b e d  pumumt to 
12.104withrmpe~tothere~, ta)4naun.  
reserved m u m  In the  p roceed /~  wit, h~n 
the s e o ~  of ! :1.104. Such SUl~hm~.ntarv 
n o t ~  of ~ ~ Wovlde Uutt any 
lxmumtheI;}foee~u~wh°selzl~,md who~des/l~'tobe •fleetedpar.bY 
tictlmte as • p t r ty  iT, the  r u c t i o n  of 
t h e r e m s l n J ~ t m u e s  s h a l l ~ l e a l x ,  t /~on 
fe f  k s v e  to lnte~vme pursuant to ! 2.T14 
~ the ~ ~ m the notice. 
~ ~ m e ~ t s ~ n e t / c e w ~ s b o ; ~ r ~ .  

sglX'Ol~Ste o 1 ~ o ~  for par* tleh=sttea by • r e m ' m m t a t t w  of t,~ m-
~ state under 1 3.VlS(e) and fo~ 
l tmaed sl~)esnmees ;m.,mumt to I ~.715 
(•)-

(e) Any ~ woo was perm/ttsd *,o 
'b~m'vene as • Im~ty imrmm,nt, to .the In/- t ~ l  no t re  ~ '  ~ em ~te m ~ c y  
/ smm mad who was no t  ~ or ~ d  
so t  withdraw as • ps r~  ms,v c ~ t ~ u e  to 
~ ~s • imrty to  the  proemdtng 
with z m m c t  to the r e m ~ n m ~  um--~olv~ 
~sm,~L m'swlded tha~ ~ the Umam, e- 
aertbed ~or ~ of ~etmom for le tve co 
~ , t o r~=e  m the ~ e m e n t a n  n o t t ~  o~ 
~ he  ~ • notice of his ~ate~t to 
~m~tmue sl, • m a ~ .  a ,h~r  with a sup-
.11mrth~ a~ht ,  v/t tdentl.~'mg the ~ee..~c 

~ asz~'z  or  s ~ e o U  of the  m~b, Wc~ z z ~ ;  
~ ~ t , 1 ~ e . ~  as to w h ~ h  he w~hes = m e e ~ m u e  to part/e/l~ te a~ t p s r t y ,  and 
~ . a e t t l ~  fm'th with ~ t y  the bern 
~ for  h/s eeatent lom wi th  ~ to each 

• nen t /me~  not/ca of in tent  to continue 
- - • IPSX'ff may be ~ h'mn.the 
I w o e e ~ ,  shoe~ a ~ t l ~  
the ~ I ~  made • m~asU~a ~ o w -
~ of food c•me for Zs/ltwe to file ou 
tlme, m~withpsrU=ular refe~nee to the 

t •¢ tors  ~ hi | !  :1.'J14(•)(1)-(4) 
mM ~.'/14(d). ~ nottee ~ be ruled 
m~maby theOemams lmaor s t em~mfe t~  
sad ~ ~ dm/imsmd to rule o~ 
~ for lsavs ~ ia tm-v~e.  

( ~  To tlm ~ extm~ m ~ ' U -  
ruble, the ~ of the  • m m ~  
mfet~ mxt U m m / ~  bem~ drama•ted to 
~ s M e  In *Ira m ~ f i n s  e~ the rsmam- 
In~ un . '~m/v~ksues  lmrmmnt te t h e n l ~  
~ m ~ d  ~ of ~ ~ be the 
~ sa  t h e ~ ~ ~o 
laSS/de in the ~ t t l a l  aot /ee of h e a r t ~  o~ 
~ s u / t s b i l ~  Imms. 
| ~.60S ~ddittmsaJ emmldenaukm~ 

(s) W a e ~ w i ] l n o t c o n d u c t  
mm~ than ~ n n ~ w  of mt~ ~ l ~ t t W  
~ with ~ s r d  to s m r U m a ~  m=e 
~ tmr  to ~ s a d  rm~ ,~  of I~r t  t~o 
of the ~ t i e n  described in 12A O~ 
(S- l )  of t~ts ps.-~L 

(b) ' / ~ m m l m / a n .  u ~ m  Its ewn m~. 
t l s t tv~ ~ . ~ m  ths met /e~  of s=,v ~ , - ~  
d s ~  Wtor to the ~ t e  e~ the _-~- - , , -~ -  
men•  of the t 'v /de~t lan  ~ em m e  
s u / t s l ~ t ~  m u m ,  ms~  ~ to m/u-
a~e a a  o ~ r ~  ~ ~r ~ a~ early 
Pe, Z:tUd d e e ~ l ~ m  sn,yiuue or Jsmm8 of 

ro te  m m a ~ :  

http:�fleetedpar.bY
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:--" , ~ ' ".:-.c~_sesw h e r e  no pa r t i a l  decision1 

on ~he r~iative merits of the proposed 


i site and alternative sites under Sub- 

parz A of Part 51 ~ requested, upon 

i de~.~rm:.:a:;or: that theft is s reasona- 
i 3~'~ ttKe~"'~°c<i Lhat further rev iew 
.~ ".~'SLtd -~6n~Ify one or more preferable 
~ ~'..:. ' .r~:;~e s~tes and the p a r t i a l  deci-

-.'!.~:~ er. one or more site suitability 
= 	.s.~=es ":.o,:~.d lead to a n  irreversible 

).~ :rre;rievable commitment of re-
so,-rce~ prior to the submittal of the 

i remainder of the information required 
i by }50.30(:) o: ~.hm chapter  tha t  
i would p.e~uC~ce :he later  review and 
| ~.ec':s;o.'t on ~uch a l ternat ive sites; or 

~ (2) In cases where it  appears t h a t  a n  
a r l y  part~a]  dec is ion  o n  a n y  i s sue  o r  
ssues ot s~te smtability would n o t  be  
n the pubhc interest cor~dering ( i )  
he <lewree.o~ l ike l ihood  t h a t  a n y  e a r l y  

:'L-.dmgs on  those issues would retain 
their vali~,ity in later reviews, (ii) the 
oolec'.:ons. ~f any. of cognizaxtt state or 

~ 	 h)c~, go~ern:neh~ agencies to the con- 
C~J-= ~.~ a:': ear)y review on those issues. 
~r.o ::'A) : h e  l~OS~ible effect on the 
p:_..,. -=;eves" znd the parties of  
P . ~ : ~  ~.~ earl:.', if nor. n e c e s s a r i l y  con-  
-.~.us,:-~ .-eso~u;ion of  t h o s e ' i s s u e s .  

~.~,~ P~r~ial decis/oq~ on site suitability 

. ~'  The ~ro'-!s~.ons o! §§ 2.%54, 2.755, 
2.T6"J. 3.T6L. 2S52, 2.~63, and 2.764(a) 
3t.a;i  ~pp~y ~o any pa r t i a l  inlt~al deci-
s~on rPndered Ln accordance w i th  th is 
:~bpa-*,. Sect ion 2.764(b) sisal1 no t  
Y.DP]7 to any Dargia] i n i t i ~  decision 
re: 'd~red tn accordance w l t h  t h i s  sub-
v~:" No !.~n,.!'.~ work a u : h o r i z a t J o n  
..-naT. h~ sssued p ' J r suan(  to  § 50.10(e) of  
p~ r :  ~,) :,~ rn~S c h a p t e r  a n d  no  con-
~ . : c ~  =~ ;;~:..mi: m a y  be i s sued  ~qth-
c= ,  .~o.q'.piet.or'. o! the full review re-
q'.,ired by section 102(2) of the Nation- 

. . . . . .  o:- , :nen,a.  Policy Ac~ o f  1969. 
~ a m e n d e d ,  a n d  Subpart A of P a r t  51 

~ . e f  t h i s  c h a p t e r  T h e  a u t h o r i t y  of t h e  
.% . . 

---~ .....x- ~."t" ~. Part:z~ initial decision 
-- ~-.-. :.-.--::- ~: :o raise  sua  s ~ o n t e  an 

:~.: ;.- ":~a" .~.~s no t  becu  ra l sed  by  t h e  
! .-~-, o ".v:T: be exerc i sed  w i t h i n  t h e  
• 	 ~ oer  od a,s case  o f~-.--...- ' . : ~  in t h e  a 
I ft, l; ..':~,"¢;r.n relat:ng to the issuance 0f  
i . ,  .~n.~ruction permit. 
• 	 .~'~ !. A partial decision on one  or 

meT.= --;t.~ sui~..~b!lity issues ~'4rsuan. to 
, h e  a v ~ h c ~ b l e  )rovis!or_s of  Par ' .  50. 
S-;c,L;ar.'. A Of P a r t  51. a n d  Far" tO: of 
t ~ i S  , - ' . ~ .~ ,D~ .e . - ; . S S L t ~ d  : n  accoro;~.r,-~ v.l~,it 
.'.~:.~ ~'a=par~ slaall (~) c lear ly  ioentify 
:~,.) s~te ~o wh;ch the p-trial dec i s ion  
appl£e~ and .ii) ind ica te  to what extent 
add:::o~a: ~/orrnation m a y  l:e n e e d e d  
~tnd .~ddi~ion~l review rn~ty b, r e q u i r e d  
:o e n a ~ i e  t h e  C o m m i s s i o n  ", de te r -
m ; n e  :~ acc:~.rdance wi~.h t h e  pr.:visions 
_:C ":'-~- Ac '  ~.nJ t h e  a p p l h ~ b l e  provi-
=:.~--" -': :~.e - e e u ! a t : o n s  in t h i s  chapter  
z -n~ . ' - e r  z cons t ruc t~o~  Pe rmi t  for  a 
:a¢;h- - ~5 be- [ocRted on tt~e sRe ident i -
fie., ,n .'.t'.e :.:Rrt~a! dec is ion  s h o u l d  be  

, 	 :.ss.~ed r.r dented. 

(2) Following completion of Commis- 
sion review 
of the partial initial decision of the 
Atomic Safety and Licensing Board. 
a f t e r  hearing, on t he  site suitability 
issues, the partial decision shall 
rem~n in effect either for a period of 
five years or, where the applicator for 
t h e  cormtruction permit h a s  m a d e  
timely submittal of the information 
required to support the applic~t|on as 

o 	 provided in § 2.101(a-I), until the pro- 
~ 

~ ,eedlng for a permit to construct a fa- 


cility on the site identified in the par- 

tial decision has been concluded. ~ 
unless the Commission. 

or 
Atomic  S ~ e t y  a n d  L i c e n s i n g  Board ,  
upon its own i n i t i a t i v e  or upon motion 
by  & p a r t y  to  t h e  p roceed ing ,  f i nds  
t h a t  t h e r e  e x i s t s  s i g n i f i c a n t  n e w  infor-  
m a t i o n  t h a t  s u b s t . ~ n t l a l l y  a f f e c t s  t h e  
ear l ie r  c o n c l u s i o n s  a ~ d  r e o p e n s  t h e  
h e a r i n g  r e c o r d  on site suitability 
issues, U p o n  good c a u s e  s h o w n ,  t h e  
Commission may ex tend  the  five year 
pe,i~l during which a partial decision 

shall remain in effect for a reasonable 

period of time not to exceed one year. 


Subpan G- -Ru;es  o~ ~ e ~ l  

§ 2.700 Scope of ~ubl~wrt. 

The general rules in th,s subpart 
govern procedure in all adjudications 
initiated by the issuance of an order 
pursuant to § 2.202. an order pursuant to 
§ 2.205(e}. a notice of hearing, a notice of 

o 	 proposed action issued pursuant to 

§ 2.105. or a notice issued pursuant to 

§ 2.102(d}{3). The procedures applicable 

to the proceedin8 on an application for a 

license to receive and possess high-level 

radioactive waste at a geologic 

repository, operations area are set forth 

in Subpar t I. 


§ ~.700a Exceptions. 

(a) C o n s i s t e n t  w i t h  5 U ~ . C .  
554(a)(4) o f  t h e  A d m i n i s t r a t i v e  Proce-
du re  Act.  t h e  C o m m i s s i o n  m a y  prov /de  
a l t e r n a t i v e  p r o c e d u r e s  in ad jud ica -

¢ t ions  to t h e  e x t e n t  t h a t  t h e r e  is in- 
volved t h e  c o n d u c t  of ndlitaxS' or  for-

~, e i gn  a f f a i r s  f u n c t i o n ~  
J (b) Th is  ru le  s ~ t l l  a P p l y  to  proceed. 

ings  in  p r o g r e s s  w h e r e  h e a r i n g s  h a v e  
I a l r eady  b e e n  r e q u e s t e d  o r  o r d e r e d  as  
[_well Ls to f u t u r e  p r o o e e d i z ~  

r--§ ~.?)1 F i l i ,g  of do¢~mmme.~ 

(a~ Documents sha l l  be f i led w i th  
the Commission in  mt~udic~tinns sub- 
)ect to  t h i s  p a r t  e i ther : .  ( I )  B y  de l ive ry  
to t h e  P u b l i c  D o c u m e n t  P , ~ m n  ~ t  Z120 
L S t r e e t  NW. ,  W m ~ i n l t t o n ,  D.C..  or 
(2) by ~ or ~ ~ l d r e s s e d  to  
t h e  S e c r e t a r y ,  U ~ ,  N u c l e a r  R e ~ t h t -
to ry  C o m m J ~ o n ,  W m ~ M n l t t o ~  D.C.  
20555. A t t e n t i o n :  Chief ,  D o c k e t i n S  a n d  
Service  ~ t i o n .  

'Tl~e part/~l deei~im~ on site suih~il i ty
i~ues shrill be incorpor~tA.d m the decision 
rts~rdin~ /ssuance of a constxuCt/on ~ermit 
~o the extent  &hat it serves U & basis for the 
d¢c/sion on a specific site tssue(s), 

~'~ ~ l  do~u~en~ o,ered ~or ~ilin~ 
be  a ~ o m p a n i e d  by p ro o f  o f  serv-  

ice u p o n  all  p~,rties to  t h e  p r o c e e d i n g  
or  t h e i r  a t t o r n e y s  o( r e co rd  u re-
q u i r e d  by  law or  by  ru le  o r  o r d e r  o f  
t h e  C o m m i s s i o n .  T h e  s t a f f  o f  t h e  

j C o m m i s s i o n  s h a l l  be  d e e m e d  to  be  a 
L_par ty .  

(c) F i l i ng  by ma i l  or  t e l e g r a m  will be  
d e e m e d  to be c o m p l e t e  as  of  t h e  t im e  
Of depos i t  in the mall or with a tele- 
r r a p h  c o m p a n y .  

I i  ;L702 D o c k e t  

T h e  S e c r e t a r y  sha l l  m a i n t a i n  a d o c k e t  
or  e a c h  p r o c e e d i n g  su b j ec t  to t h i s  par t .  
o m m e n c i n g  w i th  t h e  i s s u a n c e  o f  t h e  

ini t ia l  no t i c e  o f  hea r ing ,  no t ice  o f  
= c o n s i d e r a t i o n  of  i ssuance o f  fac i i i ty  
,- operat in 8 license or other proposed 
~, action specified in § 2.105. or order. The 

[ Secretary shall maintain all files and 

( records, including the transcripts of 


tes'~-nony and exhibits and all papers, 

correspondence, decisions and orders 


L filed or issued. 


--§ F.?03 Noti~ of hearing. 
(a) In a proceeding in which  the  

terms of a notice of hearing are not 
o t h e r w i ~  prescribed by this  pert, the  
order or notice of hearing will  state: 

(1) The  nature of the  hearing, and 
its t ime and place, or a ~ t e m ~  that 
the  t ime and place will be f ixed by 
subsequent  order, 

(2) T h e  lefal  authority a~d J ~ -  
~, tion under which the  hearing is to be 

held: 
Z (3) The  nmt l~n  of f a ~  and lJw as-

serted or to be considered; and 
(4) T h e  t i m e  w i t h i n  w h i c h  a n  a n s w e r  

s h a l l  be  f i led.  
(b) T h e  t i m e  a n d  p lace  o f  h m t r t n g  

will  be fixed with  due regard for the  
c o n v e n i e n c e  o f  t h e  ~ e s  o r  t h e i r  
r e p r e s e n ~ t t i v e s ,  t h e  n a t u r e  o f  t h e  pro-
ceeding, a n d  t h e  pub l i c  i n t e r e s t .  

§F..704 D q m ~ n  of  p r e s s i n g  officer, 
d i m m ~ f ~ t i o n ,  uuvailsb~li ty.  

(a)  T h e  C o m m i s s i o n  m a y  p rov ide  in  
t h e  n o t i c e  of  h e a r i n g  t h a t  o n e  o r  m o r e  

~ m e m b e r s  o f  t h e  C o m m i s s i o n .  o r  a n  
a t ~ n / c  s~fety and I/censing ~ or a 
m U n e d  of f icer  w h o  h a s  b e e n  d e l e ~ U ~ d  
f i na l  a u t h o r i t y  in t h e  m a t t e r ,  s h a l l  

r es ide .  

2-19 	 Apr i l  30,  1992  
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I p ~  I f  the  Commission does no t  so 
provide,  the  Cha i rman  of  t he  A tomic  

ety and Llcen~tng Board  Pane l  will 
• an  order  desl lmatlng an  a tomic  

e ty  and l / tensing board appoIn ted  
~ t  to  sec~on 191 of  t he  A tomic  

Energy  Act  of 1054, as amended,  or, ff 
= t he  C o m m l u i o n  has no t  provided fo r  
-~ t h e  hear ing  to be conducted  by an 

a tomic  safety  and ilcelksing board, t h e  
Chie f  Admin / s tm~ve  Law Judge  will 
issue an  order  designat ing an adminls-
tra£1ve law Judge appoin ted  pu r suan t  
to  sect ion 3105 of ~/fle 5 of  t he  Up/ ted  
S ~ t e s  Code. 

-- (b) If  a designated preaidlng of f icer  
or  a d e ~ m ~ r ~ d  member  of  an  M~)mic 
~J~ety and  ~ board deems h/m-
self dl~uaUned to Sn~fde or to par. 

.~ 	Ueios~  as a board member  In the 
'~ 	 hceadng, he  ~ wi thdraw by not /ce  

on t h e  record and sha l l  no t i fy  t h e  
Commim/on  or  t he  C'ha/rman of  t h e  

, Atomic  Sa fe ty  and Llconslng Board  
L ~=~Uz. e.J.as appropriate ,  of  his  withdr~w- 

(e) If  a par ty  deems t h e  presldmg of-
r icer  or  a des~nsJ~ed m e m b e r  o f  an  
a tomic  safe ty  and llconsing bo~u'd to 
be dlsqualffied, he  may  move  t h a t  t h e  
presiding off icer  or  the  board  m e m b e r  

~> disqual i fy  h/resell.  T h e  mot ion  sha l l  
~ b e  suppor ted  by aff idavi ts  se t t lng  
c~ fo r th  the  aJ]eged ground~ for  d / ~ u a ] / -  

flc~tion. If  the pres/ding of f icer  does 
5not  g ran t  the  mot ion or  t he  board  

m e m b e r  does not  disqualify b.imself, 
t he  mot ion  shall be re fe r red  to t he  
Commission 

which will de te rmine  t h e  suffi-
c i e n c y  of  t he  grounds alleged. 
-	 (d)  I f  a presiding off icer  or  & desig-

na ted  m e m b e r  of an  ~ c  safe ty  and 
~ board becomes unavgi /able  

~n dur ing the  course of a hear ing ,  t h e  
,r 	Commiss ion or  the  Chah-man of t h e  

Atomic  Safe ty  and IAcensing Board  
Panel .  as a~opropriate, will des ignate  
ano the r  p re~ding  off icer  or  a tomic  
safe ty  and I/censlng board member .  I f  
he  becomes unavailable a f t e r  t he  hear -  
Ing has  been  conc lude¢  

(IXi)  T h e  Commission m y  desig-
n a ~  a n o t h e r  presiding off icer  to m a k e  
t~he dec/s/on; or  

(li) The Chairman of the  Atomic 
Bafety  and Licensing Board  Pane l  o r  
t he  C o m m ~ i o n ,  as a P p r o p r i a ~ ,  m~y 

a n o t h e r  a tomic  sa fe ty  and  U-
censing board member to participate 


, In t h e  decision; 

O (2) The Commission may direct that 
the record be certified to it for decision; 

~ or 

(3) T h e  Commiss/on n ~ y  des ignate  
F a n o t h e r  p r ~ i ~  officer. 

(e) In  the  event  of subs t i tu t ion  of  a 
presiding off icer  or  a desigTmted 
m e m b e r  of  an a tomic sa fe ty  and  U-

..~ censing board for t he  one  or iginal ly  

~d ~ t e d .  ally mot ion  pred ica ted  
upon  t h e  subst i tut ion shal l  be m a d e  
wi th in  f ive (5) days the rea f t e r .  

§ 2.705 Answer. 	 "-12./08 Formal requirements for docu-
(a) W i t h i n  twenty  (20) days a f te r  

service of  t h e  not ice of hearing,  or 
such o t h e r  t /me  as may be specified in 
t he  not ice of  hear ing,  a party may file 
an answer which  s h ~  conc/sely state: 
(1) The  n a t u r e  of  his  defense or  o the r  
position; (2) t he  i tems of the  specifics- 
t /on of issues he  controve~.~ ~nd those  
he  does n o t  controver t ,  and (3) wheth-  
er  he proposes  to appear  and present  : 
evidence. 

(b) If  fac ts  are  al leged m the  specffi-,~ 
cat /on o f  i s s u e ,  the  answer shall  
admit  or  deny  specifically each mater/-  
• 1 al leg~t/on of  fact;  or, where  the  
par ty  has  no knowledge or informs-
t /on suf f /c len t  to form a belief, the  
answer m a y  so s ~ t e  and the  s t a t ement  
shal l  have  t h e  e f fec t  of  a den/aL Mate- 
r ial  a l le~at /ons of  fae t  not  denied s h ~  
be deemed to  be admitted.  Mat ters  al- 
leged as a f f i rma t ive  defenses or  posi-
t ions sha l l  be separate ly  s ta ted  and 
identif ied and. in the  absence of a 
reply, shal l  be deemed to be contro-
verted. 

(c) I f  a pa r ty  does not  oppose an 
order  or  proposed  act/on embodied in 
or accompanying  the  notice of hear-
ing. or does no t  wish to appear  and 
present  ev idence  a t  the  hearing,  the  
answer sha l l  so state.  In lieu of ap-
pearing a t  t h e  hearing,  a par ty  may 
request  leave  to file a s t a tement  under  
oa th  or a f f / rma t lon  of reasons why 
the  prolX~-~d order  or  action should 
no t  be Issued or  should differ  f rom 
t h a t  proposed. S u c h  a s ta temenL ff ac- 
cepted, will be accorded whatever  

w e i g h t  is deemed  proper.  

1 ~ 7 ~  Reply. 

~" A p~rty m~y file a reply to an 
answer withLn ten  (10) days a f te r  i t  is 
served. 

~r 

- - |  2.?0~ De,suit. 

~ 
~ 

On faJ]~Lre of  a l~trty to file an 
answer or  p leading within t he  t ime 
p r - - ~ i b e d  in th is  pa r t  or as specified 
In the  not /ce  of  hear ing  or plead/n~, to 
appear  a t  a hea r ing  or  prehear ing  con- 
ference, to  comply  with  any prehea t -  
tug order  en t e r ed  pursuan t  to  | 2.TSla 
or  § 2.'/52, or  to comply with amy dis- 
covery o rde r  en te red  by the  presidhw 
off icer  pu r suan t  to  | 2.~40. t he  Com-
m/~don or  t h e  presid/ng officer ~ may  
make such orders  In  re lmrd to  t he  fad]- 
ure  as a re  just,  Including, among 
others,  t h e  followin¢. 

(a) W i t h o u t  f u r t h e r  notice, f ind the 
facts as to  t h e  ma t t em regarding 
which t h e  o rder  was made in accord- 
ance  with t h e  cla/m of the  par ty  oh-
t ~  t h e  order,  and en te r  such 
order  as m a y  be appropriate;  or  

(b) Proceed wi thou t  fu r the r  not ice 
to take p roof  on t h e  issues specified. 

•¢;Vhen a reference is made to the Com- 
minion or the presiding officer in ~ sub-
I~ ~. and a presiding officer has been desig- 
nated, the specified action will be taken by 
the pres/ding officer, unles  otherwL~ pro-
vided. 

" 

ments, 
(a) Each document fried in an adju-

d/cation subject  to th/s par t  to  which a 
docket number  has been asslgned shall  
bear the  docket number  and t i t le  of 
the  proceeding. 

(b) Each document  sha l l  be bound 
on the  l e f t  side and t ypewr i t t en ,  p r in t -  
ed o r  o therwise reproduced In pe rn~-  
nent  f o r m  on good unglazed I ~ p e r  of 
s tandard  le t te rhead size. Each  page 
shall  begin not  less t han  one  and one-
quarter inches from the  top, with side 
and bo t tom mar1~ls of  no t  less than  
one and one-quarter  Inches. T e x t  shall  
be double-spaced, except  th&t quota-
tions may  be single-spaced and Indent- 
e ¢  T h e  requirements  of thJs pam-
graph do no t  apply to or igJl~l  docu- 
ments  or  admissible copies offered as 
exhibits ,  or to specially prepared ex-
hibi t¢  

(c) T h e  original of each document  
hal l  be signed in ink by t h e  Party or 

author ized representaUve, or by an 
rney having au thor i ty  wi th  re-
t to it. The  capacity of  t h e  person 

, his  address, and the  dace shall  
s tated.  T h e  s /gnature o f  a person 

signing in a representat /ve ca4mc/ty k 
a representat ion t h a t  the  document  
has been subscribed in t h e  ca i~ci ty  
specified with full au thor i ty ,  t h a t  he  

~" has read it  and knows the  contents,  
t ha t  to t he  best of his  knowledge, in. 
formation,  and belief the  s ta tements  
made in it  are true, and t h a t  i t  is not  
interposed for  delay. I f  a document  is 
not  signed, or  is signed wi th  Intent  to 
defeat  t h e  purpose of  this  section, i t  

y be strickerL 

~ (d) Except  as otherwise provided by 
this par t  or  by order,  a ple&db~ (or 
o ther  document)  o the r  t h a n  corre-
spondence shall  be filed in an  or / t i red  

-~ and two conformed copies. 

(e) T h e  first  document  f i led by any 
person in a proceedh~g shall 
the  name and address of a person  on 

Z 	whom service may be made. 

(f) A docwnent  f/led by te legraph 
no t  comply with  t he  fornml  re-

ments  of  paragraphs (b), (e). and 
(d) of  this section ff an or iginal  and 
copies otherwise c o m l a ~ k ~  wi th  all of 
t he  requirements  of thLs sec t ion  are 

" marled within two (2) days t he r ea f t e r  
to the  Secretary.  U ~ .  Nuc lea r  Ret~ala- 

L
t o ry  CommLwdon, Washington ,  D.C. 
20555. Attent ion:  Chief, Docke t ing  Lnd 
Service Sect/on. 

F~ 2.709 Acccplaace for f i l i ng .  
A d,Jcumcn! which fails h) conl<mrm to 

~.. [hc rcquircmcms <~I" ~ 2.708 may be 

cc rcluscd acccpt~mncc Ior f i l ing and m.'ly be 
u. rczurnc'd wi lh un ind~calion ot lhe  rcustm 

h,r mmacccptuncc. An~- mai le r  ~ ton-
I dcrcd hut nut :,c¢cptc~J h,r t~hng shall 
I m,I h¢ cnlcrcd ,m the C~m~mis$~,m's 
L docktt. 
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I
§2.7~0 ~ of Ume. received by the tribunal to which the 

pleadin8 is directed, In computing any period of time. the 
day of the act, event, or default after (2) When pleadings are personally 
which the desianated period of time delivered to tribunals while they are 
begins to run is not included. The last conducting proceedings outside the 

day of the period so computed is Washington. DC area, service on the 

included unless it is a Saturday, Sunday, Secretary may be accomplished by 


I or legal holiday at the  place where the ~ 	 overnight mail. 
action or event is to occur, in which ~ (3) Service of pre-filed testimony and 

.~ event the period runs until the end of the demonstrative evidence {e.g.,maps and 
~ next day which is neither a Saturday, I other physical exhibits} on the Secretary 

Sunday, nor holiday. Whenever a party I may be made by first-class mail in all 

has the right or is required to do some I cases. 

act within a prescribed period after the | (4} The addresses for the Secretary 


[ service of a notice or other paper upon 

J him or her and the notice or paper is L. are: 

J served upon by mail, five [5} days shall r ' - {i} First class marl: Office of the 

[ be added to the prescribed period. Only |Secretary.  U.S. Nuclear Regulatory 

I two (2} days shall be added when a [Commission. Washington, DC 20555. 

L_document is served by express mail. I Attention: Docketin 8 and Service 


Branch. 
p Z.71.1i~.Eztemdon and reduction of time ~ (n) Express. marl" Office of the • 

• " ,.~ Secretary. S~xteenth Floor, One White 
[ (a) l ~ c e p t  as  o t h e r l d s e  provided by  ~ Flint North, 11555 Rockvi]]e Pike, 
[ law, wheneve r  an  ac t  is required or al .  ~ Rockville, Maryland 20852, Attention: 
I lowed to be  done a t  o r  wi th in  & speci. [ Docketin 8 and Service Branch. 
,~ f led t /me.  t h e  t ime  f ixed  or  t he  per iod i (iii} Telecopier. {301} 492-1672: (301} 

of  t i ~ e  prescldbed m a y  for good c&use [ 492-0275; and {301) 492-1977 
~, be ex t ended  or  shortened by the Com- L. (verification}.

miss ion o r  t h e  p res id ing  officer, or  by 
s t i pu l a t i on  a p p r o v e d  by  t h e  C o m m i s - ] "  {e} When s~'oice complete.  Service 

I s ion o r  t h e  p res id ing  officer.  | upon  a p a r t y  is complete :  _ ~. 
I (b) I n  a n y  in s t ance  in which th is  / (1) By persona l  del ivery,  on  n a n  a m g  
! pa rs  does  n o t  p re sc r ibe  a t ime l imit  for  / t h e  p a p e r  to  t he  individual ,  or  leaving 

an  ac t ion  to  be t a k e n  m the  proceed- ~ i t  a t  l.Ls office wi th  h is  c le rk  or  o t h e r  
I ing. t h e  Commiss ion  o r  t he  presiding Po person  in charge  or. ff t h e r e  ~ no one 
J off icer  D~l,y se t  a t ime  l imi t  for  t h a t  ~: in  charge ,  leaving i t  in a conspzcuotts 
I. ac$ion. 	 " *' p lace  t h e r e i n  or, if t h e  off ice is  clo~ed 

or  t h e  pe r son  to  be  served  has  no  
§ Z.712 Service of papers, methods, proof. office. 1P.~v4ng i t  a t  h is  u sua l  p lace  of 

:2 (a) S~t,-ice of  p a ~ , r ~  b~ the Comm~- res idence  wi th  some pe r son  o f  su i tab le  
~ m .  Except ~or subpoenas, the Com- age and  discre t ion  t h e n  res id ing  there ;  

~ mission ~ serve a l l  orders,  dec~on~.  (2) By teleCra.ph, w h e n  depos i ted  
no~/ces. ~nd o t h e r  pape r s  issued by i t  wi th  a t e l eg raph  compa.ny, p rope r ly  

L u p o n  al l  par t ies .  	 addressed  and  wi th  cha rges  p repa id ;  
(3) ]By marl ,  on depos i t  in  t h e  Uni ted  

(b) 'Who rn~y be ~d.. Any paper  S t a t e s  mai l ,  p rope r ly  s t a m p e d  and  ad- ~rsqu i red  to  be se rved  upon a pa r ty  dressed;  o r  
~ sha l l  be served  u p o n  him or  upon the  (4) W'hen service cannot be ef fec ted  

repre .se~ar~ve d e s i s t e d  by him or  in 	a m a n n e r  provided  by  ~ p h . s  
¢ by law to receive  service of papers. (d) (1) to (3) inclusive of  th i s  sec t ion  in 

W h e n  a p a r t y  h a s  a p p e a r e d  by a t tor .  any  o t h e r  m a n n e r  emthorlzed b y  law. 
ney.  service  m u s t  be  made  upon  the  at .  {f) Proof of seroice. Proo f  o f  service,

rney  of  record .  stating t h e  name and Mdrem of  the 
person on whom served and the

V (c) How Service rosy be mode. Service manner and d,~te of serrlce, shal l  be may be made by personal delivery, by shown for  each document f i led, and first class, certified or registered mail m a y  be m a d e  bY:.including air  mail. by telegraph, or as ( I )  W r i t t e n  acknowledgment  of  t h e  ~',,, otherwise authorized by law. Where p a r t y  served  or  his  counsel ;  
?" 	 there are numerous parties to a (2) T h e  cert, ffica, te  of  counse l  ff he  

proceeding, the Commission may make has  made  t h e  se r~ce ;  o r  
. 	 special provision regarding the service (3) The a/Jidzvtt of the person 

L
Of papers. The presidin8 officer may mzlr.Lng the service. 
require service by express mad upon 

( g } Free e o ~ , / ~  and m e r / ~ .  I b ~ p t  in some or all parties and the presiding u m ~ I t  immed~,l ,  in ~ officer. ad t~Ika t~7  ~ m an 

f 	
appbcation for a license mr an 

'(d) Service on the Secretary. (1) Aft sme~dmant ~ ~be Commissim. 

pleadings must be served on the upon requsst by e pm~ other than the 

~ecretary of the Commission in the applicant, wil l  ~ and m witlxx ,,~ 

¢~ 	 came or equivalent manner, i.e., telefax, ~ e t  to that p m ~  tsar pee~ 's  t n e m m ~  
-c 	 express mail. personal  delivery, or 

courier, that they are served upon the 
adjudicatory tribunals and the parties to 
the proceedings so that the Secretary 

Dochet~ql u d  ~ ~m Imm.tlum B~  will receive the pleading at day,  b d o ~  th, q ju~ d m m  Im 
approximately the same time that it is robin/ned to -,,  adledimmxy bom~ 

2-2]  

Unless the pN~i ins  r i f l e r  pmvid~ 
L . ~ ' "  
- - I  I-7~$ ~ oral pncuc, b.~o~ 

Is) Standards of Practice. In the 
exercise of their functions under this 
eubpart, the Commission, 

the 
Atomic Safety and Ucensin8 Boards, 
and Adminislrative Law Judges function 
in i qusi ludicial  capadty. Acco~ingly. 
parliee and their repressntaUves in 
proceedin~ subject to this subpert are 
expected to conduct themselves with 
honor, dignity, and decorum as they 
should before a court of kw. 

(b) Repcemta t in~  A perlon may 
appear in an adjudication on his or her 
own behalf or'by, an attomey4t.law. A 
partnership, corporation or 
unincorporated association may be 
represented by a duly authorized 
member c~ officer, or by an attorney-at. 
law. A party may be represented by an 
attorney-at-law provided the attorney is 
in good standing and has been admitted 
to practice before any Court of the 
United States. the District of Columbia. 
or the hiBhest court of any Stale. 

~ territory, or possession of the United 
States. Any person appearing in a 
representative Cal~cJty shall file with 
the Commission a written nol~ce of 
appearance which shall state his or her 
name. address,and telephone amber:, 
the name and address of the person on 
whose behalf he or she appcer~ and. in 
the case of an attorney-at-law, the basil  
of his or her eligibility as s 
representative or, in the case of another 
representative, the basis of his or Imr 
authority to act on behalf of the party. 

(c} Reprimand, Censure or Suspension 
from the l~)ceedin8. 

U) ~, presiding officer, or 
the Commission may. ff neceMary for 
the orderly conduct ofe procneding. 
reprimand, censure or suspond from 
participation in the particular 
preceedm s pending before it any 
or representative of s party who shall 
refuse to comply with its dimctinm~ or 
who shah be guilty of ~ y .  
disruptive, or c o n t e m ~  conduct, 

(z} A rqn'imaml, a ce~ure  or u 
suspe~on  which is m~kr~  to run for 
one day or Ines shall be re, dared with 
srounds stated on th,. n m ~ l  of the 
proceed/as and shall advise the 
disciplined of the r i ~ t  to appe~ 
pursuant to pam8mph (cX3} of this 
sec~on. A suspension which is ordered 
for a lonsor period shall be in writin~ 
shall state the grounds on which it is 
based, and shell a d v i ~  the p e n ~  
suspended of the right to appeal and to 

"xThis paragraph is suspended until further 
action of the Commission. 46 FR 13681 
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r e q u e s t  a s t a y  p u r s u a n t  to  p a r a g r a p h s  - §  2.714 Intervention. 	 (b)(1) Not later than fifteen (15) days 
(cX3) a n d  (c)(4) of  th i s  sect/on. A pro-  prior to the holdin 8 of the special (a)(1) Any  person  whose  in teres tceedtn~ m a y  be  s t a y e d  for  a r ea sona - m a y  be a f fec ted  by  a proceeding and prehearin8 conference pursuant to 
ble t i m e  in  o r d e r  for  an  a f fec ted  p a r t y  who  des i res  to p a r t / c i p • t e  as  a pa r ty  § 2.751a, or if no special preliearing 
to o b t a i n  o t h e r  r e p r e s e n t a t i o n  i f  t h i s  sha l l  f i le  a wr i t t en  pe t i t i on  for  leave to conference is held, fifteen (15) days prior 
would  b e  neces sa ry  to  p reven t  in jus - in te rvene .  In  a p roceed ing  no t iced  pur-  to the holding of the first prehearin~ 
tice. s u a n t  to  § 2.105, any  pe r son  whose in- conference, the petitioner shall file a (3) Anyone d.i.~iplined pursuant to t e r e s t  m a y  be a f fec ted  m a y  also re* supplement to his or her petition to th is  s e c t i o n  m a y  wi th in  t en  (10) d a y s  ques t  a hear ing .  T h e  pe t i t i on  a n d / o r  intervene that must include a list of the a f t e r  i s suance  of  t h e  o rde r  f i le  a n  r eques t  sha l l  be fried no~ l a t e r  t h a n  contentions which petitioner seeks to a p p e a l  w i t h  t h e  t h e  t ime  specif ied in t h e  not ice  of have litigated in the hearing. A Comm,is- c hear ing ,  o r  as  provided  by  t h e  Corn- )etitioner who fails to file a supplement =ion, as a p p r o p r i a t e .  T h e  appea l  s h a l l  miss/on,  t h e  pres /d ing  of f icer  or  t he  that satisfies the requirements of be in  w r i t i n g  a n d  s t a t e  concisely,  w i t h  o~ a tomic  sa fe ty  and  l icens ing  board  des- 
s u p p o r t i n g  a r g u m e n t ,  why  the  appel- ,~,  	 paragraph (b)(2) of this section with 

igna ted  to  rule  on t h e  peUt /on  a n d / o r  
lant, be l i eves  t h e  o rde r  was e r roneous .  	 respect to at least one contention will 

reques t ,  o r  as  provided  in ! 2.102(dX3).
e i t h e r  a s  • matte~r of f ac t  or  law. T h e  	 not be permitted to participate as a 

Nonthnely f i l ings wi l l  not, be enter-Comn~isslon 	 party. Additional time for ~ the
t a i n e d  absen t  a d e t e r m i n a t i o n  by  t h e  s h a l l  cons ider  each a p p e a l  	 supplement may be ~ranted based upon CommJss/on, t h e  p r e s l ~  o f f i c e r  o ron t h e  mer i t s ,  inc lud ing  appea l s  in  	 a balancin~ of the factors in parasraph t h e  a tomic  sa fe ty  and  l i cens ing  board  cases in  w h i c h  t h e  suspens ion  p e r i o d  	 (a)(1) of this section.des igna ted  to  ru le  on t h e  p e t i t / o n  a n d /  has  a l r e a d y  run .  I f  necessa ry  for  a fUll (2) Each contention must consist of a or  request ,  t h a t  t h e  p e t i t i o n  a n d / o r  re~ and  f a / r  c o n s / d e r a t / o n  o f  t he  facts ,  t h e  specific statement of the issue c" ~ ~w or ques t  shou ld  be g r a n t e d  b a s e d  upon  aComm/ssion fact to be raised or controverte:,ba lanc ing  of  t h e  fo l lowing  fac tors  in m a y  conduc t  f u r t h e r  ev1-
add i t ion  to  those  se t  o u t  in  p a x a g ~ p h  addition, the petitioner shall prc'.. :~e the 

d ~ - t ~ r y  h e a r i n g s ,  or  n l ay  r e f e r  t h e  
m a t t e r  t o  a n o t h e r  p res id ing  of f icer  fo r  (d)(1) of  t h i s  section: 	 following information with respect to 

- • 	 . each contention. d e v e l o p m e n t  o f  a record .  In  t h e  l a t t e r  I"- (I) Good  cause, if  any ,  fo r  fa i lure  to  . . . . . . .  . . . . . . . . 
event ,  un l e s s  t h e  ' f i le  on t ime.  txJ ex one  x exptanauon ox me oases or 
Commiss ion ,  - provides [ '  ( i l )  The ava i lab i l i ty  of_ other  means  the.contentio.~ . . . . . .  

spec i f ic  d i r e c t i o n s  to  t h e  p res id ing  of- ~ whereby  t h e  pe t i t / one r  s i n t e r e s t  w t l / m ,  tuJ .'~ concase statement or me a -eseo  
m , , . . . . i . . .  ^ q . ; , . ~ . . ~ . . . . I , , , . - - ; . .  ,~ . .  ! ! ,, © zacts or expert opinion wh;ch support 

® 	 m t~e contention and on which the p r o c e d u r e  t o  be  fol lowed and  w h o ~  (rid T h e  e x t e n t  to  w h i c h  t h e  Peti- ~ . . . . . 
~ 	 Mm,.D p r e s e n t  evidence,  sub jec t  to  ap- ~ t /oner ' s  par t Jc ipa t ion  m a y  r easonab ly  ~ Petitioner mtencls, to ~ l y  in pr?,vin~ me 

p l i cab l e  p rov i s ions  of law. Such  h c e r -  - be expec ted  to  ~ in  deve lop ing  a ~ co.ment/on at the nearing, togemer wire 
in~ s h a l l  c o m m e n c e  as  soon as  possi-  ~. sound  record.  ,~ references to those specific sources and 
ble.  I n  t h e  case  of  a n  a t to rney ,  if  no  ~ (iv) T h e  e x t e n t  to  w h i c h  t h e  pet/- documents of which the petitioner is 
a p p e a l  is  t a k e n  of  a suspension,  or,  ff ~ t i one r ' s  in t e res t  w/ll be  r e p r e s e n t e d  by  aware and on which the petitioner 
t h e  s u s p e n s / o n / s  u p h e l d  a t  t he  conclu-  I ex /s t ing  partier~ intends to rely to establish those facts or 
I /on  o f  t h e  appea l ,  t h e  presiding offi-  [ (v) T h e  e x t e n t  to  wh ich  t h e  petit ion- expert opinion. 
cer, t h e  C o m m / s - |  e r ' s  par t ic i i~ t , ion  will  b r o a d e n  t h e  (iii) Sufficient information (which may 
mon, a s  a P P r o p r i a t e ,  sha l l  no t i fy  t h e  L / s sue s  o r  de lay  t h e  proceed ing .  include information pursuant to 
s t a t e  bar(s) to w h i c h  t h e  a t t o r n e y  is "= paragraphs (b)(2)(i) and (ii) of this 
achnl t ted .  SUch no t i f i ca t ion  sha l l  in- (2) T h e  pe t i t ion  sha l l  s e t  f o r t h  with section) to show that a 8enuine dispute 
c lude  oop les  of  t h e  o r d e r  of  suspen-  p a r t i c u l a r i t y  t h e  i n t e r e s t  of  t h e  peti- exists with the applicant on a material and.  ff a n  a p p e a l  was t a k e n .  t ioner  in  t h e  p r o c e e d l ~ ,  h o w  t h a t  in- issue of law or fac~. This showing must b r i e f s  o f  t h e  pa r t i e s ,  and  the  dec is ion  re tes t  m a y  be  a f fec ted  b y  t h e  resu l t s  include references to the specific of  t h e  	 C o m m L ~ o ~  of  t h e  proceeding,  i nc lud ing  t h e  rea-

portions of the application (including the (4) A s u s p e n s i o n  exceeding  1 d a y  sons why  pe t i t i one r  s h o u l d  be  permi t -  
applicant 's environmental report and sha l l  n o t  b e  ef fec t ive  for  72 h o u r s  t e d  to  in tervene ,  w i th  p m ' t / c u l a r  refer-  
safety report} that the petitioner f r o m  t h e  d a t e  t h e  suspens ion  o r d e r  is I ence to  t h e  fac tors  in  ~ h ( d ) ( 1 ) o f  
disputes and the supportin 8 reasons for Issued.  WitJbu]n t h i s  t ime  a su spended  th /s  sect ion,  and  t h e  spec/ f /e  a spec t  o r  
each dispute, or, if the petitioner i n d / v i d u a l  m a y  r eques t  a s tay  of  t h e  aspects  of  t h e  sub jec t  m a t t e r  of  t h e  

f r o m  t h e  •pprop~te review- p r o c e e d l ~  as  to  w h i c h  pe t i t i one r  believes that the application fails to 
J ~  ~ p e n d i n g  a p p e a l  No  re- _ wishes to  in tervene .  contain information on a relevant matter 
s p o n s e s  t o  t h e  s t a y  r eques t  f rom o t h e r  - (3) A n y  person  who  h a s  f i l ed  a pet i -  as required by law, the identification of 
~ wi l l  b e  e n ~ e ~  I f  • t t m e l y  t /on  for  leave to  ~ o r  who  has  each failure and the supporting reasons 
s t a y  r e q u e a t  is f i led,  t h e  suspens ion  been  a d m i t t e d  as  • l ~ r t y  p u r s u a n t  to  for the petitioner's belief. On issues 
s h a l l  b e  z t a y e d  u n t 9  t h e  reviewinE t r i -  t h i s  sec t ion  m a y  a m e n d  h i s  pe t i t ion  arising under the National 
b u n a l  r u l e s  o n  t h e  mot ion .  T h e  s t a y  fo r  l eave  to  ln te rvene . -A p e t i t i o n  m a y  Environmental Policy Act, the petitioner 
r e q u e s t  s h a l l  be  in  wr i t ing  and  c o n t a i n  be a m e n d e d  w i t h o u t  p r i o r  app rova l  of shall file contentions based on the 
t h e  ~ f o r m ~ . l o n  speci f ied  in § ~.Tss(b} t h e  prea id ing  off icer  a t  a n y  t i m e  up  to  applicant 's  environmental report. The 
(1). (Z). and  (3) of  t h i s  pa r t .  T h e  f i f t een  (15) days  p r i o r  to  t h e  ho ld ine  petitioner can amend those contentions 

- Comm/mion _~ of  t h e  specia l  p r e h e m - ~  conference  or file new contentions if there are data 
shal l  rule on the stay re-a: p u m u ~ t  to  § ~YSla, o r  w h e r e  no  or conclusions in the NRC draft or final 

quest w i t h i n  10 days af ter  the f i l i ng  of ~_ p re he a r tn~  confe rence  is held ,  fif- environmental impact statement. 
the mot ion.  The 	 t een  (15) days pr io r  to  the  h o l d t ~  of  environmental assessment, or any 
C o m m i s s i o n  s h a l l  cons ider  t h e  f a c to r s  t h e  f i r s t  p r e h . ~ m g  conference .  A f t e r  supplements relating thereto, that differ ~ I f l e d  in  | 2 . 7 ~ ( e )  (I) and (2 )  of  th i s  t ime  • pe t i t i on  m a y  b e  amonded  sisnificantly from the data or pa rZ  is d e t e r m i n i n g  w h e t h e r  to  on ly  ~ approva l  of  t h e  p res /d ing  of.  conclusions in the applicant's document. ~ - a n t  o r  d e n y  a s t ay  appl ica t ion .  ricer,  ba sed  on  • b a h m e i n g  of  t h e  fac.  (c) Any  party to a proceeding may file t o n  specified in l ~ Z ~ p h  (aX1) of 

an answer to a petition for leave to th i s  sect ion.  S u c h  a n  a m e n d e d  pe t i t ion  
intervene or a supplement thereto within for  leave to  in te rvene  m u s t  ~ t h e  
ten (10) days after service of the petition r equ / r emen t s  o f  th i s  ~ h (a) of  

t h i s  sec t /on  m r U d n ~  to  spectf lc / ty .  or supplement, with particular attention . 
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I {~  Unless otherwise expresa]y pro- part icipate a nd  to introduce evidence, to the factors set forth in paragraph 
r id  in  the  order  allowing in terven-  ln te r ro i~ te  witnesses, and advise the  (d)(1) of this section. The staff may file 

co t ion,  t he  g ran t ing  of a pe t i t ion  for Commission wi thou t  requir ing the  rep- such an answer within fifteen {15) days 
leave to in te rvene  does no t  change  or re~entative to take  a position with re- after service of the petition or 
enlarge  the  issues specified in  the  spect to t he  Issue. Such participazlts supplement. 

,,~ not ice of hearing.  	 may also file proposed findings and ex- 
{d} The Commission. the presiding cepUons purs tumt  to  I I  2.754 and 2.762(j) The provisione of this section do officer, or the Atomic Safety and .~ and pet i t ions for  review by the  Com- not apply to license applications Licensing Board designated to rule on mission p u r s u a n t  to ! 2.786. The  pre-d o c k e t e d  under subpart J of this part. petitions to intervene and/or requests 	 " sidin~ officer ma y  require such repre- 

for hearing shall permit intervention, in sentat ive to indicate with reasonable 
any hearing on an application for a § 2.714a Petllkm8 fo~ review of ~Jrlsin specificity, in  advance of the  hearing, 
ticense to receive and possess high-le,*el n~,W8 cm petmmu for Jeer, to U ~ w m e  the  subject  mat te r s  on which he de-

m ~ o r  mque~8 fw  hemiJ~ radioactive waste at a geologic sires to part icipate.  
repository operations area, by the State Ca) Notwithstanding the provisions of 
in which such area is located and by § 2.730(f), an order of the presiding (d) If a m a t t e r  is taken up 
any affected Indian Tribe as defined in officer or the atomic safety and licensin 8 by the  Commission pu r suan t  to 
part 60 of this chapter. In all other board designated to rule on petitions for i 2.786 or sua  sponte,  a person who is 
circumstances, such ruling body or leave to intervene and/or requests for no t  a par ty  n ~ y ,  in the  discretion of 
officer shall, in ruling on- hearing may be appealed, in accordance the Commission, 

{l} A petition for leave to intervene or 
O 

with the provisions of this section, to the respectively, be permit ted to file a 
• request for a hearing, consider the rr Commission within ten (10) days after brief "amicus curiae". A person who is 

n o t  a p ~ y  and  desires to file a brief  followin 8 factors, among other things: . .  	 service of the order. The appeal shall be 
o must  submi t  a mot ion  for leave to do {i) The nature of the petitioner's right asserted by the filing of a notice of 

so which identif ies  the  in teres t  of the  under the Act to be made a party to the 	 appeal and accompanying supporting 
person and  s tates  the reasons why aproceeding. 	 brief. Any other party may file a brief in 
brief is desirable. Except as otherwise {ii}The nature aid extent of the support of or in opposition to the appeal provided by the  Commissionpetitioner's property, financial, or other 	 within ten (10) days after service of the such brief mus t  be fried interest in the proceeding. 	 appeal. No other appeals from rulings on within the  t ime allowed to the  pa r ty{iii}The possibl-e effect of any order 
 petitions and/or requests for hearing whose posit ion the  brief wW support .  that may be entered in the proceeding 
 shall be allowed. 	 A motion of a person who is no t  acr on the petitioner's interest. 

party to par t ic ipate  in ora l  a r g u m e n tIA. 

{2} The admissibility of a contention. 

before 	 or the  Corn-refuse to admit a contention if: 


(b) An  order  wholly denying a peti- r a i s o n  will be ~ranted a t  t he  discre- {i) The contention and supporting 

t ion  for leave to in te rvene  a n d / o r  re-	 t ion of t he  Com-material fail to satisfy the requirements 


uest  for a hea r ing  is appealable  by _miss io~of paragraph {b}{2} of this section: or 

{ii}The contention, if proven, would • pe t i t ioner  on  t he  ques t ion whe th-  [ '12.Tl~t  Consolidation of part i~ in con- 

o er  the  pet i t ion  a n d / o r  hear ing  reques t  be of no consequence in the proceeding 	 / ~ p e r m i t  or O lper l~ ,  license 
should  have been  g ran ted  in whole or because it would not entitle petitioner to 


~ in part .  relief. 	 l On mot ion  or on  its or his own Inlti- (c) An  order g ran t ing  a pe t i t ion  for  {e} If the Commission or the presiding 	 I ~tive~ the  Commission or the  presiding leave to in te rvene  a n d / o r  reques + . for  a
officer determines that any of the 	 I officer ma y  order  any  part ies in  a pro- h e a r i ~  is appealable  by a pa r ty  o t he r  
admitted contentions constitute pure 	 ~ c e e d J ~  for  the  I c e  of a construc- I t h a n  t he  peUt ioner  on the  ques t ion
issues of law. those contentions must be 	 t, t i on  permit  or  a n  operaUn~ l icense forI w h e t h e r  t he  pe t i t ion  a n d / o r  the  re-
decided on the basis of briefs or ornl 	 ~, a production oz ut i l izat ion facili ty who I ques t  for a hearing should have been  
argument according to a schedule 	 have subs tant ia l :y  the  same in teres tL~hol ]y  denied. 
determined by the Commission or ~-that may be affected by the  proceed- 
presiding officer I I§2-71S PartJciimtion by • person not • ~, i n s  and who raise subs tant ia l ly  the  

same questions, to consolidate the i r(f) An order p e r m i t t i n g  in tervent ion  I IXU'tT. 
presenta t ion  of evidence, cross-exami- a n d / o r  direct in~ a hear ing may be I ,  (a) A person who is no t  a pa r ty  may,  
nation,  briefs, proposed f indings ofcondi t ioned on such  term~ as the  Corn- ~ in  t he  discret ion of the  presiding offl- 
fast. and conclusions of law and  argu- mission,  presiding officer or the  dests- ~ cer. be per.m|, t ted . to  make  a l imited ap- 
menL However, i t  may no t  order  any  h a t e d  atomic sa fe ty  and l i c e n s i n g - ~  Oy ~ ora l  or wrl t te= 
consolidation t h a t  would prejudice the  board  may direct  in  t he  interests of: • s t a t e m e n t  of his posi t ion on  t he  issues 
rights of a ny  par ty .  A consol idat ion (1) Rest r ic t ing i r re levant ,  duplicative, ~ a t  a ny  session of t he  he a r i n s  or any  
under  this  sect ion may be for ~tl pu t -  or  repet i t i ve  evidence and argument ,  ,r p r e h e a r i ~  convenmce  wi th tn  such 

(2) hal t ing c o m m o n  interests repre- I  l im i t s  Iu ld on .such .cond i t ions  u z l t ~  	 poses of  the  p r o c e e d i ~ ,  all  of the  
son ted  by a spokesman,  and (3) re ta in-  J be  f ixed by the  	pre~d iz~  officer, bu t  issues of the  proceeding, or with re-

spect to a ny  one or more issues there- ln~  au thor i ty  to  de te rmine  priori t ies[  h e  m a y  no t  otherwise par t ic ipate  in  _of. 
and  control  the  compass  of the  hear -~_the  p roceedb~ .  
~ ( g ' - - - - w "  - af ter  r - (b) T h e  Secre ta ry  will gtve not ice  of [ -1z'716 Consolidation of proceedinp. 

) i n  any  case m mcn .  con- [ & hea r i z~  to a n y  person who requests  J On mot ion  and  for  good cause shown 
s idera t ion  of t h e  factors  set for th  in  I ~  . . . . . . . . . . . . . . . . . . . . . . . .  | o r  on its own init iat ive,  t he  Commis-. . . . . . . .  th is  . . . . . . .  • ~ p r i o r  ~o Lne umuance oz ~ne nouce  oz 

~ p n t o ~ - J o z  secuon, m ~ h ~ , , ~ , ~  ,,,A ~ m  ~,,,~leh . . . . .  ¢ + ~ , - / s i o n  or t he  presiding officers of each 
w l v . a A ~& i~i&~. Vl. r.~aii.i.~i411 6 6 6 ~ , 6  o~ . ~ .  , ~ . .  , h .  ~ . , J t i ^ . . . ~ .  i n , . ~ . . *  , . .  n o t r e  of hea t ing  to  any  person who ~ a f f e c t e d  proceeding may consolidate 
. . . . . .  • "~ . . . . . . . . .  ~ .m,ests  i* , h .~ -~¢* . .  ~ r h  . . . . . . .  ~ for hear ing  or for  o ther  purposes two l i~ntt~d tn  nn~ nF mnrP nf  the  IssU~ in.  c: - - ~  . . . . .  ~ . . . . . . . . ~ .  w ~ . ~ - 

. . . . . . . . . . . . . . . . . . .~-~--~  ~- *~-- ---------~ ~ o r d p  -1 , , h i  caUon . . . I . .
. . . .  	 mmrs more  one I -~ or more p roceed lnp ,  or may  hold Joint 
V V 4 V I ~ d  m ~ULal; J ~ 4 ~ * ~ q D t  ~ A ~  ~ "~ , , , -~ -  ~,,* . . . .  ~'^-, -),o~ " - '~ t  ~ - ",-- ~ ture ,  t he  Commission will Irlve t he  ~ hesrinS~ with in teres ted S ta tes  a n d / o r  
t i c i g e ~ o n  o ~ . m . . . ~  ~ no t i ce  to  t he  person f i rs t  ~ ~ other  f e d e r ~  a~encies on ma t t e r s  of 

(h)  A person p e r m i t t e d  to in te rvene  ~ , , ~ . o  ,~,~ ~,, ~,,,,~ ~v ,~ ,~  ram- ~ concurrent  Jurisdiction, ff i t  is found  
• L c a ~ s  otherwise.  I t ha t  such act ion will be conducive to 

becomes  a p a r t y  to  t h  p r o c e e d i n g , _  (c . . . .  [ the  proper  dispatch of its business and  
sub jec t  to a n y  l imt t s t tons  imposed [ - re  ~ , h e  .premm~. officer will afford I to the ends of Justice and  will be con- 
p u r s m m t  to p a r a s r a p h  (f) of th i s  see- l p ~ a u v . e s ,  oz an interested 8ta~e, 
t ion- 	 count, y, mun ie iP~I ty ,  a n d / o r  a~encies I dueled in  accordance with the  o ther  

thereof ,  a reasonable  oppor tun i ty  to L provisions of this  subpart .  

2-23 	 April 30, 1992 

http:p~auv.es


I 

2 . 7 1 7  PART 2 • RULES OF PRACTICE FOR DOMESTIC UCENSING P R O C E E D I N G S . . ,  =. 7/:0(h) 

§2.717 Commencement and termination I (i) Certify questions to the Commis- whom the witness is required to testify or 
ofjur/sdiet ion of presiding officer. I sion for its determination either in his produce evidence or  with the Secretary.  

~ .  . . 

(a)  Unless  o t h e r w i s e  o rde red  b y  theo~ dtscret,on or on direction of the Com-
i c o m n m l o ~  t h e  j u r i sd i c t i on  of  then" mission. 

_ presiding of f icer designated to conduct~ (j) Reopen a proc ceding for the 
a hearing over the proceeding, incJud-, ~ reception of further evidence at any time 
ing motions and procedural matters, L p r i o r  to initial decision. 

,, commences when the proceeding com- 
mences. I f  no presiding off icer has F- (k] Appoint speci'al assistants from the 

I been des/gr~_tecl., t~.e Ch ie f  A ~ - t Atom/c Safety atn'd Licensing Board 
I t ra t /ve  Law J u a g e  h a s  SUCh jur isdic-  ~ Pane] pursuant to i 2.722: 
I t ion or ,  i f  h e  is una. va/ lable ,  a n o t ~ . e r  (I) Issue initial decisions; and  
I a d m b ~ t r ~ t i v e  law j u d g e  has  such  Ju- ~- {m) Take any other action consistent 
L- r isd/c t i°n-  ~ w~th the Act. this chapter, and sect/on,, 

A p r o c e e d i n g  is d e e m e d  to  ~" 551-558 of title 5 of the United States 
c o m m e n c e  w h e n  a n o t i c e  of h e a r i n g  or  L.  Code. 
g no t i ce  o f  p r o p o s e d  ac t ion  p u t ,  mint  §2.719 [Removed] 53 FR 10360 
to t ~.IOS is issued. 

I
§ 2.720 Subpoeus .  


~ .  W h e n  a no t i ce  of  

f~ 

(a) On applicat~)n by any party,  the 
I b e s t i n g  providcm t h a t  the pres id ing  of- destgnated presiding officer or ,  if he is 
[ f l e e r  is  to  b e  a n  admJnisU'at ive  law not ava i l ab le ,  the Chai rman o f  theI Judge, the Chief  Adm/n is t~ t /ve  Law 

Atomic Safety and Licensing Board] J u d g e  w/l i  des /gn~ te  b y  o rde r  t h e  ad-
g 	 Panel. the Chief Administrative Law' m/nis t ra tdve  law j u d g e  who  is to  pre-

s/de. T h e  p r e s i d i n g  of f icer ' s  jur i sd lc- Judge1". ¢)r other designated officer will 
~, t ion in each proceeding wi l l  terminate .- tssue subpoenas requiring the attendance 

uPon t h e  e x p i r a t i o n  of  t h e  pe r iod  and testimony of wimesses or the pro- 
wi th in  Which  the CommJss/on m a y  duct io ,  q)f evidence. The of~ccr to 
d / rec t  t h a t  t h e  r e c o r d  be  cer t i f ied  to  i t  I whom :,pplication is made may require a 
for  f i n a l  d e c ~ o n ,  o r  w h e n  t h e  Com- I 	 showing ()f general relevance of  the 
r a i s o n  r e n d e r s  a f i na l  dec i~on ,  or  I 	 test,mony or evidence sought, and may 
when  t h e  p r e s id ing  of f icer  sha l l  have  I 	 withhold the subpoena if such a showing w i t h d r a w n  h i m s e l f  f r o m  t h e  case upon  

| 	 is not made. but he shall not attempt to cons/ t ier ing h /mse l f  d isqual i f ied.  
L_determine the admissibility of evidence. wh icheve r  is  ear l ies t .  

D 

= (b) T h e  Direc ' .o r  of  Nuc lea r  R e a c t o r  (b) Every subpoena will bear the 
l?~.gulation o r  D i r e c t o r  of  Nuc lea r  Ma-  name of the Commission. the name and 
t e r i a l  S a f e t y  a n d  Sa fegua rds ,  as  appro -  office of  the issuing officer and the title 
pr ta to ,  m a y  issue a n  o r d e r  and  t a k e  of the hearing, and will command the 

o any  otherwise p r o p e r  admin i s t r a t i ve  person to whom it is directed to attend 
ac t ion  w i t h  r e s p e c t  to  a l icensee who  is and give testtmony or proouce specific(, 

. a p a r ~  t o  a p e n d i n g  proceeding .  A n y  documents or other things at a desig-o rde r  r e l a t e d  to  t h e  sub j ec t  m a t t e r  of  
nated time and place. The subpoena will t h e  p e n d i n g  p r o ~ e d i n g  m a y  be mocU- 
also advise of the quashing procedure f led b y  t h e  p r e s i d i n g  of f icer  as  apprc~ 

priage fo r  t h e  p u r p o s e  o f  t h e  proceed-  prov ided in paragraph (f) of  this section. 
ing. (c) Unless the service of a subpoena 

is acgnowledged on its face by the wit. 
--§ 2.718 Power of presiding officer. hess or is served by an officer or 

employee of the Commission, it shall he 
A presiding officer has the duty to served by a person who is not a party to 

conduct a fair and impartial hearing ac- the hearing and is not less than eighteen 
cording to law, to take appropriate ac. { I 8) years of  age. Service of  a subpoena 
tion to avoid delay, and to matntain shall be made by delivery of  a copy o! order. He has all powers necessary to 

~,, the subpoena to the person named in it those ends. including the powers to 
and tendering him the fees for one day's (a) Administer oaths and affirma-
attendance and the mileage allowed b.~ tions. 
lay, When the subpoena is issued on(b) Issue subpoenas authorzzed b.v 

p , .  	 behalf of the Commission, fees andt ~  law. 
n .  m,leage need not be tendered,  and the ik (c) Rule on offers of proof, and 

receive evidence. 	 subpoena may be served by registered 
(d) Order depositions to be taker mat] 
(e) Regulate the course of ~he hear- Id} Witnesses summoned by sub-

ing and the conduct of the partlctpants poena shall be paid, by the par ty at 
(f) Dispose of procedural requestsor whose instance they appear,  the fees and 

similar matters. mileage paid to witnesses in the district 
(g) Examine witnesses. 	 courts of the United States. 
(h) Hold conferences before or dur- (e) The person serving the subpoena 

ing the  h e a r i n g  fo r  s e t t l e m e n t ,  shall make proof of  service by filing the 
simplification of the issues, or any other subpoena and affidavit or acknowledge- 
proper purpose. ment of  service with the officer before 

Failure to make proof  of service shall 
not affect the validity of the service. 

(f) On motion made promptly,  and in 
any event at or before the time specified 
in the subpoena for compliance by the 
pe r son  to whom the s u b p o e n a  is 
directed,  and on notice to the par ty at 
whose instance the subpoena was issued 
the presiding officer or.  if he is unavaila  

" 	 hie. the Commission may ( I )  quash or 
modify the subpoena if it is unreasonable 
or requires evidence not relevant to any 
matter in issue, or (2) condition denial  of 
the motion on just and reasonable terms. 

(g) On application and for good 
cause shown, the Commission will seek 
jud ic i a l  enforcement  of  a subpoena  
issued to a party and which has not been 
quashed. 

C (hXI)  The provisions of paragraphs 
o (a} through (g )o f  this section are not ap- 
_~ plicable to the attendance and testimony 

of the Commissioners or NRC personnel ,  
,n or to the production of  records or  docu-  
~ .ments  in the custody thereof. 

(2Xi) In a proce©omg tn which the 
RC is a party, the NRC staff wi l l  make 

vailable one or  more witnesses desig- ~aN
n: nated 	 by the Executive Director  for 

Operations for oral e umina t i on  at the 
hearing or on deposition regarding any 

o 	 matter,  not privileged, which is relevant  
to the issues in the proceeding. The  at-
tendanr~ and testimony of  the Commis-  
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stoners and named NRC personnel at a be designated from the Atomic Safety appointment may occur at coy 
hearing or on deposition may not I~ re- and L,censing Board Panel established appropriate time during the proceeding 
quired by the presiding officer, by sub- _by the Commission. but shall at the time of  the appointment, 
poena or otherwise: Provided, That the be subject to the notice and Co) The C  ~ or "the ChaJz'ma~ 
presiding officer may, upon a showing of 	 disqualification provisions as described of the Atom/¢ Ba.fet~ and X2comdl~ 
exceptinnal circumstances, such as a case Board Pm~J umy desUmste an l l tornste  in § 2.704. Such special assistants may 
m which a part icular  named NRC quaZlAed In the conduct of MmLoJIm~- function as:. 
employee has direct personal knowledge (1) Technical i~terrogators in theirrive pmceedlz~, or -,, Lltemsto bsvtog 

tocbak~ or ot/~n- qua,RAcsUom, or both. of  a material fact not known t0 the wit- 	 individual fields of expertise. Eachfor an stom/c sstel~ und l/cens/n¢ board 
nesses made available by the Executive 	 interrogators shall be required to studyestoJbl/shed pm'mmnt to pa ra4~ph  (&) of 
Director for Operations require the at. t, hb  aecUon.. I t  • member of a board be- the written testimony and sit with the 
tendance and testimony of named NRC comes unava/~ble, the Comm/.~on or presiding officer to hear the pre.~o.ntafion 
personnel. 	 the Chstzmm~ of the Atomtc gaiety and and cross-examination by the parties of 

Licensing Board Panel rosy const/tut,* (ii) in addition, a pan)" may file with 	 all witnesses on the ;ssues of the 
the slternAte qu~lfled In the conduct of 

the presiding officer written interrogato- 	 interrogators"expertise, taking a leading Mm.b~trs t tve  procoedinD, or the tJter- role in examining such witnesses to ries to be answered by NRC personnel • ,- to h s v / ~  techn/¢~ or other ~ -
ensure that the record is as complete as 

P ~  with knowledge of  the facts designated " tlmm, ua ~ p r / a t e .  u a member of the 
possible;by the Executive Director for Opera- bo,ud by n o U ~ n g  the ~ t m ~ t e  who wm. 

o ~ of the d&te of such notl~csUon, serve (2} Upon consent of  aH the parties, n- tions. Upon a finding by the presiding 
I I~ m e J 0 0 ~  o f  t ~  ~ ~J~ t he  	evan~ Special Masters to hear evidentiary officer that answers to the interrogato- that an a,ltero~te Is unsvagable or no presentations by the parties on specific ries are necessary to a proper decision in adtorm~tes h~ve been des/coated, and a technical matters, and. upon completion the proceeding and that answers to the member of s board becomes unavailable, 

of the presentation of evidence, to interrogatories are not reasonably ob- the Comm/m/on or the ~ of the 
At~n~c ~aJeW and XJcens~ng Board ~ prepare a report that would become part tainable from any other source, the Panel may al~olnt  a member of the of the record. Special Masters may rule presiding officer may require that the Atomic Ba.fet~ and 7 J c ~  Boe.,,'d Panel on evidentia,"y issues brought before

staff answer the interrogatories. who Is quaJtfled 1~. the conduct of ~d- them, in accordance with i'§ 2343 cod 
( i i i )  No deposition of a particular minlsl:mUve procesdin~ or • member 2.757. Appea!s from such rulings may be 

named NRC employee or answer to in- having technlc~ or other q ~ U o n s ,  
taken to the presiding officer in 

terrogatories by NRC personnel pur- as appropri~te, ~ a member of the 
accordance with procedures which shah atomic mlety  and ]/cens/~ board bysuant to paragraphs (h) (2) (i) and (ii) of be established in the presiding officer's notify/he the appoint~ who will. u ofthis section shall be required before the order appointing the Special Master.the dl~te of such noUflcsUon, serve &s a matters in controversy in the proceedin$ Special Masters" reports are advisory member of the board. have been identified by order of the only: the presiding officer shall retain 

Commission or the presiding officer, final authority with respect to the issues F (C) An atomic safety and licensing
pursuant to § 2.751a, or after the begin- 	 heard by the Special Master:. or I~,ard shall have the duties and may ex-
ning of  the prehearing conference held 	 (3) Alternate Atomic Sa.rety and ercise the powers of a presiding officer as 
pursuant to § 2.752 except upon leave of 	 Licensing Board members to sit with them granted by ~ 2.718 and otherwise in this 

I the presiding officer for good cause 	 presiding officer, to pa:ticipzte in the o part. At any time when such a Ix)ard is in 
L_shown. 	 evidentiary sessions on the issue forex,stence but is not actually in session, 

which the alternate members were~( ( iv)  The provisions of  § 2.740(c) and any I~)wers which could be exercised by 
designated by examining witnesses, and e) shall apply to interrogatories served a presiding ot~cer or by the Chief Ad- 
to advise the presiding officer of theL"pursuant to this subparagraph. mmistrative Law Judge" may be exer- 
conclusions through an on-the-record ( 3 )  Records or documents in the cised with respect to such a proce.-ding 
report. This report is advisory only:, thecustody of  the Commissioners and NRC by the chairman of the board baying: presiding oRicer shall retain f",.nul 
,.. personnel are available for inspection jurisdiction over it. authority on the issue for which the 
e~ and copying or photographing pursuant 

Two .,©,noers ot an atomic salet:.- ~ ,.: alternate member was designated. to §§ 2.744 and 2 .790 .  licensing board constitute a quoru¢,  i; ~ - 

"~ 2.721 Atomic safety mid licemsis~ one of those members is the member ~ 
m . (4) Discovery Master to rude on the 

boards. 	 qualified in the conduct (,f administra- ~. matters specified in § 2A018(a)(2) of this 
rive proceedings. ~ part. 

( a )  T h e  Commiss ion  or  the Chair- 

man o f  the  A t o m i c  Safety  and Licensing 

Board  Panel  may  from t ime to t ime 


(b} The presiding officer may, as a establish one or more atomic safety and 
atter of discretion, informally seek the licensing boards, each comprised 	 of 

ssistance of Members of the Atomic three members, one of whom will 	 he
0 	 fety and Licensing Board Panel to q u a l i f i e d  in the conduct o f  a d m i n m r a -  

brief the presiding officer on the general rq rive proceedings and two of whom shall 
technical background of subjects have such technical or other qualifica- involving complex issues which the tions as the Commission or the Chairman .~ presiding officer might otherwise have 

o f  the A t o m i c  Safety and l..icensir~
F | 2 . 7 2 2  Special as.~stards to the presiding ~ dii~cu]ty in quir..k]y grasping. Such Board Panel deems appropriate to the ontclf, 	 s informal briefings shall take place prior 

issues to be decided, to preside in such o {a) In consultation with the Pan~  I to the hearing on the subject involved proceedings for granting, suspending 
C2udrman. the presidL~ officer may, at I and shah supplement the reading and revok ing,  or amending licenses 	 m his discretion, appoint [rom the Atomic I study undertaken by the presiding authorizations as the Commission may ,, Safety and Licansin8 Board Panel ] officer. They are not subject to the 

designate, and to perlorm such other aM:l: , established by  the Commission. ]p rocedures  described in § 
judicatory funct ions as the Commission I personnel to assist the presiding officer 
deems appropriate. The  members o f  an • in taking evidence and preparin8 a L 

atomic safety an "4 l i cens ing  board shall  
 suitable K-cord for review. Such 
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2.730(a) PART 2 • RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS...  2 "  ¢~' a~ 

] ~ O T I O N S  

r §  2.730 Motions. 
~- (~) Pre~en~tion and d~posi t fon.  At] 

motions sha~ be addressed to the 
Commission or, when a proceeding  is 
pend ing  before • p res id ing  officer,  to 

~o t h e  presiding officer.  Al l  wr i t t en  too-
Lions sha~ be fried w i th  the Secre tary ,  
and served on al l  parties to the pro- 
ceeding. 

- - (b) Form end  content .  Unless  made  
o r s l l y  on t h e  record  du r ing  ~. hear ing,  
or  t h e  presiding off icer  d i rec t s  other-  
wise, a mot ion  sha l l  be  in  wri t ing,  shal l  
sta£e with  pa r t i cu l a r i t y  t h e  grounds 
stud the  rel ief  sought ,  and  aha31 be ac- 
¢~lnpaztied by  any  af f idavi t s  or  o the r  
evidence relied on, and.  as  api~ropriate,  
• p roposed  form of order .  

- (c) An~=0e~ to motio..s. W l t l dn  ten 
(10) days afUer service of z wr i t ten 
motion, or m~ch other  pe_qod as the 
Secretary or the A.smtaot 8ecre ts~  
or  pres td ins  off icer  m a y  prescribe,  a 
Imrey m a y  fi le an  answer  in  support of 
o r  in opposi t ion  to  t h e  mot ion ,  aecom- 
lmnled by  aff idavi ts  o r  o t h e r  evidence. 
However, t he  s t a f f  m a y  f i le  such an  

." ~=we r  w i t h i n  f i f teen (15) days after 
, 	 serv/ce of  • wr / t t en  mot ion .  The  
I movin~ party shall have no rtrbt to 
I . reply,  except as p e n l l l t t e d  b y  t h e  pre- 

~ officer  o r  t h e  S e c r e t a r y  o r  t he  
L.ass=cmt s e c r e ~ .  

~" (d) O ~  a ~ m ~ n t ~ "  ~ No oral  
a r e u m e n t  will be  h e s r d  on  • motion 

e, unless  t h e  pre~id i r~  of f icer  o r  t he  
Commiss~on dire~.s otherwise. A writ- 

,. t en  br ief  m a y  be fried wi th  • mot ion  or  
a n  answer  to  a moUon, st.st/z~ t he  ar-~.e u m e n ~  and au tho r / t i e s  re l /ed  o~. 

[ "  (el The Board may dispose of written 

motions either by written order or by 

ruling orally during the course of a 


=: preheating conference or hearing. The 

Board should ensure that parties not 


~= present for the oral ruling are notified 

promptly of the order. 

I (D In--hi a j ~ . a l s  to the Com. 
m/zs/on. No in t e r locu to ry  ~opes l  may  
be  taken to  t h e  Commiss ion  f rom • 
r u l m s  of t he  p res idmS officer.  When  

~- m the  j u d s m e n t  of  t h e  p re~d in~  offi- 
cer  p rompt  decis ion is necessary to  
p reven t  de t r imen t  to  t h e  publ ic  inter-  

,. e s t  or  unusua l  de lay  o r  expense,  t h e  
Presiding officer  m a y  r e f e r  t h e  rul ing 
promP~Y to the Commission, stud 
not i fy  ~he par t i e s  e i t h e r  by  smnounce- 
m e n t  on t h e  record  or  by  wr i t ten  

rice ff t h e  heaxinz  is n o t  in  session. 

r - (g) £ffect  o / . ~ n g  a moth, on or ee~f- 
, . f l~• t iO~ Of qll~i~O~ to the C ~ m m ~ .  
-~ ~ Unless o therwise  ordered,  nei-

t h e r  t h e  f i l ing of  • m o t i o n  n o r  t he  cer- 
tificzr~on of • ques t ion  to  t h e  CommJs- 

. 	 =don aha31 s t t y  t h e  proceeding  or  
•" ex tend  t h e  t ime for  t h e  pe r fo rmance  
L o t  any act. 

(h} Where the motion in question is a 
otion to compel discovery under 
2,7Z0(h)(2) or  § 2.740([). part ies may file 
nswers to the motion pursuant to 
aragraph (c} of this section..The 
residing officer in his or her discretion. 
ay orde~ that the answer be given 

rally d u r i ~  a telephone conference or 
-, other prehearing conference, rather than 


in writing. If responses are ~iven over 

-" the telephone the presiding officer shall 


issue a written order on the motion 
. 	 which summarizes the views presented 

bY the parties. This does not preclude 
the presfding officer from issuing a peior 
oral ~ l ing  on the matter which is 
effective at  the time of such rulin~ 
provided that the. terms of ~be ruling are 

orporated in the subac, quent written 
ei'. 

If 

§an2.?31 Order of procedure. 
T h e  prea id ins  officer or  t h e  C o m m ~  
on will designate  &he o rde r  of  proce- 
u re  a t  • hearing.  T h e  p r o p o n e n t  of 

o rder  will o rd inar i ly  open and 
e, dose .  
e v  

"-	 ~ 2.732 Burden (d" proof. f~ 

Unless =,ther~,~c - rdc rcd  hy ¢hc 
presiding (,Iticcr. the apphcam ur the 
prol~mcnt ,)1 an . rdcr has the burden of 

ro(d. 

-~ 2.733 Examination b.~ experts.  

A party may request the presidm~ 
ot'ficcr t,~ permit a quali l icd individua. 
wh~ has scientific ,~r technical training 
or experience i .  parllclpalc ,;n behalf ,)t 
thai part) in lbC cxamlnall,m and 
crosscxammalion of expert ~imess~s. 
The presiding ofhccr may I~:rmit such 
ind,vidual to pamc,pa~e ,:n h~halfof  the 
par t )  in the exammatum and cr .ss-ex 
aminathm of ex~:rt ~tnes~cs. where it 

~-would s~rvc the purl~)~ of furthering 
the cemduct of the pr.cceding. Ul~)n 

e t ind ing (a) that the .nd iv idua l  is 
qualified b) ~c=cn~ific ,)r technical train- 
ing ,,r eXl~'riencc I~, c~)ntributc to the 
de~elopmenl of an adequate dec~si,mal 
rec-rd in the pr.cecding h) the conduct 
l i t  s u c h  examlnati(~n ¢~r c r o s s -
exammati~)n. (hi th;~: ~nc individual has 
read an). written testimony on which he 
intends to examine or cro~s-cxaminc and 
an)" documcnt~ to hc used or referred to 
in the course - f  ~he cxaminat.m or 
cross-examination, and to) that the i . -
dividual has prepared himself to conduct 
a meaningful and cxl~dit ious examina- 
ti~)n ¢)r cr.ss.examination. Examination 
~)r cross.¢xaminalinn conducted pur-
suant to this SeCli,)n shall he limited l , ,  
areas within the expertise of lhe in-
dividual cimducting the examination or 
cr(~ss-¢xamination. The party (m bchalt 
of whelm such examinattcm or cross-

cxammath)n ,~ conduczcJ and hms a(- 
:orney shall be rcsp, msihl¢ fi)r the c.]n- 
" J u t |  (J|" CXaRI i r l ; i |  i¢)n ()r c r o s s .  
c x a m l n a t l ~ m  h~. such ind lv ,dua ls .  

- §  2.734 Motions to Reopen. 

(a) A motion to reopen a closed reco:~d 
to consider additional evidence wil l  net 
be granted unless the following criteria 
are satisfied: 

(1) The motion must be timely, exce!:~t 
that an exceptionally grave issue may 

= be considered in the discretion of the 
', presiding officer even if untimely 

presented. 
(2) The motion must address a 


significant safety or environmental 

issue. 

(3] The motion must demonstrate that 
a materially different result would be or 
would have been likely had the newly 

proffered evidence been considered 


. initially. 


i (b) The motion must be accompanied 
by one or more affidavits which set forth 
the factual and/or  technical bases for 
the movant's claim that the criteria of 
paragraph {aJ of this section have been 
satisfied. Affidavits must be given by 
competent individuals with knowledge 
of the facts aUeged, or by experts in the 
~scipl ines appropriate to the issues 
raised. Evidence contained in affidavits 

~. must meet the admissihil/ty standards 
set forth in § 2.743(c]. Each of the 
criteria must be separately addressed, 
with a specific explanation of why it has 
been met. Where multiple allegations 
are involved, the movent must identify 
withpart /cu]adtyeach issue it seeks to 
litigate mad specify the factual end/or 
tec/micaJ bases which it believes 
support the c/aim that this issue meets 
the criteria in j.m'ngraph (a) of this 

. section. 
- (c) A motion predicated in whole or in 

part on the allegations of a confidential 
informant must identify to the presiding 
officer the source of the allegations and 

~, must request the issuance of an 
appropriate protective order. 

(d) A motion to reopen which relates 
~, to a contention not previously in 

controversy amon 8 the parties must also 
saUsfy the requirements for nontimely 

. contentions in § 2.714[a)(1)(i-v). 

"Dm, osrJ~oxs Ju~ W ~ r ~  I . q , n n m o r ~ -
TOLOSS; DZSCOV~[I';, .4.O~SSXO~ Evz- 
DZlqCS 

Iiz.140 Geue~ p r o ~ , , - I ~ , e m i ~  
~, eo~qv. 
~ (=) D i seo~ -J  methoda, l~rt~es may 

o b t a i n  d/scovery b y  one  or  more  of  t h e  
" 	 fo l lowing m e t h o d s :  l )epos / t lons  u p o n  

l 
,~ o r a l  e x a m i n a t i o n  o r  wr i t t en  i n t e r r o ~ -  

torles (§ ~'/4Os);, wr i t t en  In te r ro lmto-
r f u  (§:Ll4Ob); product ion  of  d o c r  
mer i t s  or  t h i n g s  o r  permiss ion to  ent .  
u p o n  l a n d  o r  o t h e r  proper ty ,  fo r  ~ ' - -  
spec t ion  a n d  o t h e r  purposes  ( |  2 
a n d  reques t s  fo r  admission ( |  ~.' /4L 
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PART 2 • RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS... 


r "  

(b) Scope of  discover'#. Unless other.  
- wise l imi ted  by order  of t h e  p re s id ing  

off icer  in accordance with  t h i s  sect ion,  
,. t h e  scope of  discovery is as  fol lows:  

B 

{1}In genera/. Parties may obtain 
discovery regarding any matter, not 
privileged, which is relevant to the 
subject matter invoh'ed in the 
proceeding, whether it :elates to the 

claim or defense of any other party. 

including the existence, description, 

nature, custody, condition, and location 

of any books, documents, or other 

tangible things and the identity and 

location of persons having knowledge of 

any discoverable matter. Where any 


ua book. document or other tangible thing 

<D 


sought is reasonably available from 

another source, such as from the 

Commission's Public Document Room or 

local Public Document Room. a 

sufficient response to an interrogatory 

involving such materials would be the 

location, the title and a page reference 

to the relevant book, document or 

tangible thing. In a proceeding on an 

application for a construction permit or 

an operating license for a production or 

utilization facility, discovery shall begin 
only after the prehearing conference 
provided for in § 2.751a and shall relate 
only to those matters in controversy 
which have been identified by the 
Commission or the presiding officer in 
the prehearing order entered at the 
conclusion of that prehearing 
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2.740(b) PART 2 • RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS... :..;,~.'~:,c, 
i conference. In such a proceeding, no discovery be condu~t'ed wtti~ nd one pre- .  . 

sent e x c e t  persons desi naiad b the request, tne response or objection 0f the 
discovery shall be had after the nresidine I~fficer' {6~ thatg~-hiect ~Yn the [ party upon whom the request was served. 
beg~xnmg of the prehearin 8 conference o v'~" "s n 6~ ' "  "4 and' ;-'/~n- a'tra'~- i and arguments in support of the motion. 
held pursuant to § 2.752 except upon rrO i_mn__f .... 2.74 . . . . . . . . . . . . . . . .  ) roses of this r a ra  h n 
leave of the presiding officer upon good secret or odTer confidential research. / F( r pu p p a g  p . a 

o: cause shown, lt is not ground for development, or commercial informa.~mevasive or incomplete answer or 
u. objection that the information sought tion not be disclosed or be disclosed ~ resp(mse shall be treated as a failure to 
L ¢r answer or respond. Failure to answer or 

wi l l  be inadmissible at the hearL~g i f  the only in a designated way; (7) that studies ~ respond shall not be excused on the 
information sought appears  reasonably and evaluations not be prepared.  If the ~ground that the discovery sought is ob- 
calculated to lead to the discovery of motion for a protective order is denied [ )ectionable unless the person or' party 

. admissible evidence, in whole or in part, the presiding officer [ failing to answer or respond has apphed 
(2) Trioipreporoti.nmoleriois. Apar .  may. on such terms and conditions as are ] f o r  a protective orde,- pursuant to 

ty may obtain d~scovery of documents just. order that any party or person pro- Lparagraph (c) of this section. 

and tangible things otherwise discovera, vide or permit discovery. 

hie under subparagraph ( I )  of this (d) Sequence and liming of  discovery. 

paragraph and prepared in anticipation Unless the presiding officer upon mo- ,-. 

of or for the hearing by or for another tion, for the convenience of parties and (2) In ruling on a motion made pur- 

suant to, this section, the presiding officer
party's representative ( including his at- witnesses and in the interests of.justice. 
torney, consultant, surety, indemnitor, orders otherwise, methods of  discovery may make such a protective order as he 

,,, insurer, or agent) only upon a showing may be used in any sequence and the fact is authorized to make on a motion made 
t~ that the party seeking discovery has sub- that a party is conducting discovery, pursuant to paragraph (cl of this section. 

stantial need of the materials in the pre- whether hy deposition or otherwise, shall (3) This section doesnot preclude an 
"- paration of his case and that he is unable not operate to delay any other party's independent request fi)r issuance-of a 

without undue hardship to obtain the disco)very, sub.lena directed to a person not a par- 
substantial equivalent  o f t h e  materials  by i t )  Supple,ne, lati,n of responses. A ty for production of documents and 
other means. In order ing discovery of part) who has responded to a request for things, Thts section does not apply to re- 
such materials when the required show- discovery with a response that was com-~  quests for the testimony or interrogato-

i t s  of the regulatory staff" pursuant to § ing has been m a d e .  the  presiding officer plete when made is under no d,,ty to sup-~  
shall protect against disclosure of the plement his response to include informa-~. 2.720 (h) (2) or production of NRC 
mental impressions, conclusions, opin- l ion  thereafter acquired, except as u" documents pursuant to .~ 2.744 or 
ions, or legal theories of  an attorney or follows: ~ 2.'790, except for paragraphs (c) and (el 

of this section. 
other representative o f  a party concern- ( I ) A party is under a duty seasona- 

_ing the proceeding. ~ bly t(~ supplement his res~)nse with 
F (3) While mterrogatoriesmayseek _~ respect to any question directly ad- .~ Z.T40a Depositions upon oral ex-
I t 0  elicit factual information reasonably ,.¢: dressed to (i) the identity and locataon of upon written inter- aminetiOnrugatorit~.and 

] related to a j~ ' ty 's  position in the ,.. persons having knowledge of discovera- 

I pror.eed~, inc]ud/n8 data used, ~ ble matters, and ( i i )  the identity of each 
 (-,) Any party des,ring to take the 
I assumptions made. and  analyses  person expected to be called as an expert testimony of any party or other person b 
~performed by the party,  such witness at the hearing, the subject matter deposition on oral examination or writ- 

~ interrogator~es may not be addressed to, on which he is expected to testify, and ten interrogatories shall, without leave 
or be construed to require: (A) Reasons the substance of his testimon). of whe Commission or the presiding 

u. for not using a/ ternative data, (21 A party is under a duty seasona- officer, give reasonable notzce in writing 
to aasumptions~ and ana lyses  where the bly to amend a prior response if he ob- t~) every other party, to the person to be 

l
alternative data, assumptions,  and rains information upon the basis of  which examined and to the presiding officer of 
analyses were not re l ied on in (i) he knows that the response was incor- the prop()sed time and place of taking 
developing the par ty ' s  position: or 03) rect when made. or (ill  he knows that the the depc,siti.nn; the name and address of 
Performance of addi t ional  research or response though correct when made is no each pers~m to he examined, i f  known, or analytical work beyond  that which is longer true and the circumstances are 

if. the name is not known, a generalneeded to support the par ty ' s  position such that a failure to amend the response 
description sufficient to identify him or on any pa~cu]ar matter, is in substance a knowing concealment. 
the class or group to wh~gh he belongs; 

(c) P~tective order. Upon motion by (3) A duty to supplement responses the matters upon which each person wil l  
a party or the person from whom discov- may be imposed by order of the presid- be examined and the name or descriptive 
ery is sought, and for  good cause shown, _ing officer or agreement of the parties. title and address of the officer before 
the presiding off icer  may make any order  F (f) Mo~i,m ~, compel discovery. ( I ) If whom the deposition is to be taken. 

mwhich justice r equ i res  to protect  a party [ a deponent or party upon whom a re- (b) [Deleted37 FR 15127.| 
or person from annoyance ,  embarrass- i quest for production of documents or 

(C) Within the United States. ament, oppression, or  undue burden or ~ answers to interrogatories is served fails 
expense, including one  or more of  the eposition may be taken before an)" 
following: (I I That  the discovery not be L I d  respond or objects to the request, or fi l ter authorized to administer oaths by 
had;  (21 that the d i scovery  may be had ~ any part thereof, or fails to permit in- he laws of the United States or of the ~tdo
only oll specified t e rms  and conditions.  ~-'specti°n as requested, the dep()sing party ~, or  the party submitting the request m a y ~  place where the examination is held. 

Outside of the United States. a deposi- 
including a des igna t ion  of  the time or ~ movethepresidin~officeg, within ten (10) ~ lion may be taken before a secretary of place; (31 that the  d i scovery  may be had 
only by a method o f  d iscovery  other than ~ days after the date of the response or ~ an embassy or  legation, a consul general, 
that selected by the pa r ty  seekingdiscov-  / after failure of a party to respond to the v i c e  consul or consular agent of  the 
t r y :  (41 that ce r ta in  mat ters  not be in- request  for an o rde r  c ompe l l i ng  a LmUnited States. or a person authorized to 
quired into. or  tha t  the scope of discov- response or inspection in accordance administer oaths designated by the Corn- 
t r y  be limited to ce r ta in  mat te r s ; (5 ) tha t  with the request, The motion shall set ission. 

forth the nature of the questions or the 
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i ( d )  The deponent shall be sworn or 
hall affirm before any questions are put 
o him. Examination and cross-examina- 
ion shall proceed as at a hearing. Each 
uestion propou.lded shall be recorded 
nd the answer taken down in the words 
fth¢ witness. Objections on que-Aionsof 

evidence shall be noted in short form 
~r without the arguments. The officer shall 
u. 	 n o t  d e c i d e  on the c o m p e t e n c y ,  

materialily, or relevance of evidence but 
=hall record the evidence subject to ob- 
jection. Objections on questions of evi- 
dence not made before the officer shall 
not be deemed waived unless the ground 
of the object.ion is one which might have 
been obviated or removed if presented at 
that time. 

m 
(e) When the testimony is fully 

transcribed, the deposition shall be sub- 
mitted to the deponent for examination 
and signature unless he is i l l  or cannot be 
found or refuses to sign. The officer shall 
certify the deposition or, i f  the deposi- 
tion is not signed by the deponent, shall 
certify the reasons for the failure to sign. 
and shall promptly forward the deposi- 
tion by registered mail [o the Commis- 
sion. 

-- (f) Where the deposition is to be_~ 
taken on written interrogatories, the par- -~ 
ty taking the deposition shall serve a~ 
copy of the interrogatories, showing each 
i n t e r r o g a t o r y  sepa ra t e ly  and  con-
secutively numbered, on every other 
party with a notice stating the name and 
address of the person who is to answer 

=: 	 them, and the name. description, title. 
a, 	 and address of the officer before whom 
• 	 they are to be taken. Within ten(10) 
l days after service, any other party may 

serve cross-interrogatories. The inter-
rogatories, cross-interrogatories, and 
answers shall, he recorded and signed, 
and the deposition certified, returned, 

-- U) The provtsmns of paragr,phs ~'~ 
through (i) of this section are not ap- 
plicable to NRC oersonnel. Testimony of 
NRC personnel by oral examination and 
written interro~atori¢~ addressed to 
NRC personnel are subject to the provi- 
sions of § 2.720(h), 

§ 2.740b Intertwgatorie'= to parties. 

(a) Any party may serve upon any 
other party (other than the staff) e written 
interrogatories to be answered in writing 
by the party served.or if the party served 
is a public or private corporation or a 
partnership or association, by any officer 
or agent, who shall furnish such informa- 
tion as is available to the party. A copy 
of the interrogatories, answers, and all 
related pleadings shall be filed with the 
Secretary of the Commission and shall 
be served on the presiding officer and 
upon all parties to the proceeding. 

(b) Each interrogatory shall be 
answered separately and fully in writing 
under oath or affirmation, unless it is ob- == jected to. in which event the reasoas for 
objection shall be stated in lieu of am 
answer. The answers shall be signed by 
the person making them. and the objec- 
tions by the attorney making them. The 
party upon whom the interrogatories 
were served shall serve a copy of the 
answers and objections upon all parties 
to the proceeding within 14 days after 
service of the interrogatories, or within 
such shorter or longer period as the 
presiding officer may allow. Answers 
may be used in the same manner as 
depositions (see §'2.740a(g)). 

§ 2.741 Production of docoments and 
things and entry upon land for m -" 
spection and other pin'poses. 

(a) Request/or dLtcot~ry. Any party 
may serve on any other party a request 

and filed as in the case of a deposition on to:

oral examination. 
 (I)  Produce and permit the party 

making the request, or a person acting on (8) A deposition will not become a 
his behalf, to inspect and copy any desig- rt of the record in the hearing unless 	 B
n a r d  documents, or to inspect and copy. eceived in evidence. If only part of a Itest, or sample any tangible things which eposition is offered in evidence by a 
are within the scope of § 2.740 and which rty. any other party may introduce any 
are in the possession, custody, or control thee parts, A party shall not be deemed 
of 	the party upon whom the request is ~, 	 to make a person his own wimess for any 
served; or p u r p o ~  by taking his deposition. 

(2) Permit entry upon designateder (h) A deponent whose deposition is 
land or other property in the possession taken and the officer taking a deposition ~ or 	control of the party upon whom the e, 	 shall be entitled to the same fees as are 
reque= is served for the purpose of in- paid for like services in the district 
spec t ion  and measuring, surveying courts of the United States, to be paid by 
photographing, testing, or sampling the the party at whose instance the deposi- 
property or any designated object orl ion is taken. 
operation thereon, within the scope of § ( i )  The witness may be accompanied. 


represen ted ,  and advised by legal 

, .k t l t -N, ,F. t t , s rA*~.  add~. '~ .**¢d I o  the: %lillt  ;ir,." ~Uh-

counsel. y.-¢t t , . . "  2 . 7 ~ l t h )  ( 2 )  ( " ) .  m 

2.740. 
(b) Service. The request may be 

served on any party without leave of the 
Commissic)n or the presiding officer. Ex- 
cept as otherwise provided in § 2.740, 
the request may be served after the pro- 
ceeding is set f .r  hearing. 

(c) C.mems. The request shall set 
forth the items to be inspected either by 
individual item or by category, and 
describe each item and category with 
reas,  nable particularity The request 
shall specify a reasonable time, place. 
and manner of making the inspection 
and performing the related acts. 

(dl Response.The party upon whom 
the request is served shall serve on the 
part)' submitting the request a written 
response within thirty(30)days after the 
service of the reque=. The response shall 
state, with respect to each item or-
category, that inspection and related ac- 
tivities will be permitted as requested, 
unless the request is objected to. in which 
case the reasons for objection shall be 
stated. I f  objection is made to part of an 
item or category, the part shall be 
specified. 

(e) NRC t~cords and documents. The 
provisions of paragraphs (a) through (d) 
of this section do not apply to the pro- 
duction for inspection and copying or 
photographing of NRC records or docu- 
ments. Production of such records or 
documents is subject to the provi~ons of 
§§ 2.744 and 2.790. 

§ 2,.'/42 Admissions. 

(a) Apart from any admissions made 
during or as a result of a prehearing con- 
ference, at any time after his answer has 
been filed, a party may file a written re- 
quest for the admission of the genuine- 
ness and authenticity of any relevant 
document described in or attached to the 
request, or for the admission of the truth 
of any specified relevant matter of fact. 
A copy of the document  shall be 
delivered with the request unless a copy 
has already been furnished. 

(b) Each requested admission shall 
deemed made unl¢~, within a time 

esignated by the presiding officer or the 
ommission, and not less than ten (10) 
ays after service of the request or such 
rther time as may be allowed on mo-

tion. the party to whom the request is 
directed serves on the requesting party 
either ( i )  a sworn statement denying 
specifically the relevant mattersofwhich 
an admission is requested or setting forth 
in detail the reasons why he can neither 
truthfully admit nor deny them, or (2) 
written objections on the ground that 
some or all of the matters involved are 
privileged or irrelevant or that the re-
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quest I (3) Paragraphs (b){1) and (2) of this 

is otherwise improper in whole or in~ section do not apply to proceedings 

part. Answers on matters to which ~ under subpart B of this part for 

such objections axe made may be de-~. modification, suspension, or revocation 

ferred until the objections are deter- ~ of a license or to proceedings for 

mined. If written objections are made ~, imposition of a civil penalty• 


~- to only a part of at request, the remain- 

der of the request shall be answered _ (c) .4dmissibiHty. Only relevant, ma- 

~. within the t ime designated. terial ,  and  re l i ab le  ev idence  wh ich  is 
i (c)  Admissions obtained pursuant to not  u n d u l y  r e p e t i t i o u s  will  be admi t -

the procedure in this section may be ted. Immaterial or irrelevant paVf~, of 
treed in evidence to the same extent 
 an admissible document will be segre- 

and subject to the same objections a.s 
 gated and excluded so far as is practi. 

other admissions. 
 cable. 


(d) Objections. An objection to evi- 
- - § 2.743 Evidence. 
dence shall briefly state the grounds 


{a) Genera/. Every party to a of objection. The transcript shall in- 

proceeding shall have the right to 
 clude the objection, the grounds, and 

present such oral or documentary the ruling. Exception to an adverse 
evidence and rebuttal evidence and to ru l ing  is p r e s e r v e d  w i t h o u t  notation 
conduct, in accordance with an on the record. 
approved cross-examination plan that (e) Offer of proof. An  offer of proof 
contains the information specified in made in connection with an objection 
paragraph {b}{2} of this section if so to a ruling of the presiding officer ex- 
directed by the presiding officer, such cluding or rejecting proffered oral tes- 
cross-examination as may be required 
 timony shall consist of a statement of 


the substance of  t h e  p r o f f e r e d  evi-for full and true disclosure of the facts. 

dence. I f  t h e  exc luded  ev idence  is wri t -  (b)[1) Tes~mony and cross-
ten.  a copy  sha l l  be m a r k e d  fo r  ident i -  exam~nat~on. The parties shall  submit .  
f icat ion.  R e j e c t e d  exhib i t s ,  a d e q u a t e l y  direct testimony of wi tnesses  in writ ten 
m a r k e d  fo r  iden t i f i ca t ion ,  shal l  be re-form, unless otherwise ordered by the 
t a ined  in t h e  record.  presiding officer on the basis of 

objections presented. In any proceeding (~) Exhibits. A written exhibit  will nol 
in which advance written testimony is to e received m evidence unless the 
-be used, each party, shall serve copies of riginal and two copies are offered and 
its proposed written tes t imony on each copy is ~umished to each party, or the 
other  party st least fifteen {15} days  in arties have been previously furnished 
advance  of the session of  the hearing at ith copies or the presiding officer !i
which its testimony is to be presented. directs otherwise. The presiding officer 

e ~  	

The presiding officer may permit the may permit a party to replace with a 
,a: introduction of written testimony not so true copy an original document admitted 

served, either with the consent of all in evidence. Exhibits in the proceeding 
parties present or after they have had a on an application for a license to receive 
reasonable opportunity to examine it. and possess high-level radioactive 
Written testimony must be incorporated waste at a geologic repository 
into the transcript of the record as if operations area are governed by 
read or, in the discretion of the presiding § 2.1013 of  this part. i

officer, may be offered and admitted in 


I (g) Proceedings  "involving ap~Zica-evidence as an exhibit. 

tioms. In any p roceed ing  involving an {2}The presiding officer may require a 

application, there shall be offered in 


party seeking an opportunity to cross- 
 evidence by the staff any report sub- 

examine to request permission to do so 
 mitred by the ACR~ in the proceeding 

in accordance with a schedule 
 p, :n compliance with section 182b. of the 

established by the presiding officer. A 
 Act, any safety evaluation prepared by 
request to conduct cross-examination " the staff and any environmental 
shall be accompanied by a cross- impac t  s t a t e m e n t  p r e p a r e d  by the D i -
examination plan that contains the r e c t o r  of  N u c l e a r  R e a c t o r  R e g u l a t i o n  
following information: or  D i r e c t o r  o f  Nuclear M a t e r i a l  S a f e t y  

(i)A brief description of +,he issue or and  S a f e g u a r d s ,  ks app rop r i a t e ,  o r  h i s  ~ des ignee  in  t h e  p roceed ing  p u r s u a n t  t oissues on which cross-examination will 

S u b p a r t  A of  P a r t  51 of  th is  chap t e r .be conducted: 


lit) The objective to be achieved by 
 [ - (h) Off ic ia l  record. A n  off icial  r e c o r d  
moss-examination:  and of a g o v e r n m e n t  agency  or  e n t r y  in a n  

{iii} The proposed line of  quest ions off ic ia l  reco~'d m a y  be  ev idenced  bY a n  
that  may logi=ally lead to achieving the off ic ia l  p u b l i c a t i o n  o r  by  a copy a t t e s t -  
object ive of the cross-examination.  ed  by t h e  o f f i ce r  h a v i n g  legal  cu s tody  
The cross-examination plan may  be Of t h e  r e c o r d  a n d  a c c o m p a n i e d  by  a 
submit ted only to the presiding officer e r t i f i c a t e  o f  h is  cus tody .  
and must be kept by the presiding 

r- ( i)  Official notice, ( I )  The Commis-officer  in confidence until i ssuance  of sion or the presiding officer may take 

the initial decision on the issue being 
 off ic ia l  n o t i c e  of  a n y  f a c t  of  w h i c h  a 
litigated. The presiding officer shall then 
 ,r 	 c o u r t  of  t h e  U n i t e d  S t a t e s  m a y  t a k e  
provide each cross-examination plan to 
 judic ia l  no t i ce  o r  o f  any  t e c h n i c a l  o r  
the Commission's Secretary for 
 scientific f ac t  w i t h i n  t h e  knowledge of 
inclusion in the official record of the 
 the Commission as an expert body. 
proceeding. E a c h  fact  officially noticed u n d e r  th is  

2-3O 

~ 	subparagraph sh=V b,-- .-..=-":~~ .:..!-..- 

record wi~h sulficler,: ~.":.'=:~--:-. "c 

advise the paxties c- "':,~. n-..a':er: 


-	 w h i c h  have  been  notic,.-.- ~ s:. hr.-:-~y.: :s 
the a t t e n t i o n  o.~ the 7.--..-ties b-.:o.-t 

tfinal decision a~.d ~.~c:: r~.-.-.y ad','er~e:v 
• • • )i , " 


affected by the decl~,O= 3::~.. -~e g:ve:: 

opportunity "~o con;ro"er: Ll~.-,:~: 

F" (2) If a decision iz ~-A;ed ...: .,... ' =-. 
whole or in part on o~f..,~, ... .-' ~-~ 
f a c t  which  ~he par:~e~ . : -  . : : '  ,...-~ :-. 
prior opportum~y '.c ",s..::_. ,.,.-: . 

~ party may cont~over- -:'~ .~-',~: "-": ":.~.;.- ......... 
axt appeal from an in~.'i~! d~c::..: .:: ..r - 

® petition for reconsider~r:c.': .:' :~ final 
decision clearly and coaciscib ~,:.-.~..~ 

IZ~orInar,.ofl 

show the contrary. 

f o r t h  the " , :e: 'e,2 ~pc,.n :~ 

".§2.744 Production ~i .~K, re,.'~,.'~.-a,:d 
documents. 

(a) A request ior :co .~r,~:..~c::,::; c.~ 

an  N R C  record  or  docu==: . -  :;~:. --..~_~.~- 
able pursuant 50 § 2.79=: ~,. ~. :~e.: " :." 

an initial licensing p:~:-.c:::r..:~:.o-~ 

served on the Exec.;:..,- ~ . ' = . " c :  :.-.-
Operatior..~, withe;:" '..--z .:. : "~- '. ;:::. 
mission or the pres'.'~:=,.-' -::':" .c-.-. "?..:- 
request shal l  se~ t'cr~?. :.':.~ :-,::-:c~~ c: 
documents e....~. .; : reques:e¢.. .,: . . . .  .cd:. 
vidual item or b'; rate,cry: ":...~~.. 
describe each ::era e- a.,:~ :~ ~.;:" 
reasonable parlic~:~;-:'.- -: . .::~.: 
s t a t e  why that recor: ".': =c...::.-~. ::: :~ 
r e l e v a n t  to t h e  procec_~:::~ 

(b) I f  t h e  Executiv-~: .~:-e: : - : -  : : :  ,Jp-
erat ions objecM to, 7,:c-~':c'".'. u .'~.-
quested record o." do._-.-~:-'-:" .):: ,dr 

g r o u n d  t h a t  ( i )  it is no :  . 'e'e-~-~- ,,:  :2. 
i t  is e x e m p t e d  f r o m  0ks.-.:;cs:--~ u~uer  
§ 2.790 and t h e  aiscio-~ur. ~ :--::o- ~e:e.~- 

7, s a r y  to a proper aec~i?~: ;~, c.:.e ~ro 
~ or  t h e  documen~ v: ".:~= ;:..~or-

" m a r i o n  t h e r e i n  is r e~o~- .~ , : ,  -,cta:n-
able from another source. ?.'.- sh~tl: so 

advise the requc :in~ pay::. 


(c) If the Execu.'.:ve ,~..':'e.-~o: ~or O~- 

erations objects to prod,:ciz:~ 2 .'ecoy~ 

or document, the rec~.'--~iu~ o~rLv 

m a y  app ly  to t h e  pres~i~.K ~.~Lcer, in 
wri t ing ,  to  compei proa'~c-zon ,)i :~'.-_~ 
r ecord  o r  d o c u m e n t .  T h ,~ ap.~.:.ca~ton 
shal.1 set  f o r t h  t h e  re-e ' ,~ncy o.• ~he 
record or d o c u m e n t  to t~-.¢. :~5ues -:: 
the proceeding. The  app!-c:,::.#~ -~" '"~..~.,: 

be processed  as a motio.', i.~ .~.ccord~ce 
wi~h § 2.730 (a~ tn :o t :g i .  ~... T~.e 
r ecord  or  documen~ co'.'er-.d by ~t~e ap- 
plication shall be produced f:~r the "'in 
camera" inspection of the presiding of- 
ricer, exclusively, if reques~ea by the 
pres id ing  o f f i ce r  and o.n;y to the  
e x t e n t  necessa ry  to  de -e rmine :  

(I) T h e  r e l evancy  of tl,.at :~cord o." 
d o c u m e n t ,  

(2) Whether the doc=:.-..~: ;s ey.~mp: 
f r o m  disclosure  u n d e r  ;: 2.~9:); 

(3) W h e t h e r  the d ~ c l o s u r e  :-:neces-
sary to  a p r o p e r  decis ion L~. :.~.:e ~rc.- 
cecding;  

(4) ~ h e t h e r  the dccurnet~; :::: :nv.~-
formation therein ~ rea-~o.~.~;., oh-
t a m a b l e  f r o m  m~.other sour :e 
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(d) Upon a determination 0Y the  pre- r- (g) No request pursuant to this sac- 
siding officer •hal the requesting [tion shall be made or entertained before 
par~y has d e m o n s t r a t e d  the relevancy J o k .  --~*,o-~ ;n ,-~,,,*r~,versv have been 
of the  record  or  documen t  and t ha t  it.s ~ . . . . . . . . . . . . . . . . . . . . .  
produc t ion  is no t  e x e m p t  f rom disclo-~ identified by the Commission or the 
sure under  § 2.'/90 or  tha t ,  ff exempt ,  presiding officer, or after the beginning of 

¢. ' its disclosure is necessary to a proper c= the prehearing conference held pursuant 
~ decision in the proceeding, and the e] 	 to § 2.752 except upon leave of th 

document or the information therein 
[._presiding officer for good cause shown. is not reasonably obtainable from an- 

o the r  source,  he sha l l  order  the  Execu- 
tive Di rec tor  for  Operat ions .  to F (h) The provisions of § 2.740 (c) and 
produce t h e  document .  (e) shall apply to production of NRC 

recoros and dc:uments pursuant to this 
{e}In the case of requested doc ,  m ~ t J  section.

and records (includin 8 Safeguards 
Information referred to in sections 147 SUMMARY DISPOSITION ON 
end I81 of the Atomic E n m ~  A c t  M PLEADINGS 
amended) exempt from disclosure 1tudor 
| 2.790. but whose disclosure i .  found by § 2.749 Authority of presiding officer to 
the presiding officer to be necessary to • dispose of certain Issues on the pie~ltngs. 
proper decision in the proceedin~ any {a} Any party to a proceeding may 
order to the Executive Director for move. with or without supporting 
Operations to produce the document or affidavits, for a decision by the 
records (or any  other order issued presiding officer in that party's favor as 
ordering production of  the document or to all or any part of the matters involved 
records) may contain s u ~  protective in the proceeding. The moving party 
terms snd ~onditions {includi~ shall annex to the motion a separate, 
affidavits of non-.disclosure)as may be short, and concise statement of the 
necessary and appropriate to limit the material facts as to which the moving 
disclosure to parties in the proceedins. party contends that there is no genuine 
to interested States and other issue to be heard. Motions may be filed 
8ovemmental en~/es par~cipst/~ at any time. Any other party may serve 
pursuant to J Z.7'g${c). and to their an answer supporting or opposing the 
qualified witnesses and counsel  When motion, with or without affidavits. 
Safeguards Information protected within twenty {20} days after service of 
disclosu."e under section 147 of the the motion. The party shall annex to any 
Atomic E n e r ~  A c t  as amemded- is answer opposing the motion a separate. 
received and possessedby a party other short, and concise statement of the 
than the Commission staff, it shall also material facts as to which it is 
be protected according to the ~- contended there exists a genuine issue 
requirements of § 73.21o[ this chapter. to be heard. All material facts set forth 
The presiding officer may also prescribe in the statement required to be served 
such additional procedures as will by the moving party will be deemed to 
effectively safeguard and prevent be admitted unless controverted by the 

disclosureof Safeguards Information statement required to be served by the 

unauthorized persons with minimum opposing party. The opposing party may, 

impairment of the procedural rights within ten (10} days after service. 

which would be available if Safeguards respond in writing to new facts and 

Information were not involved. In arguments presented in any statement 
addition to any other sanction that may 

filed in support of the motion. No further 
be imposed by the presiding officer for 
supporting statements or responses
violation or' an order issued pursuant to 
thereto may be entertained. The 
this paragraph, violation of  an order 
presiding officer may dismiss summarily pertaining to the disclosure of 
or hold in abeyance motions filed Safeguards Information protected from 
shortly before the hearing commences or disclosm"eunder section 147 of the 

Atomic Energy Act. as amended, may be during the hearing if the other parties or 
subject to t civil penalty imposed the presiding officer would be required 
pursuant to § 2.205. For the purpose of to divert substantial resources from the 
imposing the criminal penalties hearing in order to respond adequately 
contained in section 223 of the Atomic to the motion and thereby extend the 
Energy Act. as  amemde& any eerier .proceeding. 
issued pursuant to this paralpmph with 

- - (b) Affidavits shall set forth such facts respect to Safeguards Information shall 
as 	would be admissible in evidence and be deemed an order  issued under 

section 161b of the Atomic Ener~, A c t  shall show affirmatively that the affiant is 
h ,  	 ~ competent  to testify to the matters stated 
I - - ( f ,  A ruling by the presiding officer, ~- therein. The presiding officer may permit 

as provided in this section, a party oppos- 
ing the motion may not rest upon the 
mere allegations or denials of his answer; 
his answer by affidavits or as otherwise. 
provided in this section must set forth 
specific facts showing that there is a 
genuine issue of fact. If  no such answer is 
filed, the dec~on  sought, if appropriate, 
shaU be rendered. 

(c) Should it appear from the affida- 
vits of a party opposing the motion that 
he cannot, for reasons stated, present by 
affidavit facts essential to justify his 
oppo~tion, the presiding officer may 
refuse the application for summary deci- 

b .  	 sion or may order a continuance to 
permit affidavits to be obtained or make 
such other order as is appropriate and a 

E 	determination to that effect shall be 
made a matter of record. 

(d) The presiding officer shall render 
the deci~on sought if the filings in the 
proceeding, depositions, answers to inter-
rogatories, and admissions on file, toget- 
her with the statements of the parties and 
the affidavits, if any. show that there is 
no genuine issue as to any material fact 
and that the m,-vir_~ party is entitled to a 
decision as a matter of law. However, in 
any proceeding involving a construction 
permit for a production or utilization 
facility, the procedure described in this 
section may be used only for the determi- 
nation of specific subordinate issues and 
may not be used to determine the ulti- 
mate issue as to whether the permit shall 
be issued, 

! ~  HEARINGS 
§ 2.750 Official reporter;  ~rlmscripL 

(a) A hearing will be reported under 
he supervision of the presiding officer, 
enographically or by other meav~ by an 

official reporter who may be designated 
from Lime to time by the CommJs~on or 
may be a regular employee of the Com- 

tJ. 	 mission. The transcript prepared by the -	 r- affidavits to be supplemented or opposed 
reporter shall be the sole official tran-or ,.he Con:mission for the produc- ~' by depositions, answers to interrogatories 

lion of a record or document will specify / or further affidavits. When a motion for script of the proceeding. Except as lim- 

the time. place, and manner of produc- summary decision is made and supported ited pursuant to Section 181 of the Act 
Lt ior , .  
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or 	order of the Commission, the trans- ~ §  2.751a Special preheating c o n f e r e n c e  
cript wil l  be open for inspection at the ~, m construction permit and operating 
Public Document Room. Copies of tran- u. l icense  p r o c e e d i n g s .  
scripts are available to parties and to the 

public from the official reporter on pay- 

ment of the charges fixed therefor. 


(a) In any proceeding involving an(b) Transcript corrections, Correc-
pplication for a construction permit or tions of  the official transcript may be 

operating License for a production or made only in the manner provided by this 
ation facility, the Commission or the paragraph. Corrections ordered or ap-

presiding officer will direct the partiesproved by the presiding officer shall be 
-	 and any petitioners for intervention, or included in the record as an appendix, 

their counsel, to appear at a specified~ a n d  when so incorporated the Secretary 
= time and place, within ninety (90)days x 	~ make the necessary physical correc- 

M .  	 . . . . after the notice of hearing is published, or ~, tions m the official transcript so that it 
[ such other time as the Commission or theincorporate the changes ordered. In 
] presiding officer may deem appropriate, making corrections there shall be no 

substitution of pages but, to the extent L_for a conference ~ to: 

practicable, corrections shall be made by 
running a line through the matter to be (1) Permit identification of the key 
changed without obliteration and writing issues in the proceeding; 

the matter  as changed immediately above. (2) Take any steps necessary for fur- 

Where the correction consists of an inser- thor identification of the issues; 

tion, it shall be added by rider or interlin- (3) Consider all intervention petitions 

eation as near as possible to the text to allow the presiding officer to make 

which is intended to precede and follow such preliminary or final determination as 
it. to the parties to the proceeding, as may 

_~ be appropriate; and 
rr (4) Establish a schedule for  further 
u. actions in the proceeding. 

(c} Free transcript. Except in an (b) The presiding off icer may order 
ntitrust proceeding, in any adjudicatory any further informal conferences among 
roceedmg on an application for  a the parties, including telephone confer- 
icanse or an amendment thereto, the ences, to the extent that he considers that 
residing officermay arrange for such a conference would expedite the 

vision o/one free transczipt l o a  proceeding. 

= party, other than the applicant, upon 
 (c) A preheating conference held pur- 
= 	request by that party. The transcript will 

suant to this section may be stenograph- be made avai lable to s party at the same 
ically reported. ., 	 time and locat ion as it is made avai lable 

tO the NRC staff. If a transcript is mailed 

to the staff, it v-ill also be mailed to the 


(d] The presiding officer shall enter an requesting party. A presiding officer has 
order which recites the action taken at the d~scretion xo control ~e distribution 
the conference, the schedule for further f transcripts to parties. 

actions in the proceeding, any 
agreements by the parties, and which 
identifies the key issues in the 
proceeding, makes a preliminary or final 
determination as to the parties in the 

er"§-2.751 Hearings to be public. proceeding, and provides for the 

Except as may be requested pursuant submission of status reports on 


to Section 181 of the Act, all hearings discovery. The order shall be served 

upon all parties to the proceeding. 
~. will be public unless otherwise ordered by 
Obiections to the order may be filed by 
I_the Commission. 	 ~." 

¢,O a party within five {5} days after service 

tt~ of the order, except that the staff may 


file objections to such order within ten 

{10}days after service. Parties may not 

file replies to the objections unless the 

" ZThis paragraph is suspended until further Board so directs. The filing of objections 
action of the Commission. 46 FR 136SI shah not stay the decision unless the 

presiding officer so orders. The board 

may revise the order in consideration of 

the objections presented and. as 

permitted by § 2.718(i}. may certify' for 
determination to the Commission 

o 	 such matter,,; 
~ 	 raised in the objections as :t deems 

appropriate. The order shaIi control the 
subsequent course of the proceeding 

[.unless modified for ~ood cause. 

§ 2.752 Preheating conference. 

(a) The Comm~sion or the ~residing 
officer may, and in the ca.~e of a proceed- 
ing on an application for a constructio,. 
permit or an operating license for a 
f ac i l i t y  of  a type  described in 
§ § 50.21(b) or 50.22 of this chapter or a 
testing facility, shall direct the parties or 
their counsel to appear at a specified time 
and place for a conference to consider: 

(1) Simplification, clarification, and 
specification of the issues: 

(2) The necessity or desirability of 
amending the pleadings; 

~- (3) The ob~ininz of stipulations and 
admissions of fact and of the contents 

c 	 and authenticity of documents to avoid 
unnecessary proof; 

(4) Identification oi witnesses and the 
limitation of the number of expert w.;t- 
nesses, and other steps :o expedite the 
presentation of evidence; 

(5) The setting of a hearing schedule; 
and 

(6) Such other matters as may aid in 
the orderly disposition of the proceedir 

A preheating conference held under this 
section in a proceeding involving a con-
struction permit or operating license shall 
be held within sixty (60) days after 
discovery has been comple*.ed., s or such 
other time as the Comm~sion or the 
">residing officer may specify. 

~This conference may be omitted m pro-
ceedings other than conte~ted ~roceedings. 

aDis¢overy, as used in this section, does not 
include the production of the ACRS report, Lh= 
mfety evaluation prepared by the regulatory 
staff, or any detailed statement on environ-
mental cons/dera~ions Prepared by the Director 
of Regulation o~ his des/trees in the proceeding 
pursuant to Appendix D of Part 50 of  this 
chapter. 
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§ 2.754 Proposed findings andF 	
m 

conclusions. 

[a) Any party to a proceeding may. or 
(b) Preheating conferences may be if directed by the presid:ng officer shall. 

znographically reported. 	 file proposed findings of fact and 
conclusions of law. briefs and a 
proposed form or order of decision 
within the time provided by the 
following subparagraphs, except as 
otherwise ordered by the presiding 

D 	 officer:{c) The presiding officer shall enter an 
{1) The party who has the burden of order which recites the action taken at 

proof shall, within thirty (30} days after the conference, the amendments 
the record is closed, file proposed allowed to the pleadings and 

agreements by the parties, and which findings of fact and conclusions of law 
limits the issues or defines the matters and briefs, and a proposed form of order 
in controversy to be determined in the or decision. 
proceeding. Objections to the order may {2} Other parties may file proposed 
be filed by a party within five {51 days findings, conclusions of law and briefs 
after service of the order, except that the within forty {401 days after the record is 
regulatory staff may file objections to closed. However. the staff may file such 
such order within ten {10) days after proposed findings, conclusions of law m 

rt- service. Parties may not file replies to and briefs within fifty {50} days after the 

the objections unless the board so record is closed. 

directs. The filing of objections shall not {3} A party who has the burden of 

stay the decision unless-the presiding proof may reply within five (5] days 

officer so orders. The board may revise after fihng of proposed findings and 

the order in the light of the objections conclusmns of law and briefs by other 

presented and. as permitted by § 2.718{i] parties, 

may certify for determination to the 

Commission 


(b) Failure to file proposed findings 
euch matters raised in the objections as of fact, conclusions of law or briefs when 

4eems appropriate. The order shall directed to do so may be deemed a
atrol the subsequent course of the 

,-default,  and an order or init ial decision PrOceeding unless modified for good @1

~._.may be entered accordingly. ause. 

(c] Proposed findings of fact must be 

I clearly and concisely set forth in 

[numbered paragraphs and must be 

I confined to the material issues of fact 

[ presented on the record, with exact 


V~ 2.753 Stipulations. I citations to the transcript of record and 

exhibits in support of each proposed 


] Apart from any stipulations made dur- ~ finding. Proposed conclusions of law 

ling or as a result of a preheating confer- ~ must be set forth in numbered 

I mace, the parties may stipulate in writing ~ paragraphs as to all material issues of 

}at any stage of the proceeding or orally" ~ law or discretion presented on the 

[ during the hearing, any relevant fact or [ record. An intervenor's proposed 


the contents or  authenticity of any docu- I findings of fact and conclusions of law 
ment. Such a stipulation may be recetved I must be confined to issues which that 

] party placed in controversy or sought to 
¢ in evidence. The parties may' also stspu- Lp lace  m controversy in the'proceeding. 

late as to the procedure to be followed m 
the proceeding. Such stipulations may. on I 
motion of all parties, be recognized b.~ ~ 2.755 Oral argummat before presiding 
the presiding officer to govern the con- officer. 

uet of  the proceeding. ~ When, in the opinion of the presiding 
ofhcer, time permits and the nature of  

~- the proceeding and the public interest 
Warrant, he may allow and fix a time for 
the presentation of oral argument. He 
impose appropriate limits of time on the 
argument. The transcript of the argument 
hall be a part of  the record. 

§ 2.756 Informal procedures. 

The Commission enco,rages :he us~ of 
~informal procedures consistent with the 
~Act ,  sections 551-558 of title 5 of the 

United States Code, and the regularior,+< 
~ i n  this chapter, and with the ')rder:~ 

conduct of the proceeding and the- r, ecc.~- 
sity for preserving a suitable reco~d ~.~: 
review. 

2.757 Authori ty of presiding officer to 
regulate procedure in a hearing. 

To prevent unnecessary delays ~r an 

unnecessari/y large record, the presid-ng 

officer may: 


(a) Limit the number of witnesses 
whose testimony may be cumulative: 

(b) Strike argumentative, repetitious. 
cumulative, or irrelevant evidence: 

(c) Take necessary and proper meas-
ures to prevent atgumentatlve, repeti-
tious, or cumulative cross-examination; 
and 

(d) Impose such time limitations ~r~ 

arguments as he determines appropriate. 
having regard for the volume of the 

~evidmace and the importance and com-
plexity of the issues involved. 
§ 2.758 Consideration of  Commimion 

L rules and rellulat~ons m adju~.story 
proceedings. 

(a} Except as provided in paragraphs 

b}. (c). and {d} of this section, any rule 

r regulation of the Commission. or any
~o

eu provision thereof, issued in its program 

for the licensing of production and 
utilization facilities, source material. 
special nuclear material, or byproduct 
material is not subiect to attack by way 
of discovery, proof, argument, or other 
means in any adjudicatory proceeding 
involving initial or renewal licensing 
subject to this subpart. 
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{b){1) A party to an adjudicatory. 

proceeding involving initial licensing 

subject to this subpart may petition that 

the application of a specified 

Commission rule or regulation or any 

provision thereof, of the type described 

in paragraph (a) of this section, be 

waived or an exception made for the 

particular proceeding. The sole ground 

for petition for waiver or exception is 

that special circumstances with respect 
to the subject matter of the particular 
proceeding are such that the application 
of the rule or regulation (or provision 
thereof} would not serve the purposes 

for which the rule or regulation was 

adopted. The petition must be 

accompanied by an affidavit that 

identifies the specific subject matter of 

the proceeding as to which the 

application of the rule or regulation {or 

provision thereof} would not serve the 

purposes for which the rule or regulation 
was adopted, and must set forth with 
particularity the special circumstances 
alleged to justify the waiver or 
exception requested. Any other party 
may file a response thereto, by 
counteraffidavit or otherwise. 

(2} A party to an adjudicatory 
proceeding involving issuance of a 
renewed license under 10 CFR part 54 
may petition that the requirements 
applicable to renewed licenses under 
this tide should be waived or an 
exception made for the particular 
proceeding. The sole grounds for the 
petition must be one or both of the 
following: 

(i) Wi th  respect to the  subject  mat te r  
of the par t icular  proceeding,  special  
circumstances per ta in ing  to age-related 
degradation unique to license renewal 
{as defined in 10 CFR part 54} or 
environmental pro tec t ion  are such chat 
the application of specific requiremems 
of 10 CFR part 54 or 10 CFR part 51 in 
question would not serve the purposes 
for which the rule or regulation was 
adopted. The petition must be 
accompanied by an affidavit that 
identifies the specific section {or portion 
thereof} of e i the r  10 CFR par t  54 
address ing  age- re la ted  degradat ion  or 10 
CFR par t  51 for w h i c h  a waiver  or 
except ion  is sought, the  subject  mat te r  
of the p roceed ing  as  to which  the 
appl ica t ion  of the ident i f ied  requi rement  
would not  serve  the  purposes  for which  
the rule or  regula t ion  w a s  adopted,  and  
must  se t  forth wi th  par t icular i ty  the 
special  c i r cums tances  al leged to justify 
the w a i v e r  or excep t ion  requested.  

(ii} Because  of c i rcumstances  unique 
to the r eques t ed  te rm tha t  result  in: 

{A} Opera t ion  tha t  is inimical to the 
publ ic  hea l th  and  sa fe ty  or common 
defense  and  secur i ty  or 

{B] Noncompliance with the current 

licensing basis during the period of 

extended operation, requirements in 

addition to those in the plant's current 

licensing basis or otherwise needed for 

compliance with 10 CFR 54.29 must be 

imposed to provide compliance with the 

current licensing basis or to ensure that 

operation is not inimical to the public 

health and safety or common defense 

and security during the period of 

extended operation. 

The petition must be accompanied by 


av. -,ffidavit that  identifies the 
cir n s t a n c e s ,  explains  h o w  they  will 
re~ • e i ther  in operat ion t ha t  is inimical  
to l>,blic heal th  and  safe ty  or  c o m m o n  

u. 
 defense  and  security or n o n c o m p l i a n c e  
wi th  the current  l icensing bas i s ,  
desc r ibes  wha t  addi t ional  r equ i r emen t s  
must  be  imposed, and  exp la ins  w h y  the 
r equ i rement s  are necessa ry  for  
compl iance  with the cur ren t  l icens ing  
bas i s  or  to ensure  that  ope ra t ion  will not 
be inimical to the public health and 
safety or common defense and security 
during the period of extended operation. 

(3} Any other party may f'de a 

response to a petition submitted 

pursuant to paragraphs {b} {1} or {2} of 

this section by counteraffidavit or 

otherwise. 


r (c) If. on  the  basis of t he  pe t i t i on ,  af- 

f idavit  and  any response t h e r e t o  pro- 

vided for  in pa ragraph  (b) of  t h i s  sec-


~ 	 t ion, t h e  presiding officer d e t e r m i n e s  
--	 t h a t  t he  pet i t ioning pa r ty  h a s  no t  
= 	 made a pr ima facie showing  t h a t  t h e  

appl icat ion of *.he specific Commis~on 
rule or regulat ion or provision t he r eo f  
to a par t i cu la r  aspect or aspec ts  of the  
subjec t  ma t t e r  of t he  proceeding  
would no t  serve the  pu rposes  for 
which  t h e  rule or r egu la t ion  was 
adopted  and  t h a t  appl ica t ion of  the  
rule or regula t ion should be  waived or 
an  except ion  granted, no ev idence  may  
be received on t h a t  m a t t e r  and  no  dis- 
covery, cross-examinat ion or  a r g u m e n t  
directed to the  ma t t e r  will be permi t -  
ted. and  t he  presiding off icer  m a y  not  
f u r t h e r  consider t he  ma t t e r .  

(d) If,  on  the  basis of t h e  pet i t ion ,  
af f idavi t  and  any response  provided 
for  in par&graph (b) of t h i s  section, 
t h e  pres iding officer d e t e r m i n e s  t h a t  
such  a p r ima  facie showing h u  been  
made.  t h e  presiding off icer  shall ,  
before  ru l ing  thereon ,  cer t i fy  d i rect ly  
to t he  Commiss ion '  for d e t e r m i n a t i o n  
t h e  m a t t e r  of whe the r  t h e  app l ica t ion  
of t h e  Commission rule or  r egu la t ion  
or provis ion thereof  to a particular 
aspect  or  aspects of t he  sub jec t  m a t t e r  
of t h e  proceeding, in t h e  c o n t e x t  of 
th i s  sect ion,  should be waived or  an  
except ion  made. The  Commiss ion  
may,  a m o n g  o the r  t h i n ~ ,  on  t h e  basis  

•T h e  m a t t e r  will b¢ ce r t i f i ed  to  t i l e  Com- 
mLsmon no twi th s t and ing  t h e  pro~%$io~ of  
t ?.785. 

of the  peti t ion,  affidavits, and any r e  
sponse, de termine  whe the r  the  appli-
cat ion of the  specified rule or regula- 
t ion (or provision thereof)  should be 
waived or an  exception be made. or 
the  Commission may direct such fur-
t h e r  proceedings as it deems appropri- 
ate  to aid its determinat ion.  

(e) W h e t h e r  or no t  the  procedure in 
pa r ag raph  (b) of this  section is availa- 
ble, a party to an initial licensing pro- 
ceeding may file a petition for rule 
making pu r suan t  to § 2.802. 

§ 2.759 Setllemen! in iniLiai licensing pro- 
eeedints. 

T h e  Commission recognizes t ha t  the  
public interest may be served through 

se t t l emen t  of par t icular  issues in a 
proceeding or  the  en t i re  proceeding. 
Therefore ,  to  the  ex t en t  t h a t  it is no t  
inconsistent with  hearing require. 
ments  in section 189 of the  Act (42 
U~.C.  2239l, t he  fair  and  reasonable 
s e t t l emen t  of contes ted initial licens. 
ing proceedings is encouraged. I t  is ex- 
pected t h a t  the  presiding officer and 
all of the  par t ies  to those  proceedings 
will take  appropr ia te  steps to cgrry 
OUt th i s  purpose. 

INITIAL DECISION AND COMMISSION 

REVIEW 


§ 2.?S0 ~ d u ~ o n  m I s  ~ s e t  

F [a} After hear i~ ,  the presidL~ officer 
will render an imt/al decision which will 
constitute the final action of the 
Commission forty (40) days after its date 

~- unless any party pet..,ons for 
Comm/ssion review in accordance with 
§ 2.786 or the Commission takes review ~	sua sponte or the decision is subject to 
the provisions of § 2.764. 

~" [b} Wlm~ tim p~ i : :  ev:m~ ,m 

t ~ t  tb,  pm~tms  a m ~  m ~ ' r  t ~  
mcmd t0 e w t t h ~  - - tffi~d demtov. 

(1} Prepare its own decision which 

will become final anless the 

Commission grants a petition for 

reconsideration punmant to § 2.771: or 


t== 
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(2) Omit an initial decision on a find- 

~. mg that due and timely execution of 

~its functions imperatively and unavoi- 

dably so requires. 


~,. (c) An initial decision will be in writ- 
mg a~nd will be based on the whole 
record and supported by reliable, pro- 
bative, and substantial  evidence. The 
initial decision will include: 

(I) Findings. conclusions and rulings. 
with the reasons or basis for them. on 
all material msues of fact, law, or dis- 
cretion presented on the record. 

¢2) All facts officially noticed and 
reliedon in making the decision; 

~-- (3) The appropriate ruling, order or 
~: denial of relief wi~h the effective date; 
is.  

e ~  

Fo(4) The time within which a petition 

r review of the decision may be filed. 


the time within which answers in 

~ 	support of or in opposition to a petition 


for review filed by another party may be 

filed and. in the case of an initial 

de~sion which may become fine] in 

accordance with paraaraph (a) of this 

sect/on, the date when it may become 

final. 


"~ 2.760a Initial decision in contested pro- 
ceedings on applications for facility op- 
cretin s licenses. 

In any initial decision in a contested 
proceeding on an application for an 
operating license for a produc~mn or 
utiliZa~mn facility, the presiding offi- 
cer shall make findings of fact and 
conclusions of law on the matters put 
into controversy by the par~ies ~o the 

= ~roceeding and on matters  which have 
been determined to be the issues in 
the proceeding by the Commission or 

"-	 the  presiding officer. Matters not pu~ 
= 	 into controversy by the part:as will be 

examined and decided by the presiding 
officer only where he or she deter-
mines tha t  a serious safety, en:ir~n-
merited, or common defense and sccu. 
rity mat ter  exists. Depending on the 
resolution of those matters, the Direc- 
tor  of Nuclear Reactor Regulation or 
Director of Nuclear Material Safety 
and Sa.feguards. as appropriate, after 
roar ing the requLsite findings, will 
issue, deny. or appropriately condition 

-- the license. 

§ 2.761 Expedited decisional pro~eduw. 
~- (a) The  presiding officer may deter- 

mine a proceeding by an order after 
.-	 the  conclusion of a hearing without Ls- 
~, 	 suing an initial decision, when: 

111 ?dl parties stipulate that the imtiel o 
~ 	 dec.~sion may be omitted and waive their 

.,'i&hm to file a petition for review, to 
~- request oral argument, and to seek 
~.judicial review:. 

F (2) No unresolved substantial issue 
~. of f~ct. law. or discretion rema~.s, and 


the record clearly wax~nts granting 

the relief requested; and 


(3) The  presiding officer finds that  
I di~perusing with the ~ c e  ol the 

initial decision is in the public interest. 
(hi An order entered pur~uam to 

per~tgraph (a) of  this section shall be 
I sub|coy In review by the Commission 

on its own mo~ion within, thifly (30) 
dz s stier its dale. 

V (c) An initial dec is ion  may be made 
~, effe~the immediately.subjcctto review 
_~ by the Commission on ~s own motion 
.F within ,hiny (~0) days a f a r  i,¢ date. 
.. except as mher~'ise provided in this 
L c h a p l e r  when:  

(1) All parties stipulate that the initial 
~ decision may  be made effective 

immediately and waive their rights to 
"-	 file a peti t ion for review, to request oral 

arMument, and  to seek judicial review: 

(2} No, unresohed substantialissue 
of ta: l .  law. or discretion remains and 
the record clearhj warrants |mnzbl |  
the relief n~quested; and 

~, 	 (3l "rise presklin$ officer finds that 
is in the public interest to make die 

L 
~ 
inilial decis ion effective immediately. 

f id) The provisions of  this secbon 
d- not apply to an m/xial decision 
directin$ the issuance or Imendment 

er 	 of  a conswuction II~rmk or consm~- 

L
th)n suthorizatk~n, or  [he istmace of 
an opcr-tmg license or  provisional 
operetta|  a uthorizll iOn. 

In. a proceedir.8 on an application for 
a const.'mction permit for a utilization 
facil ity which is subject to | $1.2~b) of 
this chapter, and  is of the type specified 
in |§ Sl.Zl(b) (2) or (3) or 50.22 of this 
chapter or is a testing facility,the 
premding officer shall unless the parties 
agree othe~IMm or the ri~h~J$:of any 
pa~y would be  prejudiced thereby. 
commence a hear /~i  on issues covered 
by § ~.10(e}(2}[ii} and Subpart A of Part 
51 of this chapter as soon as practicable 
after issuance of the staff of its final 

i 	 environmenta l  impact statement,  but no 
l~ter than thirty (30) days after issuance 
of such statement, and complete such a 
hearing and  issue an initia[ decision on 

i such matters. Pehearing procedures 
regarding issues covered by Subpart A 
of Part 53 end  | 51AO{e)(2)[ii)of this 
chapter, including any discover~- end 

I special prehearing conferences and 

prehearin conferences ss provided in 
| | 2.740. 2.740a. 2.74R)b. 2.741.2.742. 
2.751a. and 2.752. shah be scbeduk-d 
accordingly. The provisions of § § 2754. 
2.755, 2.780, 2.762. 2.763. and :'.764(a) 
shall apply to any proceeding conducted 

~ 
o~ and any initial decision rendered in 

accordance with this section. Parag~apk 
2.764(b} shah not apply to any partial 
initia] decision rendcreP :n acccrdance 
with this section. This section shall not 
preclude separate hearings and 
decisions on other particular issues. 

| ~ [Removed] 56 FR 29403 

§ 2.793 Oral argmnent. 

In its discretion the Commiss-cn may 
al low oral ar~men,  upon the request o. ~ 
a party made in a petition for review or 
brief on review, or upon it.s own 
initiative. 

§ 2.784 Mumldlate effectiveness of initial 
~ i~uance or amendment 

of ¢ms~x~lon pern~t or operath~ license. 

(a) Except as provided in paragraphs 
{C] through (f) of this section, or as 
otherwise ordered by the Commission in 
special circumstances, an initial 
decision directing the issuance or 
amendment of a c.mstruction permit, a 
cons~'uction auLk.ori~.ation, cr an 

o 	 operoting license shaH be effective 
O~ 

immediately upon issuance unless the 
presiding officer finds that 8ood cause 
has been shown by a party why the 
initial decision should not become 
immediately effective, subject to review 
thereof and further decision by the 
Commission upon petition for review 
filed by any party pursuant to § 2.786 or 
upon its own motion. 

(b} Except as provided in paragraphs 
(c) though (i~ of this section, or as 
otherwise ordered by the Commission in 
special ~ s t a n c e s .  the Director of 
Nuclear Reactor Reg-.,lation or Director 
of Nuclear Material Safety and 
Safeguards, as appropriate. 
notwithstanding the f'fling or granting of 
a petition for review, shall issue a 
construction permiL a construction 
authorization, or an operating license, or 
amendments thereto, authorized by an 
initial decision, within ten (10) days 
from the date of issuance of the 
decision. 
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om~Um:tio~ amloq~e~ t~  ~ .a~  
dependent. ~ fme~ stoeu~ff, 
taxation [ l ~ t ~ o r  momtored 

trievable s t ~  instaffation 
der 10 ~ Part 72 shall become 


effective only upoe ordes of the 

~- Commission. The Director of Nuclesz 
¢ . )  

--	 Material Safety and Safeguards shah 

nOt issue an initial license for tke 

construction ~ op~'a, tioo, Ol an. 
independent ~ fuel stm=q~ .~ 
installation (ISFSI). or a monitored 
retrievable s to rap  ins.dlation (bR~q~ 
under 10 CI~ Part 72 until exlu'e.qsLy ,.. 

u ~ t o  dc~so by theComn~s i~ .  

(d) removed [54 FR 14925) 

r -

,~ (e} Nucleorpower reoctor 
=: construct~onpermits 
U. 

1) Atomic Safety en, d Licenszr, g 
oards. Atomic'Safety and Licensing 
ards shall hear and decide all iss,,es ~~0( 	

t t  

O4 

at come before them, indicating in 
~ their decisions the type of licensing 

action, if any, which their decision 
,,- would authorize. The Boards' decisions 
M. .  	 C "© "oncermng const~cUon permits shall 
.~ not become effective until the 
I Commission actions outhned 
J in paragraph (e)(2) of th~s 

section have taken place. 

F (ii) In reachin$ their decisions the 
.~ Boards should interpret exist i~ 

ms~mlat/ons and mSedatory policies with 
= due consideration to the implications for 
"~. those regulations and policies of the 
•' Three Mile Island accident. As provided 

in ~ h  re)(3) of this section, in 

addition to taking generic rulemakin8 
actions, the Commission w/l] be. 
providi~ case-by-case guidance on 
c h q e s  in regulatory policies in 
conductin8 its reviews in adjudicatory 
proceedings. The Boards shall in turn, 
apply these revised regulations and 
policies in c a m  then pendin8 before 
them to the extent that they are 
applicable. The Commission expects the 
I.icem~n8 B o a ~  to pay pa~cu l~  
attention in their decisions to analyzing 
the evidence on those safety and 
environmental issues arisin8 under 
applicable Commission regulations and 
policies which the Bom~ believe 
present serious, dose 4uestions and 
which the Boards believe m y  be ~ucial 
to whether 8 license should become 
effective before full appellate I'eview-is 
completed. Fupthermore. the Boards 
should identify any apecta of the case 
which in their judgment, pcesent issues 
on which prompt Commission policy 
guidance is called for. The Boards m y  
request the ~mistance of the parties in 
identifyin8 such policy immes but, 
absent specific Comwds~on ~ v e L  
such policy issues droll not be the 
subject of discovery, examination, or 
=osu-examination. 

(2) Commission. Within sixty days of 
the service of any Licensing Board 
decision that would otherwise authorize 
issuance of a construction permit, the 
Commission will seek to issue a 
decision on any stay motions that are 
timely filed. Such motions shall be filed 
as provided by 10 CFR 2.788. For the 
purpose of this policy, a "stay" motion is 
one that seeks to defer the effectiveness 
of a Licensing Board decision beyond 
the period necessary for the Commission 
action described herein. If no stay 
papers are filed, the Commission will, 
within the same t~ne period (or earlier if 
possible), analyze the record and 
construction permit decision below on 
its own motion and will seek to issue a 
decision on whether a stay is warranted. 
It shall not. however, decide that a stay 
is warranted without giving the affected 
parties an opportunity to be heard. The 
imtial decision will be considered 
stayed pending the Commismon's 
decision. In deciding these stay 
questions, the Commission shall employ 
the procedures set out in 10 CFR 2.788. 
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o 

(f) Nuc/eor power reactor operating 
l/censes--

(1) A ~ / c  So[e', y o.~d ~rjcens/~'~o 
Boo,'ds. Atomic Safety and Licensing 
Boards sh~ i  hear and decide all issues 
that come before them, indicating in 
their decisions the type of licensing 
action, if any. which their decision 
would •uthorize. A Board's decision 

© authorizing issu•nce of an operating 
license may" not become effective insofar 

r , , .
a: as it authorizes operating at greater than 
" 	 5 percent of rated power until the 

Commission actions outlined below in 
paragraph {f)(2} of this section have 
taken place. Insofar as it authorizes 
operation up to 5 percent, the decision is 
effective and the Director shall issue the 
appropriate license in accordance with 
- 'aragraph {b) of this section. 

[it} In reaching their decisions the 
Boards should interpret existing 
regulations and regulatory policies with 
due consideration to the implications for 
t hou  reg,,lations and policies of the 
Three Mile Island accident. In this 
regurd it should be understood that as a 
result of analyses still under way the 
Commission may change its present 
regulations and regulatory policies in 
important respects and thus compliance 
with existing regulations may turn out to 

~,. no ion8er warrant approval of a license 
-~! application. As provided in paragraph 
¢ [f)|2) of thzs section, in addmon to taking 
u. generic rulemaking actions, the 

Commission will be providing case-by- 
case guidance on changes in regulatory 
policies in conducting its reviews in 
adjudicatory proceedings. The Boards 
shall, in turn, apply these revised 
regulations and policies in cases then 
pending before them to the extent that 
they are applicable. The Commission 
expects the Licensing Boards to pay 
particular attention in their decisions to 
analyzing the evidence on those safety 
and environmental issues arising under 
qpplicable Commission regulations and 

qicies which the Boards believe 
esent serious, close questions and 

which the Boards believe may be crucial 
to whether a license should become 
effective before full appellate review is 
completed. Furthermore. the Boards 

~, should identify any aspe :ts of tht. case 
.~ which in their judgment, present issues 

on which prompt Commission policy 
guidance is called for. The Boards may 
request the assistance of the parties in 
identifying such policy issues but, 

absent specific Commission directive. 

such policy issues shall not be the 

subject of discovery, exa'nin~'tion, or 

ross-examination. 


(2) Commission. (i) Reserving the 
power to step in at an earlier time. the 
Commission will. upon receipt of the 
Licensing Board decision authorizing 
issuance of an operating license, other 
than a decision authorizing only fuel 
loading and low power {up to S percent 
of rated power) testing, review the 
matter on its own motion to determine 
whether to stay the effectiveness of the 
decision. An operating license decision 
will be stayed by the Commission, 
insofar as it authorizes other than fuel 
loading and low power testing, if it 
determines that it is in the public 
interest to do so, based on a 
consideration of the gravity of the 
substantive issue, the likelihood that it 
has been resolved incorrectly below, the 
delp'ee to which correct resolution of the 
issue would be prejudiced by operation 
pending review, and other relevant 
public interest factors. 

(it} For operating license decisions 
~: other than those authorizing only fuel 
" loading and low power testing 

consistent with the target schedule set 
forth below, the parties may file brief 
comments with the Commission pointing 
out matters which, in their view, pertain 
to the immediate effectiveness issue. To 
be considered, such comments must be 
received within 10 days of the Board 
decision. However. the Commission may 
dispense with comments by so advising 
the parties. No extensive stay shall be 
issued without giving the affected 
parties an opportunity to be heard. 

{iii}The Commission intends to issue 
a stay decision within 30 days of receipt 
of the Licensing Board's decision. The 
Licensing Board's initial decision will be 
considered stayed pending the 
Commission's decision insofar as it may 
authorize operations other than fuel 
loading and low power (up to 5 percent 

o f  rated power) testing. 

"" (iv) In announcing a stay decision, the 
Commission may allow the proceeding 
to run its ordinary course or give 
instructions as to the future handling of 

,,m the proceeding. Furthermore, the 
i Commission may in a particular case 

determine that compliance with existing 
regulations and policies may no longer 
be sufficient to warrant  approval of 

I license application and may alter those 
regulations and policies. 

g (g] The Commission's effectiveness 
determination is entirely without 

" prejudice to proceedings under § 2.786 
or § 2.788. 

L 

| 2,'~16 ~ ~lleetlvwnmm of Inltlal 
deoiuion dlreetlng Immmnoe or mnendmmUt 
~ l=imme undsr Part l I  of lhll c~iptlr. 

An lultia] dec~ou ~ the 
h u ~  of n llceuse under Part 61 of 
th~ chapte~ [relates to laud disposal of 
rgcl/oaclive wu te }  or nay amendmeut to 
such • I/muse authodzlng a c l i o ~  which 
may ~ t l y  affect the haalth and 

Z safety of the public, win become 
u ~  

= effective only upms order of the 
" 	 Commiuion. "llm l ) I r e c ~  of N u d l ~  

~ t m ' ~ J  ,~Lfety ~ ,~Lfe~ULI"C~ may not 
I i u u e  a I /omm u u d ~  Part m of this 

chapte¢, o¢ any amendment to such • 
l / r o s e  which u u v  . iSuJkaut ly  -Wect 
the lumlth and , a f t ,  of the publ/c, ana l  
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F FI"~/LL DECISION 


§ 2.770 Fin~! ¢lecttion. 

O 


(a} The Commission will ordinarily 

o~ consider the whole record on review, 

=- but may limit the issues to be reviewed 


to those identified in an order taking 


Lre'¢iew. 

(b) T h e  Commission may adopL 
o d i f y ,  o r  s e t  a s i d e  t h e  f i n d i n g s ,  con-
usiom~ a n d  o r d e r  m t h e  Lnitial deci-Fcm.l
- s t u n ,  a n d  will s t a t e  t h e  basis ol  i~ 

=~ a c t i o n .  T h e  f i n a l  d e c i s i o n  will  be  in  
w r i t i n g  a n d  wil l  i n c l u d e :  

Z (I) A s t a t e m e n t  o f  f i n d i n g s  and con-
j c l u s i o n s ,  w i t h  t h e  b a s i s  f o r  t h e m  o n  all  

n ~ t . e r i a l  issues of f a~ t ,  law or discre- 
I t i o n  presented: 
L ( 2 )  .4allf a c t s  o f f i c i a l l y  n o t i c e d ;  

.% 

.-~. (3)  T h e  ,nflLng o n  e.%ch m a t e r i a l  
-. 1ssue: ~..~d 

I== 

(~) T h e  approp., ' ia_te r,J2ing, o rde r ,  o r  
d e n i a l  

L d a ~ e  
o!  re l ie f ,  w i t h  t h e  e H e c t i v e  

F 
~ § 2.77~ P e t t l l ~  t~" ~ ~ t ~ .  

c~ ia} A petitmn for reconsideration of a 

"final d,=.c=s:on may be flied by a party 


.~. within ten [I01 days after the date of the 

I 	 decision. 
t.. 


(b) "the petition for reconsideration 

l s h a l l  state spec i f ics . l iT  t h e  r e s p e c t s  in  
! w h i c h  t h e  f i n ~  d e c i s i o n  is c l a i m e d  t o  

be. e r r o n e o u &  t h e  g r o u n d s  o f  t h e  pe t i -
T. t~on. s .ud t h e  r e l i e f  s o u g h t .  W l t h ~ ,  t e n  
= (I0~ days s.f,~er a p e t i t i o n  f o r  recoz,~id-  
: e ra t~ on  h~.~ b e e n  f i l ed ,  a n y  o t h e r  p a r t y  

m a y  f i l e  s.n a n s w e r  i n  o p p o s i t i o n  t o  o r  
in  2 u p p o n  of t h e  l ~ t i Z i on .  H o w e v e r ,  
t h e  s ' . ~ f  m ~ y  ~ ne  ~ u e ~  a n  mnswer 
w i ~ n  ZwRlve ( 1 2 )  d a y s  m~*t~r a p e t i t i o n  
or reconsia~on has b e e n  fried.  

: 
r -

(c )  N e i t h e r  t h e  f i l i n g  n o r  t h e  g r a n t -
= m s  o f  t h e  p e t i t i o n  s h a l l  s t a y  t h e  dec/ -
•~ sio~- u~.aesa t h e  C o m m i s s i o n  o r d e r s  
Z o t h e r w i s e .  
L = .  

§F-772 Authority. of  t he  Secre tary  to rule 
on procedm'uJ mat'terl. 

! W~.en briefs, motions or other 
Z p a p e r s  l i s t e d  h e r e i n  a r e  s u b m i t t e d  t o  
: the C o - - o n  i t s e l f ,  u o p p o s e d  t o  
= o f f i c e r s  w h o  h a v e  b e e n  d e l e g a t e d  au-

t h o r i t y  t o  ~ t  f o r  t h e  Commd=,sion, t h e  
Secretary or  t h e  A s s i s t a n t  Secretary 
a r e  a u t h o r i z e d  to:  

( a )  P r e s c r i b e  s c h e d u l e s  f o r  t h e  f i l i n g  
o f  b r l e l s ,  motio: ' .s ,  o r  o t h e r  p l e ~ l i n s s ,  

w h e r e  s u c h  s c h e d u l e s  m a y  d i f f e r  f r o m  
t h o s e  e l s e w h e r e  p r e s c r i b e d  in t h e s e  
ru les  or  w h e r e  t h e s e  r u ! e s  do  n o t  pre-
sc r ibe  a s c h e d u l e ;  

(b) R u l e  o n  m o t i o n s  f o r  e x t e n s i o n s  
of t ime;  

(c) Reject  motions, briefs, pleadings, 
and o ther  documents fr ied w i th  the 
Commission la ter  than ",he t ime pre-

'~ scribed by the  Secretary or  the Assist- 
"~ aut 	 Secretar3. or establ ished by an 

order, ru le,  or  regulat ion of the Com-
mission unless good cause is shown for 
t h e  l a t e  f f l i n ~  

(d) P r e s c r i b e  al l  p r o c e d u r a l  a n ' a n g e -
menus  r e l a t i n g  to any  o r a l  a r g u m e n t  
to  be  h e l d  b e f o r e  t h e  Commiz~ ion ;  

(e) E x t e n d  t h e  t i m e  f o r  t h e  C o m m i s -
s ion to ru le  on a petition for review 

,Z under I0 ~ 2.786(b); 

kt 

(f) Extend the time for the Corn.rain- 
= sion to &n-a.nt review on its own motion 

under 10 CFR 2.786(a); 
(g) Extend time /or Commission 

review on 	its own motion of a Direc- 

or's denial under 10 ~ 2.206(c); 


(h) D i r e c t  p l e a d i n g s  improperly f i l ed  
before t h e  C o m m L ~ o n  t o  t h e  ~ppro-
pr~ate  a d j u d i c a t o r y  b o a r d  f o r  a c t i on ;  

~o 

F (I) ]Deny a request for h e r r i n g s ,  
w h e r e  t h e  r e q u e s t  fa i l s  t o  c o m p l y  w i t h  
t h e  C o m m L ~ i o n ' s  p l e ~ l i n g  require -
ments s e t  f o ~ . h  in th i s  par t .  and  fa i l s  
to  s e t  f o r t h  an  a r s u a b l e  bas i s  for  fur-  
t h e r  p r o c e e d i n g ;  

(J) R e f e r  t o  t h e  A t o m i c  S a f e t y  a n d  
L i c e n s i n g  B o a r d  P a n e l  o r  a n  A d m i n i s -

'~ tra~ive L a w  	J u d g e ,  as a p p r o p r i a t e ,  re-
qUests  f o r  h ~  n o t  f a l l i n g  u n d e r  
I 2.104 o f  t h i s  part, w h e r e  t h e  r e q u e s t -
e~,~m e n t l t l e d  to  f u r t h e r  proceedings ; ,  

(k)  	T a k e  a ~ t i o n  on  m i n o r  p r o c e d u r a l  
tterr~ 

Restricted Communications 


§ 2.780 Ex porte communications. 

In any proceed]n~ under this 


subpan-- 

(a} Interested persons outside the 


agency may not make or knw^m~gly 

onus,, m b,:..'n,
ade tc any Commission 

adjvd=catc~ employe¢, any. ex porte 

comm,.:-:v:~t,on re levanl  to the  mer i t s  of 

t~ 
= 	 the pro: ::ed:n,'. 
= (b~ Comm;.~smn adjudicatory 
a. 	 employees  mu.v not  reques t  or en te r t a in  

from any  imeres~ed pe r son  ou:s ide  gne 
agency" or  make  or knowing;.y cause  to 
be made to any  interested person 
outside the agency, and e× pane 
commumce,lon relevant to the merns of 
the proceeding. 

{c}Any Commission adjudmatory 

employee who receives, makes, or 


COl-. ,m, unLc;i::ol: .:J:oh!b.:,..d 5: .'.n~s 
sec'.:On sha]i mu~:::e th,~, :: L~..~ .~R'. 

. - S D O R ~ :  I0  ~ C  C:OEI'~..L:Ri:.,.";.D;., 

premp:,: .  :~-.-- ..,~.:rv~c Or. "n~ :")a::',:~s aP.f. 
p!aced ,'; :k~ pcb~ic . . . . . .  .._,~.~; ".f m~. 
proceeding.  In :he casc  a! ::r:C 
corn.mun,ca,ions, a :v . i : :en ~.:rrmury 
must  be s~r',ed an# s!ace. :  :r. :h~-. nuh,,c 
record of :he ~roc÷edtn: .  

(d) Uo(;r rec(,,p: of ;: ccmmun:::~,uon 

be rratJe nv ~ paru,  in ; , , ,a t :o .n of :h'_: 
sechon.  ~b:, r . ,mm:ss~on or cthe:. 
adjudica,,nry ew.p]oyee pres~dlng in a 
proceeding max'., to the  ex~em consts~en: 
with the inIerests of  justme and  the 
policy of ~he u~',deri:.'ing sta:u~es, require 
the party t,, .¢_how cau:-e w~.y ;,.¢ c~aim or 
interestY: L':..:, c roceec :m.  ~ sncuid no-'. be 
d:sm:ssec, den;(,d,ci.sre~.arde~..=r 
omerv.'i.~e ~dverseiv effecled on acco.m: 

.,~ G[ the v~oialion. 
(e! [II The prohibitmns of th~s secdon 

appl.v--
El) When  a no:ice of hear ing or o ther  

compar~bie  order  is i~-sued :r. 
accordance  wi ta  §§ _ .04In ; .  ~ ~ " ' ~ 1 ~ = ' ~ ' ~ '  
2.2C2{c). ~204. ~2o5(e}. or 2.703: Or 

[ii) Whenever the in,'.erested person or 
Commission adiudmatcry employee 
responsible for the co,.-.mumcar:on has 
kno'^'led~ze that a notice of heanng or 
other comparabie order w i l l  be issued in 
accordance with ~ § ~:104{al. 2.105[e}[2}, 
@ ? "} , , ? "2'~" ",_,._C.{c}. Z._04.2..u.:,.~,.or 2..703. 

{2) The prohib.~tions of this sectio~ 
cease to apply 1o =x porte 
communicat ions  relevant te :he merits 

o~ of a ful l  or partial ini t ial  decision when. 
"=: in accordance with § 2.7B6. the time has 
~, expired for Commission review of the 
L decisiom 

[~ The prohibit ions in ~ is  section do 
not apply t o -

{ i }  Requests for and .'.heprovision of 
' status reports: 


(2} Communications specifically 

permitted by statute or regulat ion:  

[3} Communications ma~e to or by 
Commission ad jud ica to ry  employees in 
the Office of the General Counsel 
regarding m~t:e.-s pend ing  before ~ c~;ur: 
or ano the r  agency: and 

(-:')Commun;caucn~  reu, rd!~g ,,,.,.,.n. .,co, 
~ssues invoiwng p~bl ;c  h~ai-h and  sa~,,'v.... 
or o'her statu;o:2:" res:mnsibi!::ies of the 
aRer.cy iel-., rulem~kings, congressional 
hearings cn legisla:ioa, bcdt~etar.v 
planning} not assocmted with th~ 
resolution of any proceeding under this 
s~bpart pendir~ before ~e NRC 

§ 2.781 ~epafa~i¢.R OI ~Un~.'~ionS. 
{a} In any proceed,rig under this 

subpart, an)" NRC efScer cr empioyee 
cng~ged in :he performance of an.t. 
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ir~:r'stiI:at r e  or litigating function in that 
proc,-edin~ or in a taclually relaled 
proceedin>':, may not participate in or 
advi.~r a Commission adindica!ory 
employee about the intiha] or final 
decision on ant, disputed issue in thai 
proceeding, excep[--  

(1) As witness or counsel in she 

pretending:  


{2] Through a written comnnmir:;Hion 
served on all parties and made on Ihe 
record of the proceeding: or 

13} Through an oral cnmmunication 
made  both with reasonable prior notice 
to all parties and with reasonable 
opportuni ty  for all parl,es to respnnd. 

fb l  ThP prohibition in paragraph (el of 
this section dines not apply 1o---

{1} Communications to or from any 
Commission adjudicatory employee 
r e g a r d i n g -

[ i ]  The status of a proceeding: 
.qi) Matters wi th  regard to which the 

communicat ions specifically are 
permit ted by statute or regulation: 

(iii) A,~enc]., participation in matters 
pending before a court or another 
agency:  or 

t'iv} Generic issues involving public 
heal th  and safety or other s t a tu to~  

o 	 responsibi l i t ies  of the agency (e.g.. 
rulemakings, congressional hearings on 
legislation, budgetary planning) not 

,, assoc ia ted  with the resolution of any 
" proceeding under this subpart pending 

before  the NRC. 
(2} Communications to or from 


Commissioners, members of their 

personal staffs. Commission 

adjudicatory  employees in U'm Office of 
the General  Counsel. and the Secretary 
and employees of the Office of the 
Secre ta~ ' .  r e g a r d i n g -  

{i} Initiation or direction of an 

investigation or ~nitiation of an 

enforcement proceeding: 


{it) Supervision of agency staff to 
ensure  compliance with the general 
policies and procedures of the agency: 

[iii} Staff priorities and schedules or 
the allocation of agency resources: or 

{ iv} (.;,.octal t+.~uialt, v. st:ir'ntihc, or 
er~ginP,;rinp.q principles thai are useful for 
an mldersl :mtlin R of the i~=.~ur, s in a 
pr,',ceodm,.- ant =, are not contested in lira 
procreding 

[3} None of the comm:mications 
permit ted by paragraph IblIZ) (i)-liii} of 
this section is to be associated by the 
Ct'mmis.~ion adi .d icalory  employee or 
the NRC officer or cmpIo.vef" performing 
inve.~ti~;,li,,-t, or ]iliRali.g hmctinns with 
tim rt,srduti~m of any prncee.:hn~ under 
this ~ubpzwrl p;:prling before the NRC 

It) Any Commissir,n atijmlit:atory 

employee  who rt.r.eives a 

communica lmn prt~hiblh.d und,.r 


poe',graph (el of thi.,: section shall ensure 
that it and an,,' responses to the 
communica!ion are placed in the puhhr 
record of the proceeding and .~erved on 
the parties. In the case of oral 
c o l r J n l l I T l | c a t i o n , q ,  a w r i t l e n  s l l m m ; l r v  

must be served and plat:ed in the puhlic 
record of the proceedin.o. 

(d} (1} The protlih=lions in this set;lion 
applx--

(il When a notice of hearing or otber 
comparable order is issued in 
accordance wi th  §§ 2.104{aj. 2.105(e}[2}. 
2.202(c}. 2.204.2.205[e}. or 2.703: or 

(ii) Whenever an NRC officer or 
¢ employee who is or has reasonable 

" cause to believe he or she will be 

t ~  	

en,oaped in the pt'rformance of an 
investipative or liti~zating function or a 
Commission ad!udicalo~- employee has 
knowledge thal a notice of hearing or 

other comparable order will be issued in 

accordance with §§ 2.104(a]. 2.I051e}{2}. 

2.2021cl, 2.204.2.205{e}. or 2.703. 
i

r- (2} The prohibitions of this section 

wi l l  cease In apply to the disputed 

~ issues pertinent to a full or partial initial 
,r decision when. in accordance with 
to § 2.786. the time has expiled for 
~_Commission review of the decision. 

F (el Communications to. from. and 

O 
between Commission adjudicatory 

~J employees not prohibited b.v this section 
o may not serve as a conduit for a 
,-r communication that otherwise would be 1= 

prohibited by '.his section or for an ex 
I/3 

parte communication thai otherwise 

_ would be prohibited by-§ 2.780. 


(t~ If an ini t ial  or final decision is 
stated to rest in whole or in part on fact 
or opinion obtained as a result of a 
communication authorized by this 
section, the substance of the 
communicati¢': must be specified in the 
record of the proceedi:, 8 and every party 
must be afforded an opportunity to 
controvert the fact or opinion. If the 

~ parties have not had an opportunity to 
a- controvert the fact or opinion prior to 
u. the fi l ing of the decision, a party may 

controvert the fact or opinion by filing a 
petition for review of an init ial  decision. 
or a petition for reconsideration of a 
final decision that clearly and concisely 
sets forth the information or argument 
relied on to show the contrary, i f  
appropriate, a party may be afforded the 
opportunity for cross-examination or to 
Present rebuttal evidence. 

§2.785 |Removed| 56 FR29403 
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--§ 2.786 Review of (kmhdons and actions 

of a prmddln9 omc~. 


(a) Within forty (~:)),Jay'.';after the 
date of a decision or action by 
presiding officer, or within thirty {30} 
clays after a petition for review of the 
decision or action has been filed under 
paragraph 0Q of this :section, whichever 
is greater, the Commission may review 
the decision or action on its own motion. 
unless the Commission. in its discretion. 
extends the time for its review. 

(b)(1} Within fifteen {15) days after 
service of a full or partial initial decision 
by a presiding officer, and within fifteen 
(15} days  after service of any other 
decision or action by a presiding officer 
with respect to which a petition for 
review is authorized by this part, a party 
may file a petition for review with the 
Conunission on the grounds specified in 
paragraph (b}(4) of this section. The 
filing of a petition for review is 
mandatory for a party to exhaust its 
administrative remedies before seeking 
judicial review. 

(2) A petition for revi~ w under this 

paragraph must be no longer than ten 

{10) pages, and must contain the 

following: 


{i) A concise summary of the decision 
or action of which review is sought: 

(ii) A statement (including record 

citation) where the matters of fact or 

law raised in the petition for review 

were previously raised before the 

presiding officer and. if they were not 

why they could not have been raised; 


(iii) A concise statement why in the 

petitioner's view the decision or action 

is erroneous: and 


(iv) A concise statement why 
Commission review should be exercised. 

(3} Any other party to the proceeding 
may, within ter  (10} days after service of 
a petition for r, view. file an answer 
supporting or opposing Commission 
review. This answer must be no longer 
than ten (10} pages and should concisely 
address the matters in paragraph (b)(2} 
of this section to the extent appropriate. 
The petitioning party shall have no right 
to reply, except as permitted by the 
Commission. 

(4) The petition for review may be 
granted in the discretion of the 
Commission, giving due weight to the 
existence of a substantial question with 
respect to the following considerations: 

(i] A finding of material fact is clearly 
erroneous or in conflict with a finding as 
to the same fact in a different 
proceeding: 

(ii) A necessary legal conclusion is 
without governing precedent or is a 
departure from or contrary to 
established law:, 

{iii) A substantial and important 
question of law. policy or discretion has 
been raised: 

{iv] The conduct of the proceeding 
involved a prejudicial procedural error, 
o r  

{v} Any other consideration which the 
Commission may deem to be in the 
public interest. 

{5) A petition for review will not be 
granted to the extent that it relies on 
matters that could have been but were 
not raised before the presiding officer. A 
matter raised sua sponte by a presiding 
officer has been raised before the 
presiding officer for the purpose of this 
section. 

{6} A petition for review will not be 
granted as to issues raised before the 
presiding officer on a pending motion for 
reconsideration. 

(c} If within thirty (30) days after the 
filing of a petition for review the 
Commission does not grant the petition. 
in whole or in part. the petition shall be 
deemed denied, unless the Commission 
in its discretion extends the time for its 
consideration of the petition and any 
answers thereto. 

(d) If a petition for review is granted, 
the Commission will issue an order 
specifying the msues to be reviewed and 
designating the parties to the review 
proceed/rig and direct that appropriate 
briefs be flied, oral aegument be held. or 
both. 


(e)Petitions for reconsideration of 

Commission decisions granting or 

denying review in whole or in part will 


o 
 not be entertained. A petition for 

reconsideration of a Commission 

decision after review may be filed 
E 


CD within ten {10} 9ayso but is not 
U~ 

necessary for ~xhanstion of 

administrative remedies. However. if a 

petition for reconsideration is filed, the 

Commission decision is not final until 

the petition is decided. 


(f) Neither the filing nor the granting 
of a petition for review will stay the 
effect of the dec~.sion or action of the 
presiding offic~ . unless otherwise 
ordered by the : ommission. 

{g) Certified questions and referred 
rulings. A question certified to the 
Commission under § 2.7180) or a ruling 
referred under § 2.730(0 must meet one 
of the alternative s tandards in this 
subsection to merit Commission review. 
A certified question or referred ruling 
will be reviewed if it either--- 

(1} Threatens the party adversely 
affected by it with immediate and 
serious irreparable impact which, as a 
practical matter, could not be alleviated 
through a petition for review of the 
presiding officer's final decision: or 

(2)Affects the basic structure of the 

proceeding in a pervasive or unusual 

manner. 


§ 2.787 IRemoved) 

§ ~788 Stays of dechdoew of pmeidle~ 
o f a c ~  p e n d ~  ~ .  

(a) Within ten (10) days after service 
of a decision or action of a presiding 
officer any party to the proceeding may 
file an application for a stay of the 
effectiveness of ~e  decision or action 
pen~ing filing of and a decision on a 
petition for review. This application may 
be filed with the Commission or the 
presiding officer, but not both at the 
same time. 

(b) An application for a stay must be 
no longer than ten (10) pages, exclusive 
of affidavits, and must contain the 
following: 

(1) A concise summary of the decision 
or action which is requested to be 
stayed: 

(2] A concise statement of the grounds 
for stay. with reference to the factors 
specified in paragraph (e) of this section: 
and 

{3) To the extent that an application 
for a stay r.~ies on facts subject to 
dispute, appropriate references to the 
record or affidavits by knowledgeable 
persons. 

(c} Service of an application for a stay 
on the other parties shall be  by the same 
method, e.g.. telecopier message, mail. 
as the method for f'ding the application 
with the Commission or the presiding 

oO~ officer. 
oa 	 (d) Within ten (10} days after service 

of an application for a stay under this 
section, any party may file an answer 
supporting or opposing the granting of a 
stay. This answer must be no longer 
than ten {10} pages, exclusive of 
affidavits, and should concisely address 
the matters in paragraph (b) of this 
section to the extent appropriate. No 
further replies to answers will be 
entertained. Filing of and service of an 
answer on the other parties must be ~'y 
the sar"e m~tilod, e.g., telecopier 
message, mail, as the method for filing 
the application for the stay. 

(e) In determining whether to grant or 
deny an apl~lication for a stay, the 
Commission or presiding officer will 
consider. 

(1) Whether the movingparty has 
made a slrong showing that it is likely to 
prevail on the merits: 

{2) Whether the party will be 

irreparably injured unless a stay is 

granted: 


(3) Whether the granting of a stay 

would harm other parties: and 


(4) Where the public interest lies. 
(f) In extraordinary cases, where 

prompt application is made under this 
section, the Commission or presiding 
officer may grant a temporary stay to 
preserve the status quo without waiting 
for filing of any answer. The application 
may be made orally provided the 
application is promptly confirmed by 
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telecopier message. Any party applying 
under this paragraph shah make all/ 

a: reasonable efforts to inform the other 

-- AVAILABILITY OF OFFICIAL 
RECORDS 

" (0 parties of the application, orally if made 
to orally. 
L 

§ 2.790 Public inspections, exemptions. 
requests for withholding. 

(a) Subject to the provisions of para- 
graphs (b), (d), and (e) of this see:ion. 
final NRC records and documents,'C 
including but not limited to corresrond- 
ence to and from the NRC regarding the 
issuance, denial, amendment, transfer, re- 
newal, modification, suspension, revoca- 
tion, or violation of a license, permit, or 
order, or regarding a rule m~ing  proceed- 
ing subject to this part shall not, in the 
absence of a compelling reason for non- 

~. disclosure after a balancing of the inter- 
u. ests of the person or agency urgin~ 
~" nondisclosure and the public interest in 

disclosure, be exempt from disclosure an~ 
will be made available for inspection anJ 
copying in rue NRC Public Docu:'aen: 
Room, except for matters that arc. 

(1) (i) Specifically authorized u.-.~cr 
criteria esta~":-.hed by an Executive order 
to be kept secret in the interest < 
national defense or foreign policy a.n,~, 
(ii) are in fact properly classified pursuant 
to such Executive order; 

(2) Related solely to the internal ~er. 
sonnel rules and practices of the Comm:s- 
sicn: 

L 

m 

(3) specifically exemp:ed fro:r, dis-
closure by statute (other than 5 U.S.C. 

~o 552(b), provided that such statu:e ~) re- 
quires that the matters be withheld from 
the public in such a manner as to leave no 
discretion on the issue, or (ii) establishes 
particular criteria for withholding or re-

[ fers to particular types or matters .'~ b~ 
Lwithheld. 

V!  (4) Trade secrets and commercial or 
ancial reformation obtained from a 
n o n  and priv~eged or confidential: 

m (5) Interagency or inrraagency memo- 
0 

.~ randums or letters which would not be 
.Jwai~ble by law to a party other ~ an 

" agency in litigation with the- Commission: 
(6) Personnel and medical files end 

files,, the disclosure of which 
would constitute a clearly unwarranted 

[..invasion of personal privacy; 

f (7) Records or information compiJed 
for law enforcement purposes, but cr.iy 
t o  the extent that the production of suc~ 
law enforcement records or information. 

a: (i} Could reasonably be exp(,ct,,d m 
interfere with en..'orcement procP~dings: 

* {ii] Would deprive a peso.-, of e ri.~h~ 

°Such records and documents d.'., not 
include handwritten notes and drafts. 
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to a fairtrial (,r an imparlial 
~dj:~dica lion: 


[iii) Could n.,.,.anably be expected to 

constitute an unwarranted invasion of 

personal privacy: 


[iv) Could r~.ason-bly be expected to 

disclose the identity of a confidential 

source, including a State. local, or 

foreign agency or authority, or any 

privale institution which furnished 
inform.lion on a confidential basis, and. 
in the case of a record or information 


o 


compiled by" a criminal law enforcement 

authority in the course of a criminal 

investigation, or by an agency 


u. conducting a lawful national security 
~N 


intelligence investigation, information 

furnished by a confidential source: 

{v} Would disclose techniques and 

procedures for law enforcement 
investiga tibns or prosecutions, or would 
disclose guidelines for law enforcement 
investigations or prosecutions if such 
disclosure could reasonably be expected 
to risk circumvention of the law: or 

{vi) Could reasonably be expected to 

endanger the life or physical safety of 

any individual: 

(8)  Contained in or related to exam-
ination, operating, or condition reports 
prepared by, on behalf of, or for the use 

-of 	an agency responsible for the regula- 
tion or ~pervi.~on of Financial institu- 
tions; or 

(9) Geological and geophysical infor- 
m marion and data, including maps, con-
Oa0 cerning wells. 
¢ (b) (1) A person who proposes that a 
"- document  or a part be withheld in whole 

or part from public disclosure on the 
ground that it contains trade secrets or 
privileged or confidential commercial or 
-t-mancial information shall submit an ap- 
plication for withholding accompanied by 
an affidavit which: 

(i) Identifies the dc .ament  or part 
sought to be withl~ld and the position of  
the p e r ~ n  m a k i ~  the affidavit, and 

.q':) Contains  a full statement of the 
reasons on the basis of which it is 
claimed that the information should be 
withheld from public disclosure. Such 
statement shall address with specificity 
the considerations listed in paragraph 
(b)(4) of this section. In the case of an 
affidavit submitted by a company, the 
affidavit shall be executed by an officer 

~, 	 or upper-level management official who 
~ 	 has been specifically delegated the 

function of reviewing the information 
sought to be withheld and authorized to 
apply for its withholding on behalf  of 
the company. The affidavit shall be 
e.xecuted by the owner of the 
information, even though the 

information sought to be withheld is 
submitted to the Commission by another 
person. The application and affidav/t 
shall be submitted at the time of filing 
the information sought to be withheld. 
The information sought to be withheld 

~ 	 shall be incorporated, as far as possible. 
inlo a separate paper. The affiant may 


~" designate with appropriate markings 

~" information submitted in the affidavit as 


a trade secret or confidential or 

I privileged commercial or financial 


information within the meaning of 

§ 9.17[a){4) of this chapter and such 

information shall be subject to 

disclosure only in accordance with the 

provisions of § 9.19 of this chapter. 


D 


(2) A person who submits commercial 

or financial information believed to be 
privileged or confidential or a trade secret 
shall be on notice that it is the policy of 
the Commission tc achieve an effective 
balance between legitimate concerns for 
protection of competitive positions and 
the right of the public to be fully 
apprised as to the bases for and effects of 
licensing or rule making actions, and that 
it is within the discretion of the Commis- 

O 

~on to withhold such information from 
public disclosure. t t  

(3) The Commission shall determine 
whether the information sought to be 
withheld from pub  ,c disclosure pursuant 
to this paragraph: (i) is a trade secret or 
confidential or privileged commercial or 

m 	 financial information; and (it) if so, 
should be withheld from public disclo- 

ee  sure. 
U.  	 (4) In making the determination re- 

quired by paragrarh (b)(3)(i) of this 
section, the Comm~-sion will consider: 

(i) Whether the information has been 
held in confidence by its owner; 

(it) Whether the information is of a 
type customarily held in confidence by 
its owner and whether there is a rational 
basis therefor; 

(iii) Whether the information was 
transmitted to and received by the Com- 
mission in confidence; 

(iv) Whether the information is avail- 
able in public sources; 

(v) Whether public disclosure of the 
information sought to he withheld is 
likely to cause substantial harm to the 
competitive position of the owner of the 
information, taking into account the 
value of the information to the owner; 
the amount of effort or money, if any, 
expended by the owlaer in developing the 
information; and the ease or difficulty 
with which the information could be 

properly acquired or duplicated by oth- 
ers. 

(5) If the Commission determines, 
pursuant to paragraph (b)(4) of this 
section, that the record or documev* 
contains trade secrets or privileged 
confidential commercial or financial L 
formation, the Commission will then de- 
termine (i) whether the right of the pub- 
lic to be fuily apprised as to the bases tot 
and effects of the proposed act:on out- 
weighs the demonstrated concern for 
protection of a competitive position and 
(it) whether the information should be 
withheld from public disclosure pursuant 
to this paragraph. If the record or docu- 
ment for which withholding is sought is 
deemed by the Commission to be irrele- 
vant or unnece~ary to the performance 
of its functions, it shall be returned to the 
applicant. 

(6) Withholding from public inspec- 
tion shall not affect the right, ff any, of 
persons properly and directly concerned 
to inspect the document. The Commis- 
sion may require information claimed to 
be a trade secret or privileged or confi-
dential commercial or financial informa- 
tion to be subject to inspection: (i) under 
a protective agreement, by contractor 
personnel or government officials other 
than NRC officials; (fi) by the presiding 
officer in a proceeding; and (lii)unde" 
protective order, by parties to a procee 
ing, pending a decision of the Commis 
sion on the matter of whether the infor- 
mation should be made publicly available 
or when a decision has been made that 
the information should be withheld from 
public disclosure. Iv camera sessions of 
hearings may be held when the informa- 
tion sought to be withheld is produced or 
offered in evidence. If the Commission 
subsequently determines that the infor-
mation should be disclosed, the informa- 
tion and the tr~m,wript of such in camera 
session w ~  be made publicly available. 

(c) If a request for withholding pursu- 
ant to paragraph (b) of t l ~  section is 
denied, the Commission will notify an 
applicant for withholding of the denial 
with a statement of reasons. The notice 
or denial will specify a time, not less than 
thirty (30) days after the date of the 
notice, when the document will be placed 
in the Public Document Room. If, within 
the time specified in the notice, the 
applicant requests withdrawal of the doc- 
ument, the document will not be placed 
in the Public Document Room and will 
be returned to the applicant: Provided, 
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m 

That information submitted in a rule 

making proceeding which subsequent- 

ly forms the basis for the final rule 

will not be withheld from public dis- 

closure by the Commission and will 

not be returned to the applicant after 

denial of any application for withhold. 

ing submitted in connectlon with that 

information. If a request for withhold. 

ing pursuant to paragraph (b) of this 

section is granted, the Commission 


(c) Each petition filed under this sec- 
Subpart H-- Rulemaking 
tion shall: 

(I) Set forth a general solution to 


the problem or the substance or text 

of any proposed regulation or amend- 


r§2.800 Scopeof rulemaking. ment, or specify the regulation which 
This  subpar t  governs the  issuance, is to be revoked or an]ended: 

a m e n d m e n t  and repeal of  regulat ions (2) State clearly and c=nciseIy the 
~¢ in which  participation by interested petitioner's grounds for and interest in 
~L_oPersons is prescribed under  section 553 the action requested; 

f T i t l e  5 of the U.S. Code. 	 (3) Include a statement in support of 
the petition which shall set forth the 

will not i fy  the appl ican t  of its de tenni -  V~ 2.801 Initiation of rulemaking. specific issues involved, the petition- 
nat ion  to w i t h h o l d  the  in format ion  er's views or arguments with respect to 

f rom public disclosure.  ¢~ R u l e J ~  may be ini t ia ted by the  those issues, re levant  technical,  scien- 

-	 Commiss ion at  its own instance, on 
t if ic or o t h e r  d~ta  involved which is 

- - (d) T h e  fo l lowing informat ion  shall , ,  the  recommendat ion  of ano the r  reasonably avai lable to the  peti t ioner.  
be deemed to be commercia l  or f i nan -~  agency of the  United States,  or on the ¢ and such o the r  pe r t inen t  informat ion I Pet i t ion of any o the r  interested
cial i n f o r m a t i o n  wi th in  the  mean ing  L.person" 
of  § 9.17(a)(4) of  th is  chap te r  and shall  
be subject  to  disclosure only in accord- 
ance with t he  provisions of § 9.19 of  
this  chapter .  

(1) Cor re spondence  and reports  to or  ~f rom the  N R C  which  conta in  informa- 
t ion or records  concern ing  a l icensee's  
or  applicanVs phys ica l  Protect ion or 
mater ia l  con t ro l  and  account ing pro-
gram for  specia l  nuc lea r  mater ia l  n o t  

otherwise  de s ig r~ t ed  as SMeguards  In-
formatim~ or  classified as Nat ional  Se- 
curi ty I n f o r m a t i o n  or  Res t r ic ted  Data .  

(2) I n f o r m a t i o n  submi t ted  in confi- 
dence to t h e  Commiss ion  by a foreign 
source. 

(e) T h e  pres id ing  officer,  if any. or  
m the  Commiss ion  may,  wi th  reference  

to the  N R C  records  and documents  
- m a d e  avai lab le  pu r suan t  to this sec. 
,a: tion. issue orders consistent with the 


provisions of this section and 

§ 2.740(c). 


-~ 

§2.802 Petition for rulemaking. 
o (a) Any interested person may peti- 
¢%1 . 

tmn  the  Commission to issue, amend 
© or rescind any regulation.  T h e  peti t ion 

should  be addressed to the  Secretary,  
U,S. Nuclear  P=.gulatory Commission, 
WaShington,  D.C. 20555, Attent ion:  

hief,  Docket ing and Service Branch.  

m 

(b~ A prospective petitioner may 
consult with the NRC before filinga 
petflion for rulemaking by writing the 
Director. Freedom of Information end 
Publications Sen. ces. Office of 
Admm~stratmn. U.S. Nuclear Regulatory 
Commission. Washington, DC 20555. 
Attention: Chief. Regulatory 
Publications Branch. A prospective 
petitioner may also telephone the 
Regulatory Publications Branch on {301) 

492-7086 or toll free on (800) 368-5642. 


(I} In any consultation prior to the 

filing of a pet~tso. ~ for rulernaking, the 

assistunce that may be provided by the 

NRC staff is limited to-- 


o 	 {i} Describins the procedure end 
process for filing and responding to a 
petition for rulemakinb~, 

(ii} Clarifying an existing NRC 

regulation and the basis for the 

regulation: and 


(iii}Assisting the prospective 
petitioner to clarJy a potential petition 
so that the Commission is able to 
understand the nature of the issues of 
concern to the petitioner. 

(2} In any consultation prior to the 
filing of a petition for rulemaking, in 
providing the assistance permitted in 
paragraph {b}(l} of this section, the NRC 
staff will not draft or develop text or 
alternative approaches to address 
matters in the prospective petition for 
rulemaking. 

~r 	as the pe t i t i one r  deems necessary to 
support  t he  ac t ion  sought.  In suppor~ 
of its petit ion, pe t i t ioner  should note  
any specific cases of which pet i t ioner  
is aware where  the  current  rule  is 
unduly burdensome, deficient, or 
needs to be strengthened. 

(d) The  pe t i t ioner  may request  the  
Commission to suspend all or any part  
of any l icensing proceeding to which 
the  pet i t ioner  is a Party pending dispo-
sition of t he  pet i t ion for rulemakLng. 

w 

I (e) If it is de te rmined  tha t  the  peti- 
t ion includes the information required 
by paragraph (c) of this section and is 
complete, the Director. Dixqsion of 
Freedom of Information and Publica- 
tions Services. or designee, will assign 
a docket number to the petition, will 
cause the petition to be formally dock- 
eted. and will del~osit a copy of the 
docketed petition in the Commission's 

n- Public Document Room. Public corn- 

u. merit may 	be requested by publication 


of a notice of the docketing of the pe- 

tition in the FZD~RaL R£ ~,. .~n~, or. in 

appropriate cases, m.~ty be invited for 

the first time upon publication in the 

F~¢RaL R¢oxsr~ of a proposed rule 

develuped in response to the petition. 

Publ!cation will be lim.~ted by the re- 

quirements of section 181 of the 

Atomic Energy Act of 1954, a.s amend- 

ed. and may be limited by order of the 

Commission. 


m 
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-- (f) I f  i t  is d e t e r m i n e d  by the  Execu- 
tive D i r e c t o r  for  OperatiorLs t h a t  t he  
petition does not include the informa- 

tior/ r equ i r ed  by  p a r a g r a p h  (c) of th is  
~ect!on a n d  Ls incomple te ,  the  petition-
er will be. no t i f i ed  of  t h a t  de termina-
tion and  t h e  r e spec t s  in which the  pe- 
t i t ion is de f i c i en t  and  will  be accorded 

~ an 	 o p p o r t u n i t y  to  s u b m i t  addi t ional  
- d a t a .  O r d i n a r i l y  th i s  de t e rmina t ion  

will be m a d e  w i th in  30 days  from t h e  
date of  r e c e i p t  of  t he  pe t i t ion  by the  
Office of  t h e  S e c r e t a r y  of t he  Com-
mission. I f  t h e  p e t i t i o n e r  does not  
submit  add i t i ona l  d a t a  to c o ~ e c t  the  
def ic iency w i t h i n  90 days  from t h e  
date  of  n o t i f i c a t i o n  to  t h e  pe t i t ioner  
tha t  t h e  p e t i t i o n  is incomple te ,  t he  pc- 
Ution m a y  be  r e t u r n e d  to  t he  petition-
er  w i t h o u t  p r e j u d i c e  to  the r igh t  of  
the  p e t i t i o n e r  to  f i le  a new petitiorL 

_ 

~ { g }  The  Director, Division of Freedom 
[ 	 of Information and  Publications 

" [ 	 Services, O f l c e  of  Administrat ion.  will  
prepare on  a semimmualbas i s  a 
summary of  pet i t ions  for rulemaking 

u: balm1 the  Commission,  including the 
status o f  each peti t ion.  A copy of the 
report wi l l  be available for public 

L 
[ inslmct/on and  copying for a fee in the 
[ Commission 's  Public Document Room, 

2120 L Street .  NW.. Washington, DC. 

P 

2.803 Determination of petition. 
| No hea r ing  will be he ld  on t h e  peti- 
I t t o n  unless  t h e  Commission deems  it  

advisable .  I f  the  Commiss ion  deter .  
e~ mines  t h a t  suff ic ient  r eason  exists ,  i t  

will pub l i sh  a notice of p roposed  rule.  
making.  In  any o t h e r  case, i t  will deny 

[ t he  pe t i t ion  and will no t i fy  t h e  peti-
[ t ioner  wi th  a s imple s t a t e m e n t  of  the  

L g r o u n d s  of d e n i a l  


Fi
2.ge4 Notice of propmed rulemaking. 

(a) E x c e p t  as  provided by  p a r a g r a p h  

d) of  t h i s  section, when  t h e  Commis- 
s ion proposes  to  adopt ,  amend ,  or  

o r epea l  a regulat ion,  i t  will cause  to be 
~r pub l i shed  in t he  FlmgaXL R ~ Z S ' r ~  a 
~ no t ice  of proposed  ru lemaking ,  unless  
.~ all  pe r sons  subjec t  to t he  no t ice  are  
[ n a m e d  and e i the r  a re  pe r sona l ly  

I served o r  otherwise  have  a c t u a l  not ice  


m accordance  with  law. 


© 
(b) T h e  not ice  will include:  g 
(I) E i t h e r  the  te rms  or  substance of 

t h e  p roposed  rule, or a spec i f ica t ion  of " 
t h e  sub jec t s  and issues involved; 

(2) T h e  manne r  and t ime  wi thin  
which  in te res ted  m e m b e r s  of  the  
publ ic  m a y  comment ,  and  a s t a t e m e n t  
t h a t  copies  of comments  may  be  exam- 
ined in the Public Document Room; 


(3) The authority under which the 
regulation is proposed; 

t ~  	 (4) The time, ~lace, and nature of the 
public hearing, if any; 

(5) I f  a heating is to be held, designa- 
t ion of the presiding officer and any 
special directions o: the conduct  of the 
hearing; and 

(6) Such explanatory statement as the 
Commission may consider appropriate.  

(c) The publication or service of  no-
tice will be made not less than f'dteen 
(15) days prior to the time fixed for 
hearing, i f  any, unlesS the Commission for 
good cause stated in the notice provides 
o t h ~  

Id) The r=otice and comment 
provisicns contained in p~ragr~phs (s). 
[b). and [c} of this section will not be 
required to be applied---

{I} To interpretative rules, general 
statements of policy, or rules of agency 
organization, procedure, o r  practice, or 

(2] When the Commission for good 
cause finds that notice and public 
comment are impracticable, 
unnecessary, or con~ary to the public 
interest, and are not required by statute. 
This finding, and the reasons therefor. 
wil l  be incorporated into any rule issued 
without notice and comment for Mood 
cause. 


[e]The Commission shall provide for 

a 30-day post-promulga~on comment 

period f o r -  

{l] Any rule adopted without not.~ce 
and comment under the good cause 
exception on paragraph {d](.2) of this 
section where the basis is that notice 
and comment is **impracticable" or 
"'c~ntrary to the public interesL'" 

{2} Any interpretative rule, or general 
statement of policy adopted without 
notice and comment under paragraph 
{d)(Z} of this section, except for those 
cases for which the Commission finds 
that such procedures would serve no 
public interest, or would be so 
burdensome as to outweigh an)' 
foreseeable gain. 

(t~ For any post-promulgation 
comments received under paragraph {e} 
of this section, the Commission shall 
publish a statement in the Federal 
Register containing an evaluation of the 
signil~cant corv':'..cnts and any revisions 
of the rule or policy statement made as a 
result of the comments and their 
evaluation. 
f U 0 S  @meekumm W tmmnmee 
pemmm,. 

[a] In all rulemaking proceedings 
conducted under the provisions of 
| 2.804(a). the Commission will afford 
interested persons an opportunity to 
participate throngh the submission of 
statements, information, opinions, and 
arguments in the manner stated in the 
notice. The Commission may grant 
additional reasonable opportunity for 
the submission of comments. 
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(b) The Commission may hold in-
formal hearings at which interested per-
sons may be heard, adopting procedures 
which in its judgment will best serve the 
purpose of the hearing. 
§ 2.806 	 Commission action. 

The Commission will incorporate in 
the notice of adoption of a regulation a 
concise general statement of its basis and 
purpose, and will cause the notice and 
regulation to be published in the FED- ¢~ 

u: ERAL REGISTER or served upon af-

~" fected persons. 


e~ § 2.807 Effective date. 


The notice of adoption of  a regulation 
will specify the effective date. Publication 
or service of the notice and regulation, 
other than one gran :rig or  recogn i z ing  
exemptions or relieving from restrictions, 
will be made not less than th/rty (30) 
days prior to the effective date unless the 
Commission directs otherwise on good 
cause found and published in the notice 
of rule making. 

m 

§ 2.808 Authority of  the Secretary to 
Rule on Procedural Matters. 

When bx,efs, motions or o ~ e r  papers 
listed herein are submitted to the Com- 
mission itself, as opposed to officers who 
have been delegated authority to act for 
the Commission, the Secretary or the 
Assistant Secretary are authorized to: 

(a) Prescribe schedules for the t~ding 
of statements, information, briefs, too-
tions, responses or other pleadings, where 

, - s u c h  schedules may differ from those 
elsewhere prescribed in these rules or 

~' where these rules do not prescribe a 
schedule. 

(b) Rule on motions for extensions of  
time, 

(c) Reject motions, briefs, pleadings, 
and other documents filed with the Com- 
mission later than the time prescribed by 
the Secretary or the Ass/.qant Secretary 
or established by an order, rule, or 
regulation of the Commission unless good 
cause is shown for the late filing; and 

(d) Prescribe all procedural arrange-
ments relating to any oral argument to be 
held before the Commission. 

m 

§ ~ P~rticq~Uon by the Adviso~ 

~ m l t t e e  on Reactor Safeguarcls. 


(a) In its advisory capacity to the 
Commission, the ACRS may recommend 
that the Commission initiate rulemaking 
in a particular area. The Commission 
will respond to such rulemaking 
recommendation in writing within 90 
days, noting its intent to implement, 
study, or defer action on the 
recommendation. In the event the 
Commission decides not to accept or 
decides to defer action on the 
recommendation, it will give its reasons 
for doing so. Both the ACRS 
recommendation and the Commission's 
response will be placed in the NRC 
Public Document Room following 
transmittal of the Commission's 
response to the ACRS. 

(bJ When a r ,  l r  involving nuclear 
safety matters within the purview of the 
ACRS is under development by the NRC 
Staff, the Staff will ensure that the 
ACRS is given an opportunity to provide 
advice at appropriate stages and to  
identify issues to be considered during 
rulemaking hearings. 

Subpast l-Special Procedures Applicable 
to Adjudicatory Proceedings Involving 

Restricted Data and/or National 
Securit7 Information 

Purpose. 

This subpart is issued pursuant to 

ction 181 of the &tomic Energy Act of 
:~54, as amended and section 201 of the 

Energy Reorganization Act of  1974, as 
amended, to provide such procedures in 
proceedings subject to this part as v~l 
effectively safeguard and prevent disclo- cc 
sure of  Restricted Data and National--~ 
Security Information to unauthorized 

~ t  

persons, with minimum impairment of 
procedural r ight t .  

§ 2.901 Scope. 

This subpart applies to all proceedings 
subject to subpart G. 

§ 2.902 Definitions. 


As used in this subpart: 

(a) "Government agency" means any 

executive department, commis~on, inde- 
p e n d e n t  establishment, corporation, 
wholly or partly owned by the United 
States of America, which is an instrumen- 
tality of the United States, or any board, 
bureau, division, service, office, officer, 
authority, administration, or other estab- 
lishment in the executive branch of the 
Government. 

(b) "Interested party" means a party 
having an interest in the issue or issues to 
which particular Restricted Data or Na- 
tional Security Information is relevant. 
NormaLly the interest of  a party in an 
issue may be determined by examination 
of  the notice o;  hearing, the answers and 
replies. 

(c) The phrase "introduced into a 
proceeding" ,, '¢ers to the introduction or 
incorporation of testimony or documen- 
tary matter into any part of the official 
record of a proceeding subject to th~ 
part. 

{d}"Nat/anal Secur/ty In/amation" 

" q F  

~ 	 means i~ormafion that ham beam 
m ~d~ed purauant to ExscuUve Order 

L 


I 


~ 


(e) "Party," in the case of proceedi~,s 
subject to this subpan includes a person 
admitted as a party pursuant to § 2.714 
or in interested State admitted pursuant 
to § 2.715(c). 
§ 2.903 Pmtectioa of  resU~ted data and 

u t i o n f  security information. 

Nothing in this subpart shall relieve 
any person from safeguarding Restricted 
Data or National Security Information in 
accordance with the appl/ceble provisions 
of laws of the United States and rules, 

2-45 	 August 31, 1994 (reset) 



2.903 	 2.907(d) 
PART 2 • RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS... 


regulations or orders of  any Governmenl 

Agency. 


§ 2.904 Classification assistance. 


On request of  any party to a proceed- 
ing or  o f  the presiding officer, the Com- 
mission will designate a representative to 
advise and assist the presiding officer and 
the parties with respect to  security class- 
ification of information and the safe-
guards to be observed. 

§ 2.905 Access to restricted data and 
national security information for par- 
ties; security clearances. 

(a) Access to restricted data and na-
tional security information introduced 
into proceedings. Except  as provided in 
paragraph (h) of  this section, restricted 
data or national security information 
introduced into a proceeding subject to 
this part will be made available to any 
interested party hav~ng the requked secu- 
r i ty clearance; to counsel for an inter-
ested party provided the counsel has the 
required security clearance; and to such 
~ldi t ional  persons having the required 

~ 
. ~ecurRy clearance as the Cor~rai~ion or 
the presiding officer determined are 

(c) The Commission w~l consider re. 
quests for appropriate security clearances 
in reasonable numbers pursuant to this 
section. A reasonable charge will be made 
by the Commission for costs of  security 
clearance pursuant to this section. 

(d) The presiding officer may certify 
to the Commission for its consideration 
and determination any questions relating 
to access to  Restricted Data or  National 
securi ty  Information arising under this 
section. Any party affected by a deter- 
ruination or order of the presiding officer 
under this section may appeal forthwith 
to the Commission from the aetermins- 
t ion or  order. The f'ding by the staff of  an 
appeal from an order of a presiding 
officer granting access to Restricted Data 
or National Security Information shaft 
stay the order pending determination of 
the appeal by the Commi~on .  

(e) Application granting access to re-
stricted data or national security informa- 
tion. ( 1 ) A n  application under this sec-
tion for orders granting access to 
restricted data or  national security infor- 
mation not  receded from another Gov- 
eminent  agency w~1 norm~ly be acted 

needed by  such party for adequate pre-mup°n by the presiding offscer, or if a 
Inner/on or ~yesentation of his case. r~ proceeding is not  before a presiding of- 

~Whefe  the  int~:est of  s~ch .,arty vo31 n o t ~  ficer, by the Commission (2) An applica- 
be prejudiced, the C o m m i ~ o n  or pre~d- ~ tion under this section for orders granting 

g ing officer may postpone action upon an g access to  restricted data or national secur- g 
application for access under this subpara- 
graph until after a notice of  hearing, 
answers, and replies have been Fded. 

(b)  Access to Restricted Data or Na-
tional Security Informat ion not intro-. 
duc~! into proceedings. ( l ) O n  applica-
tion showing that  access to Restricted 
Data or  National Security Information 
m y  be required for the preparation of a 

, par ty ' s  case, and except  as F-ovided in 
paragraph (h) of  this section, the Com- 
m/~ion  or  the presiding officer will issue 
an order  gnmting access to such Re-
stricted Data or National Security Infor- 
marion to  the par ty upon  his obtaining 
the required security clearance, to coun- 
sel for  the party upon their  obtaining the 
required security clearance, and to such 
other  individuals as may be needed by the 
par ty  for the preparation and presenta- 
t ion of  his case upon their  obtaining the 
requ/red clearance. 

(2)  Where the interest of the party 
applying for access wR1 not  be prejudiced, 
the Commission or  the presiding officer 
may postpone action on an application 
~ t  to this paragraph until after a 
not ice of  hearing, answers and replies 
have been filed. 

ity information where the information 
has been received by the Commission 
from another Government agency will be 
acted upon by the Commission. 

(f) To the extent  practicable, an appli- 
cation for an Order granting access under 
this section shall describe the subjects of 
Restricted Data or National Security In- 

fo rmat ion  to which access is desired and 
the level of  classif'~ation (confidential, 
secret or  other)  of  the information; the 
reasons why access to the information is 
!requested; the names of individuals for 
!whom clearances are requested; and the 
;reasons why security clearances are being 
requested for those individuals. 

(g) On the conclusion Of a proceeding, 
the Commission wgtl terminate all orders 
issued in the proceeding for access to 
Restricted Data or National Security In- 
formation and all security clearances 
granted pursuant to them, and may issue 
,such orders requiring the disposal of 
classified matter  received pursuant to 
them or requiring the observance of  other 
procedures to safeguard such classified 
matter  as it  deems necessary to protect 
Restricted Data or National securi ty in- 

i form ation. 

(h) Refusal to grant access to re-
stricted data or national security informa- 
tion. (1)The Commission will not grant 
access to restricted data or national secur- 
ity information unless it determines that 
the granting of  access will not be inimical 
to the common defense and security. 
(2) Access to Restricted Data or National 
Security Information which has been 
received by the Commission from another 
Government agency w~l not be granted 
by the Commission if the originating 
agency determines in writing that access 
should not be granted. The Commission 
w~! consnlt the originating agency prior 
to granting access to such data or infor- 
mation received from another Govern-
ment agency. 
§ 2.906 Obligation of  parties to avoid 

introduction of restricted data or na-
tional security information. 

It is the obfigation of all parties in a 
proceeding subject to this part to avoid, 
where practicable, the int, oduction of 
Restricted Data or National Security In- 
formation into the proceeding. This obli- 
gation rests on each party whether or not 
aH other parties have the required secur- 
ity clearance. 
§ 	2.907 Notice of inteat to introduce 

restricted data oc national security 
information. 
(a) If, at the time of  publication of a 

notice of hearing, R appears to the staff 
that R w-gl be impracticable for it to 
avoid the introduction of Restricted Data 
or Nationtl Security Information into the 
proceeding, it will f'de a notice of intent 
to introduce Restricted Da*a or National 
Security Information. 

(b) If, at the time of  filing of an 
answer to the notice of  hearing it appears 
to the party fRing that it ~ be impracti- 
cable for the party to avoid the introduc- 
tion of Restricted Data or National Secur- 
ity Information into the proceeding, the 
pasty shall state in the answer a notice of 
intent to introduce R e ~ i c t e d  Data or 
Natinnal Secunty Information into the 
proceeding. 

(c) If, at any later stage of a proceed- 
ing, it appears to any party that it w~! be 
impracticable to avoid the introduction 
of  R e . ~ c t e d  Data or National Security 
Information into the proceeding, the 
party shall give to the other parties 
prompt written notice of intent to intro- 
duce Restricted Data or National security 
Information into the proceeding. 

(d) Restricted Data or National secur- 
ity Information ~ not be introduced 
into a proceeding after publication of a 
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notice of heanng umess a notice of intent 
has been filed in accordance with 
§ 2.908, except as permitted in the dis- 
cretion of the presiding officer when it is 
clear that no party or the public interest 
will be prejudiced. 
§ 2.908 Contents of notice of intent to 

introduce restricted data or other na-
t ional  security information. 

(a) A party who intends to introduce 
Restricted Data or other Nat/onal Secu- 
rity Information shall f'de a notice of 
intent with the Secretary. The notice 
shall be unclassified and, to the extent 
consistent with classification require-
ments, shall include the following: 

( I )  The subject matter of the Re-
st~cted Data or other National Security 
Information which it is anticipated will 
be involved; 

(2) The highest level of classification 
of the information (confidential, secret, 
or other); 

(3) The stage of the proceeding at 
which he anticipates a need to introduce 
the information; and 

(4) The relevance and materiality of 
the information to the issues on the 
proceeding, 

I _

r'§ 	2.910 Unclassified statements re-
quired. 

(a) Whenever Restricted Data or other 
National Security Information is intro- 
duced into a proceeding, the party offer- 
ing it shall submit to the presiding officer 
and to all parties to the proceeding an 
unclassified statement setting forth the 
information in the classified matter as 
accurately and completely as possible. 

(b) In accordance with such proce-
dures as may be agreed upon by the 
parties or prescribed by the presiding 
officer, and after notice to all parties and 
opportunity to be heard thereon, the 
presiding officer shall determine whether 
the unclassified statement or any portion 
of it, together with any appropriate modi- 
fications suggested by any party, may be 
substituted for the classified matter or 
any portion of it without prejudice to the 
interest of any party or to the public 
interest. 

(c) If the presiding officer determines 
that the unclassifi.d statement, together 
with such unclassified modifications as he 
finds are necessary or appropriate to 
protect the interest of other parties and 
the public interest, adequately sets forth 

(b) In the discretion of the presiding~information in the classified matter which 

officer, such notice, when required by~IS relevant and material to the issues in 
§ 2.90"](c), may be given orally on the~the proceeding, he "hall direct that the 

m 

u. record. .classified matter be excluded from the 
~z § 2.909 Rearrangement or suspension of ' ' rec°rd  of the proceeding. His determina- 

proceedings. 

In any proceeding subject to this part 
where a party gives a notice of intent to 
introduce Restricted Data or other Na-
tional Security Information, and the pre- 
siding officer determines that an /  other 
interested party does not have required 
security clearances, the presiding officer 
may in his discretion: 

(a) Rearrange the normal order of the 
proceeding in a manner which gives such 
interested parties an opportunity to ob- 
tain required security clearances with 
minimum delay in the conduct of the 
proceeding. 

(b) Suspend the proceeding or any 
portion of it until all interested parties 
have had opportunity to obtain required 
security clearances. No proceeding shall 
be suspended for such reasons for more 
than 100 days except with the consent of 
all parties or on a determination by the 
presiding officer that further suspension 
of the proceeding would not be contrary 
to the public interest. 

(c) Take such other action as he deter- 
mines to be in the best interest of all 
parties and the public. 

lion will be considered by the Commis- 
sion as a part of the decision in the event 
of review. 

(d) If the presiding officer determines 
that an unclassified statement does not 
adequately present 'he information con- 
rained in the class~-ied mttter which is 
relevant and material to the issues in the 
proceeding, he shall include his reasons in 
his determination. This determination 
shall be included as part of the record and 

(a) The relevance and materiality of 
the Restricted Data or other National 
Security Information to the issues in the 
preceeding, and its competence, are 
clearly established; and 

(b) The exclusion of the Restricted 
Data or other National Security Informa- 
tion would prejudice the interests of a 
party or the public interest. 

§ 2.912 	Weight to be attached to classi- 
fied evidence. 

In considering the weight and effect of 
any Restricted Data or other National 
Security Information received in evidence 
to which an interested party has not had 
opportunity to receive accer¢, the presid- 

g ing  officer and the Commission shall give 
¢, to such evidence such weight as is appro- 
i n  	 . 

=pna te  under the circumstances, taking 
into consideration any lack of opportu- 

.r nity to rebut or impeach the evidence. 

§ 2.913 Review of Restricted data or 
other National Security Information 
received in evidence. 

At the close of the reception of 
evidence, the presiding officer shall re-
view the record and shall direct that any 
Restricted Data or other National Secu- 
rity Information be expunged from the 
record where such expunction would not 
prejudice the interests of a party or the 
public interest. Such directions by the 
presiding officer will be considered by the 
Commission in the event of review of the 
determinations of the presiding officer. 

§ 2.914 [Deleted 40 FR 44124.1 


Subpart J--Procedcwes Applicable to 
- Proce~Jings for the Issuance of 


l icenses for the Receipt of H~,,~evel 

Radioactive Waste at a Geologic 

Repository 

§ ~.~o0o Scope of ~ 

The rules in this subpart govern the 


procedure for applications for a license 

m ~ to recelve and possess levelwill be considered by the Commission " o .. " . h/~h- . 

•~ rad/oact/ve waste at a s e o l o ~ c  the event of review of the determination. ,, 
¢e ~ The -res~ ~ - -  ^#~cer . . . . . . .  ~ repository operations area not/red 

. . . . . u. ia co s ~.zuztzltOJ or S z.zu~taJ|~l pone all or part ot tile proceoures estao- . . . . . . . . . . .  

. . . . ~ oz tins pan. z ne pmceaures in tins 

lished m this section until the receptzon 
of all other evidence has been completed. 
Service of the unclassified statement re-
quired in paragraph (a) of this section 
shall not be postponed if any party does 
not have access to Restricted Data or 
other National Security Information. 

§ 2.911 Admissibility of restricted data 
or other nat ional  security information.  
A presiding officer shall not receive 

any Restricted Data or other National 
Security Information in evidence unless: 

subpart take precedence over the 10 
CFR part 2, subpart G, rules of general 
applicability, except for the following 
provisions: § § 2.702. 2.703, 2.704, 2.707, 
2.709. 2.711, 2.713, 2.715, 2.715a, 2.717, 
2.718. 2.720. 2.721, 2.722, 2.732, 2.733, 
2.734, 2.742, 2.743, 2.750. 2.751.2.783. 

"2.754. 2.755. 2.756. 2.757, 2.758, 2.759. 
• 2.760. 2.761, 2.783. 2.770. 2.771. 2.772, 

2.780, 2.781, 2.786, 2.758, and 2.790. 
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--§ 2.1001 Definitions. 
"ASCI I  File" means a computerized 

text file confcrming to the American 
Standard Code for Information 
L'~terchange which represent characte:s 
and symbols. 

"Bibliographic header" means the 
minimum series of descriptive fields that 
a potential party, interested 
gove.-n, mental participant, or party must 
s~:bmi: with a document or other 
material. The bibliographic header fields 
are a subset of the fields in the full 
header. 

"Circulated draft" means a non.final 
document circulated for supervisory 
concurrence or signature in which the 
original author or others in the 
concurrence process have non-
concurred. A "circul~ted draft" meetw,~ 
:b,e above criterion includes a d;aft of a 
document that eventually becomes a 
final document, and a draft of a 
document that does not become a final 
document due to either a decision not to 

f, na[ize the document or the passage of 

a s'~bstantial period of time in which no 

=:'.aon has been taken on the document 


•'Document" means any written. 
t 

j.,rinted, recorded, rna-gnetic, graphic 


I matter, or other documentary material. 

I 
re~.rc.i!ess of fcrm or characteristic. 


I "D¢cumentary material" means any 


! material or other information that is 

relevant to. or likely to lead to the 


c% dis:o'- ery of information that is relevant 

Z to. the licensing of the likely candidate 

,=. sate for a ~eotogic repository. The scope 

of :.iocumeatary mamrial shall be guided 
by the topical guidelines in the 
applicable NRC Reg~atory Guide. 

"'DOE" means the U.S. Department of 
Energy or its duly authorized 
representatives. 

"'F~ll header' means the series of 
descriptive field. ~ and subject terms 
given to a docum."nt or other material 

"Image" means a visual likeness of a 
document, presented on a paper copy. 
microform, or a bit-map on optical or 
magnetic media. 

"'Interested governmental par.ticipant'" 
means any person admitted under 
§ 2.715(c) of this part to the proceed=no 
on an application for a license to rece=~,e 
and possess high-level radioactive 
waste at a geologic repository 
operations area pursuant to Part 6,3 of 
this chapter. 

"LSS Administrator" means the 
[.-arson within the U.S. Nuclear 
Regulatory Commission respons|b£e .~c: 
administration,management, ar.d 
o.~erationof the Licensing Supper: 
System. The LSS Administrator s~',,~i: ~:: 
be in any orgar.izational un:t tha', e: 'ae: 
represents the U.S. Nuclear Regu!,~tory 
Cart, mission staff as a party to the high- 
level waste licensing proceeding or is a 
r+ar: of the management ~" L"...:p,~rting 
~o :~e Director of the Office of Nuclear 
Materi"l Safety and Safeguards. For 
pvrposes of thzs subpart the 
or2an;zational unit within the NRC 
seiected to be the LSS Administrator 
shall not be considered to be a party to 
:he .:,roceed~n~. 

I "Marginalia" means handwritten. 

printed, or other types of notations 

added to a document excluding 


~- unde,dining and highlighting. 

",q. "NRC" means the U.S. Nuclear 

~_ Regulatory Commission or its duly 


authorized representatives. 


Ii

Porty for the purpose of this subpart 

eans the DOE. the NRC staff, the host 

tale and any affected Indian Tribe in 

ccordance with § 60.63[a) of this 

hapter, and a person admitted under 

2.1014 of this subpart to the proceeding 


cn an application for a license m receive 

+" and possess high-level radioactive 


waste at a geologic repository 

operations area pursuant to part 60 of 

this chapter, provided that a host State 
or affected Indian Tribe sh-'-'ll f~le a list ~ of contentions in accordance with the provisions of § § 2.1014{a}(2} {ii} a::d (iii} 
of this subpart. 

"Personal record" means a document 

in the posse.~sion of an individual 

associated with a party, interested 

governmental participant, or potential 

party that was not required to be 

created or retained by the party, 

interested governmental participant, or 


-" potential party, and can be retained or 

"~. discarded at the possessor's sole 

to discretion, or documents of a personal 


nature that are not associated with any 
business of the party, interested ~governmental par .;cipant, or potential 
party. 


Potentiolparty means any person 
ha. during the ~eriod before the 


ssue.nce of the first pre-hearing 

cor, fcrence order under § 2.1021[d} of 


r.- rh;s s=L.part, is g-anted access to the 
,'--Llc~ns:ng S'.tp~u"" System and who 

~.~. E 

t'.-

co~seF~ts tO (.;or:'... y With the regulations 


" set forth in subp+ : ] of this part. 


L 
'~ melt:drag the autl:ority of the Pre- 

IJcense Application Presiding Officer 
designated pursuant to § 2.1010 of this 
subparL 

r- "Pre-license application phase" means 

o~ the time period before the license 


application to receive and possess high- 

~'- level radioactive waste at a geoio$ic 

repository operations area is docketed 
Lu~.der section 2.101(f}{3) of this part. 

[ F:~.Lice::se App i ico i /on  Presidin 8 
,. C,:":ce: means one or more members of 


fr.e Commission. or an atomic safety and 

- :.c~ns.ng board, or a named officer who 

- has been delegated final authority in the 


p."e-hcense application phase with 

I lu:a.sdzction specified at the time of 

L . .  ~,.a,.o,,. 
Lt~
( ~  

%- " 'Preliminary draft" means any, 
~- r.o.~final document that is not a 

circulated draft. 

tO. 


r- Pz~.#JL,,~,C,:7:cer means ~ne or more 

members of the Commission. or an 

atomic safely and licensing board, or a 

named officer who has been delegated 

|inal authority in the matter, designated 


, in tee notice of hearing to preside. 


m 


"Searchable full text" means the 

electronic indexed entry of a document 

in ASCII into the licensing Support 

System that allows the identification of 

specific words or groups of w,,,.a, 

within a text file. 


§ 2.1002 ~gh-ievel waste Licemdng 
Support System. 

{a) The Licensing Support System is 
an electronic information management 

system containing the documentary 

material of the DOE and its contractors, 

and the documentary material of all 

other parties, interested governmental 

participants and potential parties and 

'their contractors. Access to the 

licensing Support System by the parties. 

interested governmental participants, 

and potential parties provides the 

document discovery in the proceeding. 
The Licensing Support System provides 
for the electronic transmission of 51ings 
by the portia- ~uring the ~gh-level 
waste proceecting, and orders and 
decisions of the Commission and 
Commission adjudicatory boards related 
to the proceeding. 
(b)The Licensing Support System 


shell include documentary material not 

privileged under § 2.1006 or excluded 

under § 2.1005 of this subpart. 

(c} The participation of the host State 


in the Licensing Support System during 

the pre-license application phase shall 

not have any affect on the State's 

exercise of its disapproval rights under 

section 116(b}(2} of ",.he Nuclear Waste 

Policy Act. as amended. 42 U.S.C. 

10136(b](2}. 


(d} This subpart shall not affect any 

independent right of a potential party. 

interested governmental participant or 

party to receive information. 


§ 2.1003 Submission Of materiad to the 

LSS. 


(a} Subject to the exclusions in 

§ 2.1005 of this subpart and paragraphs 

(c)and (d} of this section, each potential 
party, interested governmental 
participant or party, with the exception 
of the DOE and the NRC. shall submit to 
the I.SS Adminislratoe--

(!} Subject to paragraph (a)(3) of this 
section, an ASCII file. an image, and a 
bibliographic header, reasonably 
contemporaneous with its m, eation or 
acquisition, for all documentary material 
(including circulated drafts but 
excluding preliminary drafts) generated 
by, or at the direction of. or acquired by, 
a potential party, intexested 
govervanental participant, or party after 
the date on which such potential party, 
interested governmental participant or 

party is given access to the Licensing 

Support System. 


[2) An image, a bibliographic header, 
and, if available, an ASCII file, no later 
than six months before the license 
application is submitted under § 60.22 of 
this chapter, for all documentary 
material (including circulated drafts but 
excluding preliminary drafts}, generated 
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by. or at the direction of, or acquired by. Descriptive material related to the Chara~erization Plan. the 
a potential party, interested information above. Environmental Impact Statement. and 
governmental participant, or party, or. or (2) Each potential party, interested the license application, or by NRC such 
bet'ore the date on which such potential gover~J~ental participant or party, in • as the Site C'haracterizafion Analysis. 
party, interested governmental time frame to be estab!ished by the and the Safety Evaluation Report. shell 
part/cipant, or party was given access to access protocols under § 2.lOll~dXl0) of be subn~tted to the LSS Administrator 
the Liceneirt8 Support System. this subpert, shall submit, subject to the by the respec~ve agency that generated 

(3) An image and biblio~aphic header ciauns of pr/vflege in § ~1006, only a the document. 

for documentary mateds.l included bibliographic header for each item of 
 {hi{l) Docketing of the application for 
under paragraphs (a)(1) of this section documentary material that m not a license to receive and possess high- 
that were acquired from a person that is suitable for entry into the Licensing ]eve] radioactive waste at a geologic 
not a potential party, p~rty or interested Support System in ima8e or searchable repository operations area shall not be 
government~ pm'ticipan!. full text The header shall inchtde all permitted under Sabpart J of Ntis pan 

(b) S~bjec~ to the exclusions in required fields and shall suffieiently unless the LSS Administrator has 
§ 2.1005 of this subpart, and subjecl to describe the information and references certified, at iesat six mcmths in advanoe 
p3ragraphs (c} and (d) of t~is section. to related information and access Z of the md~mi~,m of the lkeme 
the DOE and the N~,C shall submit to protocols. Whenever any documentary ~ applicalion, that the DOE has 
the LSS Admir~s~'ator-- m~mrialis Uansi:en, ed to some other substant/aUy complied with its(1)An Ascrl file. u~ image, and a media, a new header shall be supplied. obligationa under thin Iwction. bib!iogrephic header, reasonably Any documentary material for which a 
contempora'~eous wit)~~s ores:ion or header ealy has been sapp/ied to the (2)(i) l ~ e  LSS AdmWJs~ator shall 
acquisitio~., ior el! doc~n~mary material system shall be made avJ labte  to say evaluate the extent of the DOE's 
(including circulete~ dr~ ~s but other party, potential party or interested compliance with the prevmione of this 
excluding prehminary 'rares) se,3em~ted governmental p~r,icipanl t h r o ~  the s ~  at six mon~ intervals beginning 
by. or at the diRction of. or acquired by. access protocols determined by the LSS six emmhs after h~ or ker appointment 
the DOE or the NRC after the date on Admi~u-ator under t 2.zozz(d)iz0) or under § 2.1011 of this Imbpert. 
which the Licensing Support f,~D~em is through entry upon land for inspection (ii) The LSS Adm~ds~'ator shad issue 
available for access- and other purposes pttrstmnt to | 2.1020. a written report of his or her evaluation 

(2} An ASCII file. an ~mage, m~d a (3} Whenever documentary material of DOE compliance under paragraph 
bibliographic header no tater than six described in pams~phs  [c){1) or {c~[Z] fh)(1) of this section. The report shah 
month, before the Itcen~ al~!tca~/en is of this section ha~ been so]lacteal or include recommendations to the DOE on
subm/lted under t ~a.22 of this chapter used in conjunction with other such any actions necessary to achieve 
for all documentary mar t ia l  (mc~ding information to analyze, critique, support s u b s ~  c o m ~  l~ms,,=nt to
circulated drabs but excluding or |ustfl~y any pa~cu]ar  technical or tO partsraph t~z}  of th~ ~,~inn. 

mpre/iminary tire/tel generated by, or at scientific conclusion, or relates to other 
the d/rectio- of, o~ aoqmred by, *be DOE documentary mate-'a[ as part of the 

f i  (i~:, The LSS administrator shall 
M. 

or the NRC on or before the date on same scope of technical work or r r  irculate each evaluation prepared 
which the Licesming Support System is investigation, then an appropriate ursuant to paragraph (h}(2}[i} of this 
available for access, bibliographic header shall be mRnnined ection, and ti':~ written report prepared 

(c)(l) Each potential party, interested for a table of contents describin8 that ursu,~nt to paragraph (h}[2J{iii of this 
governmental participant, or par~y shall package of information, and r- secttort, to potential parties to the high 
submit, subject to the deans of privilege documentary material contained widdn level waste proceeding. Potential parties 

f ~in | ~1008, In imase and a bibliographic that package shall be named and rr may submit comments on or objections
header, in a tzme fa'mne to be ettabfiahed identified. - to the evaluatior, s prepared pursuant to 

by the access lnOtotm~ under rd} Each pottmtia' party, interested tO 

psregraph (h)(2}(i) of this section or the
§ 2.X01~{d}(~O} d this ~ for all governmental part! ,pent  or party ehall report prepared pursuant to paragretph
graphic oriented oocumemary material. subn~t • bibliographic header for each (h)(2)(ii) of this section, to the LSS 
Graphic-oriented dom~mentary material documentary materia]--- Administrator wzthin 30 days of 
includes, raw data, computer rims. (Z) For which a claim of prwilege is issuance of "he ev~uation or report. 
computer i m ~ a n m  and codes, field asserted: or Comments or objections not filed wit_~n 
notes, laboratory note& maps. diagrams (2) Which constitutes confidential this time period are waived. and photographs which have been fiuanctai or commercial information: or 

mprinted, scripted, hand written or (3) Which constitutes ~tfesuards 
otherwise displayed in any hard copy irJormation unde~ § F&Zt of ($Xi) In the event that the LSS 
farm and which, while capable of bein8 Chapter. Administrator dee. net 
captured in electronic ~ by a distal  (e) In addi t i~ to the ~tbm/uioa d substenti~ eompliam:e nader paragraph 
scaunin8 device, may be captured and documentary material under pa regmp~ (h}(z} of this ~ctiun. USe Wocaeding en 
submitted to the I,SS Admin~trator in (a) and (b) of this section, poteatial the app~e_,atio0" for a ~ to reeeive 
any form of image. Text embedded parties, interested 8overmnente] and possess liigh-level radioactive 
within these doctmw.nts need not be participants, or parties may request that waste at a geologic repository 
separately entered in ~archable full another potential party's, interested operations area shall be governed by 
text. Such graphic-oriented docaments 8overnmental participant's, party's, or Subpert G of this part. 
may include Calibration procedures. third party's documentary material be a: (ii) If. subsequent to the submission of 
lolls, guidefines, data and ~ p a n d e s ;  entered into the Licen~in411Support "- such application under Subpart G of this 
Gauge. meter and computer setth*.8$; System in searchable full text ff they or ~P 

part, the LSS Adminis~axor issues the Prob~ locations: Loggi~ inter~.ale and the other potential party, interested" certification descn'bed in paragraph 
rates: Data lop in whatever form governmental participant, or party (hX1} of ~ section, the Commission captured; Text data sheets; Equations intend to rely on mw, h &~nmumtary may. upon request by any party or and sampling rates; Sensor data ~md material duria8 the ~..enain 8 pt'oceeding. interested governmental participant to 
procedures: Data Descriptions: Field and (QS u b ~ . i o n  of ASCII files, the proceedirtg, specify the extenl to 
laboratory notebooks: Analog computer, and biblie~-~hic heade~ shall be m which the provisions of Subpart J of this 
meter or other device print-out~ Digital a¢coedan~ with esteblitbed ~rite~.a. part may be used in the proceeding. 
computer print-outs: Photographs; (g) Basic licensi~ document. Graphs. plots, strip charts, sketches: 

generated by DOE, such aa the Site 
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§ 2.1004 Amendments and additions. 
(a) Within sixty days after a 

document has been entered into the 
Licensing Support System by the LSS 
Administrator during the pre-licanse 
application phase, and within five days 
after a document has been entered into 
the Licensing Support System by the LSS 
Administrator after the license 
application has been docketed, the 
submitter shall make reasonable efforts 
to verify that the document has been 
entered correr:~y, and shall notify the 
LSS Admini.otta~ of any errors in 
e r rS .  

(b) After the time period specified for 
verification in paragraph {a) of this 
section has expired, a aubmitter who 
desires to amend an incorrect document 
shall---


to {1) Submit the corrected version to the 
~o LSS Administrator for entry as a 
~- separate document: end 
: (2) Submit a bibliographic header for 

the corrected version that identifies all 
revisions to the corrected version, 

{3)The LSS Administrator shall 
ensure that the bibliographic beader for 
the oriainal docome~t specifies that 8 
corrected version b also in the Licensing 
Support System. 

(cJ(1} A submitter shall submit any 
revised pages of a document in the 
Licensing Support System to the LSS 
"Administrator for entry into the 

Licansin8 Support System as a separate 
document. 

(2) The LSS Administrator shall 
ensure that the bibliographic header for 
the original document specifies that 
revisions have been entered Into the 

Licensing Support System. 

I [d) Any document that has been 

incorrectly excluded from the Licermim~ 

Support System must be sub~tted to 
the LSS Administrator by the potential 
part},, interested 8ovemmental 
participant, or party responsible for the 
submission of the document ,A, ithin two 
days after its exclusion has been 

¢ 	 identified unlees 8ome other time is 
" approved by the Pm-Ur~.nse Application 

Presiding Officer or the Presiding Officer 
designated for the high-level waste 
proceeding:, provided, however, that the 
time for submittal under this paragraph 
wil l  be stayed pending Officer action on 
a motion to extend the time for 

_submittal 

§ 2.1oo5 Ex~mloM. 
The following material is excluded 

from entry into the Licensing Support ~ System, either throuIjh initial entry 
pursuant to § 2.1006 of this subpart, or 
through derivative discovery pursuant to 
§ z.lmg(i) of this subpart-- 

i (a) Official notice materials: 

{b}Reference t)ooks and mxt books; 
(c) Material per~,aini~ exclusively~to 

administration, such as material rela~.d 
to budgets, financial menagement. 
personnel, office space, 8enerel 
distribution memoranda, or 
procurement, except for the scope of 
work on a procurement related to 
repository siting, construction, or 
operation, or to the transportation of 
spent nuclear fuel or high-level waste: 

(d) Press clippings end press releases; 
(e} Junk mail: 

,~ (f] Preferences cited in contractor 
reports that are readily available: 

"-	 (8) Classified material subject to 
Subpart I of this Part. 

q r  

m 	§ 2.1006 PrivUege. 
(a) Subject to the requirements in 

§ 2.1003(d) of this subpan, the 
traditional discovery privileges 
recognized in NRC adjudicatory 
procaed~s  and the exceptions from 
disclosure in | 2.790 of ".his part may be 
asserted by potential parties, interested 
governmental participants, and parties. 
In addition to Federal agencies, the 
deliberative process privile8e may also 
be asserted by State and local 

.govenmm~t entities and Indian Tribes. 


CO) Any document for which a claim of 

privilege is asserted, but is denied in 

whole or in part by the Pre-License 
Application Presidin8 Officer or the 
Presidin8 Officer. must 'w submitted by 
the party, interested gevernmentel 
participant, or potential party that 
asserted the claimto-- 

r,, [1) The LSS Administrator for entry 
into the Licensing Support System into 

rr 	an open access file: or 

l 
"- (2) To the LSS Administrator or to the 

l~e-Uceuse Application Presidin$ 
Officer or to the Presid;r~ Officer. for 
entry into a Protective Order fde. Lf the 
Pre-License Application Presiding 
Officer or the PresiclinS Officer so 
directs under J 2.1010{b) or | 2.10"18(c) of 
this subpart. 

" {c} Notwithstandingeny availability 

of the deliberative process privilege 
under panq~ph [a) of this section. 
drculated drafts not otherwise 
privi lel~t shall be subtldtted for tmtry 
into the Licetufi~ Support System 
pursuant to | | 2.1003(a) end 2.1003Co) -.,; 
rids subporL 
t 2.1oo7 Acomm. 

Z (a}(1) Terminals for access to full 
u: headers for all documents in the 

Licansins Support System dudns the 
pre-license application phase, and 
images of the non-privileged documents 
of DOE. shall be provided at the 
headquarters of DOE. and at all DOE 
local Public Document Rooms 
established in the vicinity of the likely 
candidate site for a geolofic repository. 

(2) Terminals for access to full 

p~'e:license application phase, and 
.images of the non-privielged documents 
of NRC shall be provided at the 
headquarters Public Document Room of 
NRC, and at all NRC Local Public 
Document Rooms established in the 
vicinity of the likely candidate site fo: 
geologic repository, and at the NRC 
Regional Offices. including the Uranium 
Recovery Field Office in Denver. 
Colorado. 

(3) The access terminals specified ~.- 
paragraphs (a}(1} and (a)(2} of this 
section shall include terminals at Las 
Vegas, Nevada: Reno, Nevada; Carson 
City, Nevada; Nye County, Nevada; and 

Lincoln County. Nevada. 

{4) The headers specified in 


paragraphs (a)(1) and (a)(2) of this 
section shall be available at the same 
time that those headers are made 
available to the potential parties. 
parties, and interested governmental 
participants. 

(5} Public access to the searchable fu11 
text end images of all the docunaents in 
the Licensing Support System. not 
privileged under section -"1006, shall be 
provided by the LSS Administrator at all 
the locations specified in paragraphs 
(a)(Z) and (a)(2) of this section after a 
notice of bearing has been issued 
pursuant to | Z.1Ol(fJ(8) or § 2.105(a){5] 
on an application for a license to receive 
and possess h/gb-level radioactive 
waste at a geolog/c repository 
operations area. 

Co] Public ava/lebility of paper copies 
of the records apecified in paragraph (a~ 
of this section, as well as duplication 
fees, and fee waiver for those records. 
will be governed by the Freedom of 
Information Act regulations of the 
respective qencies. 

(c) Access to the Licensing Support 
System for potential pat':as, interested 
gevernmental participants, and parties 
will be provided in the following 
manner--

(1) Full text search ,;apabilRy through 
dial-up access from remote locations at 
the requestor's expense:. 

{2) Image access at remote locations 
at the requestofs expense; 

(3) The capability to electronically 
request a paper copy of a document at 
the time of semi.h: 

(4) Generic fee waiver for the paper 
copy requested under paragraph (c)(3) of 
this section for requesters who meet the 
criteria in § 9.41 of this chapter. 

(d) Documents subndtted to the LSS 
Administrator for entry into the 
Licensing Support System shall not be 
considered as agency records of the LSS 
Administrator for purposes of the 
Freedom of Information Act (FOIA]. 5 
U.S.C. aS2.and shah remain under the 

headers for all docmnents in the" 
Licensing Support System during the 
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I 	 custody and control of the ageecy or 

orsmsization that submitted the 

documents to the LSS Administrator. 


~. 	Requests for acce~ purmmnt to the 
u. FOIA to documents submitted by a 
=~ Federal agency shall be ~ m i t t e d  to 
L that Federal agency. 

r § 2.10o8 PotanUal partteL 
©e.. {a) A person may petition the Pre-
cc License ApplicationPresiding Officer 
, .  designated pursuant to | 2.1010 of this 

subpart for access to the Licensing 
L.support system. 

(b) A petition must set forth with 

particularity the interest of the 

petitioner in gaining =aces, to tee 


,,at Licensing Support System with 
~.. particular reference to--- 

~,-. (I) The factors set out in § 2.1014(c) 
{I), {2). ,nd (3) of this subpart as 

a: d-~.ermined in reference to the topical 
~ guidelines in the applicable NRC 
LRegulatory Guide: or 

f . = .  
I 0  {~}The criteriam § ~.r~s{c)of this 
Z 	 part as determined in reference to the 

topicalgnidelines in the applicable NRC 
Regulatory Guide. 

t.... 

r l~e{c) The Pre.License Application 

siding Officer =hall in ru l~ ,  on a 


tition for acres=, consiaer me xactors 

] s e t  fo:~h in paragraph Co] of this section. 


(d) Any person whose petition lot 
~.. access is approved pursuant to 
~- paragraph (c} of this section shall 
=" comply with the regulations set forth in 
( D  

i
this subpart, including § 2.1003 end 
ag'~e to comply with the orders of the 
Pre-License Applicet~n Pres,.'dlng 
Officer designated prd'suant to § 2.1010 
of this subpart. 

(a) Each potential party, interested 
governmental participant, or party 
shell -

{1) Designate an official who will be.  
respom,ible (or administration-~f its 
Licensing Support S~,stem 
responsibilities; 

(2} Establish l:¢Oc~m'es to implement 
the requirements in § 2.~003 of this 

=~ subpart: 
o~~ (31 Provide ~ to it=staff on the 

procedures for iml~a=mentati~ of 
ucemms SupportSystem 
responsibdities; 

(4} Ensure that all documents carry 
the ,ubmitter's unique identification 
umnber, 

[5} Cooperate with the advisory 
review process established by the LSS 
Administrator .mL~tmat to | ?.1011(e}of 
this subpart. 

(b) The responsible otTs~ia| de,~lnated 
pursuant to paragrapb (a}(1) of this 
section shall certify to the LSS 
Administrator. at ~ month interval~ 
designated by the LSS Axtministr~ttor. 

~ that the pmcedu~m= apeci f~ in 
paragraph (a)(2} of this section have 

~ heen implemented, =nd that to the best 
of his or her knowledge, the 

rr documentary material specified in 
§ 2.1003 of this subpart has been 

entified and submitted to the ~...~cer~i~ Support System. 
m 

§ 2.1010 Pre-Ucenee Application Pres~llng 
O/fleer. 

(a)(1)The Commission may designate 
one or more members of the 
Commission, or an atomic safety and 
licensing board, or a named officer who 
has been delegated final authority on 
the matter [Pre-License Applicotion 
Presiding Officer} to rule on all petitions 
for access to the Licensing SuT, p~rt 
System submitted und~ | 2.100~: 
disputes over the entry of documents 
during the pre-license application phase, 
including disputes relating to retevance 
and privilege:disputes relating to the 
LSS Administrator's decision on 
substantial compliance pursuant to 

rr § 2.1003{h}; discovery disputes: ~i~putes 

u. 	 rele~ing to access to the Licensin~~D 

Support System: disputes relating to the 
design and development of the Licensing 
Support System by DOE or the operation 
of the Licensing Support System by the 
LSS Administrator under § 2.101~. 
includin~ disputes relatinS to the 
implementaticn cf t.herecommend-~ions 
of the LSS Ad~,qsory Review Panel 
established under § 2.1011(e}. 

(2} The Pre-License Application 

Presiding Officer shall be desi~ated six 

months before access to the Licensing 

Support System is scheduled to be 

available. 


{b}"r}:,e l~-e-License Application 

Presiding Officer shall rule on any claim 

of decal'.rent withholding to dcterrr./ne--- 


[" (I) Whether it is d.,camentazy 

J m a t e n a l  within the mope of d~s 

lsubpart;

[ {2] Wbether the material is excluded 

t ~ ~ o  ~ ~ ~ l ~ r t  

System under § ~IOOG of this ~ b p ~  
(3} Whether the material is privilqled 

~. 	 or otherwise excepted from disclosure 
"-	 under section 2`I006of this sub]part; 

(4} If privileged, whether it is an 
absolute or qualified pt~vil~e; 

{5}U qualified, whether the document 
should be disclosed because it is 
necessary to a proper decisionin the 

..proceeding:. 

- - (6] Whether the material should be 
disclosed under a protective order 
containing such protective terms and 
conditions (including affidavits of 
nondisclc:~ure}as may be necessary and 
approp:;~te to limit *,he disclosure to 
potenti-.fi p.,:ticipan:s, interested 
govurnment:'.l participants anJ parties L'~ 
the proceedCng, or te ~eir qua!Lqed 
witnesses and counael. When 
Safeguards Information protected from 
disclosure ::radar section 147 of the 
Atomic Energy Act. as amended, is 
received and possessed by a pc~ten,,ial 

2-51 

party, interes!c~ g.~vernmenta! 
l)3rticipar~:,or par~y, othe." th'~n ;de 
Commission st~ff, itshal! also t,e 
r~rotected accordi::g to t.~e req,;,.'rements 
of § 73.21 of this chapter. The Fre-
License Application Presiding Officer 
may also prescribe such adds'lionel 
procedures e.s wille.~fectivelysafeguard 
ar, d prevent d!sc!osu."e of Safe.erda 
Information to unauthorized persons 
with minimum impairment of the 
procedural rights which would be 
available if Safeguards Information 

=~ were not involved. In addition to any 
~.. other sanction that may be imposed by 
a: the Pre-License Application Presiding 

'I 	Officer for violation of an order 

pertaining to the disclosureof 
Safeguards Information protected from 
disclosure under section 147 of the 
Atomic Energy Act, as amended, may be 
subject to a civil penalty imposed 
pursuant to § 2.205. For the purpose of 
imposing the cri.',rdnal penalties 
contained in section 223 of the Atomic 
Energy Act, as amended, any order 
issued pursua.-.t to this paragraph with 
respect to Safeguards Ir~ormation shall 
be deemed an order issued under 
section 161b of the Atomic Energy Act. 

I {c} Upon a final determination that the 

material is relevant, and not privileged, 

exempt from disclosure, or otherwise 

exempt ~rom entry into the Licensing 

Support System under § 2.1005 o! this 

subpart, the potential party, mterested 

governmental participant, or party who 

asserted the claim of witkholdin8 mwst 


.- submit the document to the 

,~, Administrator w';thintwo days for ea~'y 
~, into the Licensin~ Support System. 

(d} The serviceof ~ p l e a t ~  
discovery ~equests and answers;orders, 
and decisions dur i~  the pre-~ice.mse 
applicatioc phase shall be ma-'." 
accordi~ to the procedures speciSed in 

_~ 2`1013{c} of this subpan. 
- - {e} The Pre-License App!ication 
Presidios Of!~cer shall possess all the 
genera! powers specified in §§ 2`TZI(d} 
and 2.718. 

~: (f) The Commission, in des~-,nating the 
~- Pre-License Application Presiding 

Officer in accordance with para~'aphs 
(a) (I) and (2} of this section, Mall 
specify the ~risdiction of the Officer. 

m 

§ 2.101~ t.SS k ~ = W m ~ t  m ~  

s d m ~ m n k m .  


{a)The Licensing Support System 
shall be administered by the 
Administrator who Will be designated 

within sixty days after the effec~ve date 


~ o f  the rule. 
(hi(t} Coa=ist~ with the 


i requkesments in this subpart, and in 

u _  

consultation with the I.,SS 
Administrator, DOE shah be respons/ble 
for the design s.nd development of the 
computer system ner.,e~sary to 
implement the Liceasi~ Support 
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System. including the procurement of 
computer hardware and software, and, 
with the concurrence of the LSS 
Adman/air,tar, the follow-on redes|an 
and procurement of equipment 
necessary to maintain the Licensin~ 
Support System. 

(2) With respect to the procurmnant 
undertaken pursuant to paragraph CD)(1) 
of this section~ a representative of the 
LSS Administrator shall participate as a 
member of the Sourt~ Evaluation Panel 
for such proc~ement. 

(3) DOE shall implement consensus 
advice from the LSS Advisory Review 
Panel under paragraph (t3(Z) of t l ~  
sectiun that ia consLstm~t with th~ 
requirements of this subimrL 

(c)(1} The Licensin8 Support System. 
described m | 2.1002. shaJ/not be part of 
any competer system that is controlled 
by any party, interested 8overnmontai 
participant, or potential party, inoludi~ 
DOE and its contractors, or that is 
physic.ally located on the premises of 
any party, interested governmental 
participant, or potanmd party, includinq~ 
DOE and that of its coatractofs. 

(2) Nothin8 in this-subpart shall 
preclude DOE. NRC. or any other party, 
potential party, or interested 
governmental participant, from using the 
Licensin8 Support System computer 
facility for • records management 
system fo: documentary materi~l 
independent of the Liceusi~ Support 
System. 

(d) The LSS Admimstrator shall be 
responsible for the manaaement and 
administration of the Liceasin8 Support 
System. in~udi"8 the responsibility to-- 

(I) Implement the consensus advice of 
the LSS Advisory Review Panel under 
paragraph (f) of this section that is 
consistent wit." the requirements of this 
subpart: 

{2) Provide the necessary personnel 
mate~ais, and services for operation 
and maintenance of the IAce~in8 
Support System; 

(3) Identify and recommend to DOE 
any redesisn of procurement actions 
necessary to ensure that the design and 
operation of the Licenstn8 Support 
System meets the objectives of 
subpart: 

(4) Make a concurrence decision. 
witl~n ~ r t y  days of a request from 
DOE. on any redesian and related 
procurement performed by DOE under 
parasraph (b) of th~ section; 

(5) Consult with DOE on the design 
and development o! the Liceusin8 
Support System under paragrapb (b) of 
this section: 

{6] Evaiue:e and certify compliunce 
with the requirements of this subpart 
under § Z1003~]: 

(7) Ensure LSS ~ b i i ~ ,  ~d=t~, 

integrity of~he LSS dataheee; 


(8) Receive and enter the docz~,emez~ 
material specified in | 2.1003 of #J~zk 
subpart into the Licensin 8 Suppozl 
System in the appmpniate fm~a~ 

(9) V ,~ ta in  sectary for the 
Support System data base. includin8 
assign8 user panmo~ .ecm'ity codes:, 

(10} F~tabliah access protocols for raw 
data. field notes, and other itenm 
covered by § 2.1003(c) of thin aubpart: 

(11)Maintain the thesaurus and 
authority tables for the Licansin8 
Support System; 

(12}F~tablish and implement a 
~ r a ~  O e ~ u =  for L/centS S.l~n -
System users: 

(13) Provide aupport staffto assist 
users of the Licensin8 Support System: 

(14) Other duties as specified in this 
subpert or necessary for Liamsin8 
Support System opomeioa and 
maintenance. 

(e)(1} The LSS Administrator shall 
establish an L ~  Advisory Review Panel 
composed of the LSS Advim~ 
Committee members Identified in 
paragraph (e)(2) of this section who 
wish to serve within sixty days afqer 
desisnafion of the ~ Administrator 
puts;rant to pamsreph (a) of this section. 
The LSS AdmtnisU'ator shell have Ike 
authority to appoint additional 
representatives to the Advisory Review 
Panel consiste'~t with the requirements 
of the Federal/~.dvisory Comadttee Act. 
5 U.S.~ App. L giving particular 
consideration to potential parties, 
parties, and interested governmental 
participants wno were not members of 
the NRC HLW Licensiz~ Support System 
Advisory Committee. 

(2) Pending the establiahment of the 
LSS Advisory 'eview Panel under 
paragraph (e)[. of this section, the NI~ 
will establish ~ Licensin8 Support 
System Advisory Committee whose 
membership will initially include the 
State of Nevada, a coalition of affected 
units of local government in Nevada 
who were on the NRC'Hish-Leval Waste 
Licensin8 Support System Advtsory 
Committee, DOE. NRC, the National 
Consre~ of Amer'.can Indians, the 
coalition of national environmanal 
groups who were on the NRC High-Level 
Waste Licensin8 Supp,~ System 
Advisory Co m i t i e s  and such other 
members as the Commission may ~mn 
time to time desisnate to pedonn the 
respunsibQitie, m paragraph (f] of this 
section. 

(f}(1) The LSS Advisory Review Panel 
sha//prrJvide advice to -{i} DOE on the 
fundamental issues of the datdsn and 
development of the compulm- system 
n e c e u a ~  to ample.merit the 

'1 ~',i~.,~-~'t System under paragraph (b) of 
:~,~ts section: and 

~ |  The LSS A ~ t r a t o r  on the 
~ r . ,  at|on and maintenance of the 
:I~ensin8 Support System under 
paragraph (d) of thiJ section. 

(Z] The responsibilities of the LSS 
Advisory Review Panel shell include 
adv/~  on-..~i) Format standards for the 
submission of documentary material to 
the Licenoing Support System by the 
parties, interested Sovammental 
participants, or potential pertiof, such as 
ASCII film. bibliographic headers, and 
Jln88ea; 

i 

(ii) The procedures and standards for 
the electronic trmamiasion of filinss, 
orders, and decisions dering beth the 
pre-license application phase and the 
high-level waste licensing proceeding:. 

(Jail Access protocols for raw data. 
field notes, and other item| covered by 
| 2.1003(c) of this aubpart; 

(iv) A th-'aurus and authority tables; 
(v) Reasonable requi~ments for " 

he',sderL the control of duplication. 
retrieval display, imase delivery, query 
response, and "user h'iencUy" design; 

(vi) Other duties as specified in this 
subpart or as directed by the I~S 
Admtnlstratof. 

(a) In addition to the requirements of 
§ Z.Z02(f} of this part, the Director of the 
NRC O/Tu:e of Nuclear Materials Safety 
and Sa/quards may determine that the 
tendered application is not acceptable 
for docket|n8 under this aubpart, if the 
LSS Admin~trator has not issued the 
certification described in | 2.1003(h)(1) 
of this part. 

(b)(1) A person, iz~cludin 8 a potential 
party granted access to the Licensing 
Support System under i 2.1008 of th;~ 
subpart, sh'E ~ot be grantad party 
status under § 2.1014 of this part. or 
status u an interested 8ovenunontal 
participant under § 2.~,q(c] of this part, 
if it cannot demonstrate substantial and 
timely compliance with ther 
requirements of I ZA003 of this subpart 
at the time it requests participation in 
the high-level waste licensm8 
procaedin 8 under either | 2.1014 or 
t 7..~S(c) of this part. 

(Z] A person denied p a ~  stares or 
interested governmental participant 
status under paragraph tb](z) of this 
section may request party status of 
interested governmental participant 
status upon a showing of suheequent 
compliance with the requirements of 
§ 2.1003 of this subpart. Admi~on of 
such a party or interested 8overmnental 
participant under | 2.1014 of this 
subpart or | Z7"15(c) of t l~  part, 
respectively, shall be conditioned on 
accepting the status of the proceeding at 
the time of admission. 
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I (c) ~ e  Presidin 8 Officer shall not 
make s finding of substantial and timely 
compliance pursuant to paragraph (b) of 
this section for a:~y person who is not in 
compliance with all upplicable orders of 
the Pre-LicenseApplication Presiding 
Officer designated pm~uant to § 2.10"10. 

(d) Access to the Licensin8 Support 
System may be suspended or terminated 
by the Pre-License Application Pr~idin 8 
Officer or the Presiding Officer for eny 
potential par~y, interested ~cvernmental 
participant or party who is in 
noncompliance "^'i',h any applicable 
order of the Pre-License Application 
Presiding O[ficer or the Presiding Officer 

l 	 or the requirements of this subpa~ 

§2.1013 Lhle Of I . ~  durllt~ the 

sdlu~katory ~ 


(a)(1) ])u.,"Suent to § ~.702, the 
Secretary of the NRC will maintain the 
official docket of the proceeding on the 
application for a license to receive and 
possess waste at Lseol  .ngic repository 
operatioos area, 

(2) Commencin8 with the docketing of 
the license application to receive end 
possess hi~-ievel radioactive waste at 
a 8eolngic repository operations area 
pursuant to Part 60 of this chapter, the 
LSS Administrator shall establish a file 
within the L,censin~ Support System to 

• contain the official record materials of 

. the hiBh-level radioactive waste 


licensing proceedin8 in searchable full 

'~ 	text. or for material that is not su/table 

for entry in searchable full text, by 
header and image, as appropriate. 

(b) Absent 8ood cause, all exhibits 
tendered during the hearing must have 
been enterec into the Licensing Support 
System before the commencement of 
that portion of the hearing in which the 
exhibit will be offered. The o~cidl 
record file in the I~cansing Support 
System will contain a list of all exhibits. 
showing where in the transcript each 
was marked for identification and where 
it was received into evidence or 
rejected. Transcripts will be entered into 
the Licensing Support System by the LSS 
Administrator on a daffy basis in order 
to provide next-day availability at the 

hear ing .  

I (c](~) All filin~ in the adjudicatory 

proceeding on the license application to 


ceive and possess high-level 

adicactive waste at a 8eo|ngic 
spository operations area pursuant to 

Part eO of this chapter shall be ~ transmitted electronically by the 
submitter to the Presiding Officer, pro'ties. 

~ the LSS Administrator, and the Secretary. 
accord/ng to established format 

requirements. Parties and interested 
governmental participants will be 
required to use a password socudt~ 
code for the electronic transmission of 

ese documents. 

-	 (2) Filings required to be served shall 
be served upon either the parties and 
interested governmental participants, or 
their deiignated representatives. When 
a party or interested 8ovemmental 
participant has appeared by attorney, 
service must be made upon the attorney 
of record. 

(3) Service upon a party or interested 
governmental participant is completed 
when the sender receives electronic 
acknowledgment ("delivery receipt") 
that the electronic submission has been 
placed in the recipient's'electronic 
mailbox. 

(4) Proof of service, statiu8 the name 
and address of the person on whom 
served and the manner end date of 
service, shall be shown for each 
document filed, b y -  

(i) Electronic aclmowledament 

("delive~ receipt"); or 


(ii) The affidavit of the person ruskin 8 
the service; or 

(iii) The certificate of counsel 
(5) One signed paper copy of each 

shall be served promptly on the 
Secretary by re~qdar marl pursuant to 
the requirements of § 2.708 and 2.701 of 

mm 
this part. 

- - (6) All Presidin 8 Officer and Commission 
issuances and orders will be transmitted 
electronically to the parties, interested 
sovernmental participants, end the LSS 
Administration. 

(d] Online ac:.es, to the Ucensin 8 
Support System. including a Protective 
Order File if authorized by a Presiding 
Officer shall be provided to the Presi~ng 
Officer. the 
representatives of the parties and 
interested sovemmental participants, 
and the witnesses while testifying, for 
use durin8 the heeri,~. Use of paper 
copy and other ima:,es will also be 
permitted at the hearing. -

§ 2.1014 intervention. 
a n¢,,. (a)(1) Auy person whose interest may 

be affected by a proceeding on the 
application for • license to receive and 
possess hi~-level radioactive waste at 
a seologic repository operations area 
pursuant to Part 60 of this ~ p t e r  and 
who desires to"pai't~cipitb~'k party 
shall file a written petition for leave to 
intervene. In a proceei~ng noticed 
pursuant to § 2.105 of this part. any 
person whose interest may be affected 
may also request a hearine. The petition 
end/or request, and any request to 
participate under J L"~5(c) of this part. 
shall be filed within thirty da~  after the 
publication of the notice of hearing in 
the Federal Resister. Nontimely filings 
will not be'entertained absent a 
determination by the Commission. or the 
~residins-Officer desisnatad to 
rule on the petition and/or request, that 
the petition und/or request should be 
ol~loted bes~..cl upon a balancing of the 

factors, in addition to 
satisfyin8 those set out in pm'alp'apbe 
(a)(2) and (c) of this section: 

" 

~, 

r,. 
9: fact. Th~ showL'q~ snoot include 
~] reference t,, ~he specific documentary 

nmterial that pmvidas a basis for the 
contention, or if the I~titinnor believes 
that any documentary mt~laJ fails to 
conta~ information ~ • relevant matter 
as required by law, the identification of 
each failure and the 8 u p p o r ~  reasons 
for the petitioner's belief. In determining 
whether a 8enuine dispute exists on a 
material issue of law or fact, a 
dispusitive factor shall be whether the 
contention, if proven, would be of no 
consequence in the proceedin~ because 
it would not entitle the petitiener to 
relief. 

(El The speci~c relpJlatory or 8tatuto~ 
requirement to which the contention is 
rulevant. 

(3} Any petitioner who fails to satisfy 
~ p h s  ( a ) ( 2 )  ( i i )  a n d  ( i f i )  of this 
section with respect to at least one 
contention sbel] not be permitted to 
participate as s party. 

(4) Any party may around its 

contentions speciJ~d in paral~ph 

(a)(2)(U) of this section. The Pruidins 

-	 (i) Good cause, if any. for fai l le  to 
file on time; 

(ii) The availability of other means 
whereby the petitioner's interest will be 
protected: 

riii) The extent to which the 

peutioner's participation may 

reasonably be expected to assist in 

developing a sound record: 


(iv] The extent to which the 
petitioner's interest will be represented 
by existing partier, 

(v) The extent to which the 
petitioner's participation will broaden 
the issues or delay the proceeding. 

(2) The petition shall set forth with 

particularity-


(i) The interest of the petitiuner in the 
proceeding, end how that interest may 
be affected by the results of the 
proceeding, includi~ the reasons why 
petitioner should be permitted to 
intervene, with particular reference to 
the factors in paragraph (c) of this 
section; 

m 

(ii) A list of the contentions that 

petitioner see~ to have litisated in the 

metteE 


(iii) With respect to each contention: 
(A) A specific statement of the issue 


of law or fact to be raised or 

controverted. 


(]3) A brief explanation of the basis of 
the -~nt rn t io  a- 

(C) A concise statement of the allesed 
facts or expert opinion that support the 
contention und.un which the petiUoner 
intends to rely in proving the co,~tention 
at the hearinS, to.thin' with references 
to those specitic sources and documents 
of which the peU1~ur is aware end on 
which the petitieAm • intends to rely to 
establish tho~ facts or expert opinion. 

[D) Sufficient information to show that 
a 8enu/na dispute exists with the 

applicant otl a matm'l~ lssoe Of law or 


2-53 	 AI0nl 30, 1992 



2 .1014(a )  2 .1015(e)
PART 2 * RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS... 

Officer shall rule on any petition to f (f) A person permitted to intervene period has expired for the filing and 
amend such contentions based on the becomes a party to the proceeding, soJ'vice of the briefs of all appellants. A 

balancing of the factors specified in subject to any limitations imposed respondin 8 party shall file a single 

paragraph (a](1) of this section, and a pursuant to paragraph {e} of this section. responsive brief regardless of the 

showing that a significant safety or Z [g} Unless otherwise expressly number of appellants' briefs filed. 


~r environmental issue is involved or that cr provided in the order allowing (4} BriefcontenL A brief in excess of 


L 
u. the amended content/on raises a , q .  intervention, the granting era  petitio:~ ten (I0] pages must contain a table of 


material issue related to the for leave to intervene does not change contents, with page references, and a 

performance evaluation anticipated by or enlarge the issues specified in the table of cases {alphabetically arranged}. 

§§ 60.112 and 60.113 of this chapter, - notice of hearing. statutes, regulations, and other 


authorities cited, with references to the 

tt~I'- [b) Any party or interested (h] If the Commission or the Presiding pages of the brief where they are cited. 


Officer determines that any of the 
governmental participant may file an 	 (i} An appellant's brief must clearly 
admitted contentions constitute pure 
answer to a petition for leave to 	 identify the errors of fact or law that are 
issues of law, those contentions must be 
intervene or a petition to amend 	 the subject of the appeal. An intervenor- 

contentions within twenty days after decided on the basis of briefs or oral 
 appellant's brief must be confined to 
I.. serwce of the petition. 	 argument according to a schedule issues which the intervenor-appeUant 

determined by the Commission or ~e 
 placed in controversy or sought to place 
[-- (c} Subject to paragzaph {a)(3} of this Presiding Officer. 	 in controversy in the proceeding. For 
| s ec t ion ,  the Commission, or the Presiding each issue appealed, the precise portion 

I Omcer designated to rule on of the record relied upon in support of 
(a) No appeals from any Pro-License I petitions to intervene and/or re.quests 	 o the assertion of error must also be Application Presiding Officer or for hearing shall permit intervention, in t~ provided.
I any hearing on an application for a Presiding Officer order or decision 

(ii) Each responsive brief must contain Elicense to receive and possess high-level issued under this subpart are permitted. 
a reference to the precise portion of the 

radioactive waste at a geolo8ic except as prescribed in paragraphs (b), 
(c]. and (d] of this section. 	 record which supports each factualrepository operations area. by an assertion made. affected unit of local8overnment as (b) A notice of appeal from {I] a Pro- 

{5} Brief length. A party shall not fde a defined in section 2{31~ of the Nuclear cr License Application Presiding Officer 
brief in excess of seventy (70) pages in "Waste Policy Act of 1962, as amended, order issued pursuant to § 2.1010. (2) a 
length,exclusive of pages containing the 42 U.S.C. 10101. In all other circumstances, Presiding Officer First or Second 
table of contents, table of citations and 
the Commission or Presiding Officer Prehearing Conference Order issued 
any addendum containing statutes, 
shall, in ruling on a petition for leave to pursuant to § 2.1021 or § 2.1022, (3} a 
rules, regulations, etc. A party may 
intervene, consider the following Presiding Officer order granting or 
request an increase of this page limit for 
factors, among other things: denpqng a motion for summary 
good cause. Such a request shall be 
disposition issued in ac~.ordance with 

made by motion submitted at least 
(1} The nature of the petitioner's right § 2.1025 of this part' or -4] a Presidi~ 
seven (7} days before the date upon 
under the Atomic Ener3y Act to be made Officer order granting or denying a 

a party to the procee~n~; 	 petition to amend one or more which the brief is due for filing and shall 

,~ (2)The na tare and extent of the contentions pursuant to § 2.10"14{e](4). specify the enlargement requested. 
(6} Ce,,lJficote o[ service. All~- petitioner's property, financi~, or other must be filed with the Commission no 

documents filed under this section must u. interest in the proceed£~; 	 later than {10) days after service of the 
be accompanied by a certificate (3] The possible effect of any ord~ order. A supporting brief must 
reflectin 8 service upon all other parties that may be entered in the proceedin8 accompany the notice of appeal. Any 
to the proceeding. . o n  the petitioner's interest; 	 other party, interested .~vernmental 

(7) FoiJw'e to comp/.y. A brief which in participant, or potenti; ' party may file a 
form or content is not in substantial (4) The failure of the petitioner to brief in opposition to the appeal no later 
compliance with the provisions of this participate as a potential party in the than ten days after service of the appeal. 
section may be stricken, either on Licensing Support System. 
motion of a party or by the Commission (5} In determining whether 1 genuine {c) Appeals from a Presiding Officer 
on its own initiative. 

mdispute exists on a material issue of law initial decision or partial initial decision 
or fact, whether the contention, if must be filed and briefed before the (d}When, in the Judgment of a Pro. 
proven, would be of no consequence .in Commission in accordance with the License Application Presidi~ Officer or 
the proceeding because it would not following requirements. Presiding Officer. prompt appellate 

entitle petitioner to relief. (I)Notice of appeal. Within ten (I0) review of an order not immediately 


(d) An order permitting intervention days after service of an initial decision, appealable under paragraph (b) of this 
and/or directing a hearing may be any party may take an appeal to the section is necessary to prevent 
conditioned on such terms as the Commission by filing a notice of appeal. detriment to the public interest or 

~ 	 Commission. or the designated Presiding The notice shall specify: unusual delay or expense, the Pre- 
Officer may direct in the License Application Presiding Officer or (i} The party taking the appeal: and 

¢ 	 interests of: ~: Pres2ding Officer may refer the r u l ~  
(ii) The decision being appealed. u. {I] Restricting irrelevant, dupIicative, u. promptly to the Commlsslo~ and shall 

or repetitive evidence and argument, (2} Filing oppellont's brief. Each provide notice of this ."eferral to the 
appellant shall file a brief supporting its parties, interested governmental (2} Having common interests E 


represented by a spokesman, and position on appeal within thirty {30} participants, or potential parties. The 

(3] Retaining authority to determine days {40 days if Commission staff is the parties, interested governmental 


priorities and control the compass of the 
 appellant) after the filing of notice participants, or potential parties may 
required by paragraph (a) of this secdon. also request that the Pro-License 


(e} In any case in which, after iS) Fill'n8 responsive/Jrie~ Any party Application Pre=idi~ Officer or 

hearing. 


Presiding Officer certify, pumuant to consideration of the factors set for~,h in who is not an appellant may file a brief 
| 2.718(i) of this part, rulings not parngraph (c} of this section" the in support of or in opposition to the 
immediately appealable under Commission or the Premding Officer appeal within thirty {30) days after the 
paragraph (b) of ~is  section.finds that the petitioner's interest period has expired for the filing and 

(e) Unless other,vise ordered, the is Limited to one or more of the issues service of the brief of all appellants. 
filing of an appeal, petition for review, involved in the proceeding, any order Commission staff may file a responsive 


allowing intervention shall Umit the brief within forty (40) days after the 

, petitioner's participarion accordingly. 
 2-54 



I 

2.1016(e)
2.101~(e) PART 2 ,, RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS... 

referral, or request for certification of a 
rulh~ shall not stay the proceedJ~ or 

~. extend the time for the performance of 
.~,.. any act. 

I'--" Note: Any appeal taken pursuant to the 

~ terrns of this regulation after October 24, 


1990. shall be filed with the Commission 
~- rather than with an Atomic Safety end 
~" Licens/ng Appeal Board notwithstandin 8 any 
. . .provisions of this eesulation to the contrary. 

§ 2.W16 


Is) All motionl shall be addressed to 

the Commission or, when a proceedin8 

is pendin8 before • Presiding Officer, 


..¢ to the Presidm$ Officer. 
A11 motions, unless made orally on the 

|" record, shall be fded accord/~ to the 
[_prey/sierra of § Z,I013(c] of this subpart. 

['- ~)  A motion shall state with 
partic;larity the ~'ouods and the rel/et 
•u ~ t ,  and shall be accompanied by 

any afftdavits or other evidence relied 


~Lon, and, as appropriate, a proposed form 
of order. 

~c) Within ten days al~r  service of a 

mot/on s party, potential party, or 

interested governmental participant may 

file an answer in support of or in 

opposition to the moidore, accompanied 

by affidsv/ts or other evidence. The 

tnOV~lt~ p a r t y  shsL~ b e v e  n o  l ' i sh t  tn 

reply, except ss perm/tted by the lh'estd,n2 

Officer or the Se~'stary or the Assistant 

Secretary. 


(d} The Presiding Officer may dispote 
of motions 
either by order or by ruling orally durin 8 
the c e n t s  of a preheariz~ conference or 
heerins. 

(e| Where the motion in question is a 
~. motion to compel discovery under 

i ~ : ' ~ ) [ z )  of ~is part or | ~.o',.8{~j of 
: 	 this eubpart, parties, potential parties, 
~ 	and interested ~ , ~ m e n t a l  

participants may file answers to the 
motion pursuant to psrllF~tph (¢) of this 
leCt/O~ The Presiding Officer 
in its discretion, ma~ 
order mat me mumer be $tven oral/y 

durin8 a telephone conference or other 

preheating conference, rather than filed 

electronically. [f responses are given 

over the telephone thePresidh,~ Of-f{cer 

shall issue 

a written orc[er on the motion which 

summarizes ",he v~ews presented by the 

parties, potential parties, and interested 

$ovemmental participants unless the 

conference has been transcribed. This 

does not preclude thePrestding Office: 

from 

issuing a prior oral ~ on the matter 

which is effective at the time of its 

issuance, pro~'ided that the terr~ of the 

r'ulin8 are ~corporated in the 

subsequent written order. 
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--§2.1017 Computation of trine. 

In computfl'ug any period of time. the 
day of the act, event, or default after 
which the designated period of time 
begins to run is not included. The last 
day of the period so computed is 
included unless it is a Saturday. Sunday, 
or legal holiday at the place where the 
action or event is to occur, in which 
event the period runs until the end of the 

next day which is neither a Saturday. 
Sunday. nor holiday. Whenever a party. 
potential party, or interested 
governmental participant, has the right 
or is required to do some act within a 
prescribed period after the service of a 
notice or other document upon it. one 

day shall he added to the prescribed 

period. If the Licensing Support System 

is unavailable for more than four access 

hours of any day that would be counted 

in the computation of time, that day will 

not be counted in the computation of 


O~ 	
time. 

§ 2.1018 Discovery. 

it. 
{a)(1) Parties, potential parties,and 

interested governmental participants in 
the high-level waste licensing 
proceeding may obtain discovery by one 
or more of the following methods: 
Access to the documentary material in 
the Licensing Support System submitted 
pursuant to § 2.1003 of this subpart; 
entry upon land for inspection, access to 
raw data, or other purposes pursuant to 
§ 2.1020 of this subpart: access to. or the 
production o£ copies of documentary 
material for which bibliographic headers 
only have been submitted pursuant to 
§ 2.1003 {c; and {d} of this subpart; 
depositions upon oral examination 
pursuant to § 2.1019 of this subpart: 
requests for admission pursuant to 
§ 2.742 of thi subpart: informal requests 
for informah n not available in the 
Licensing SuFport System. such as the 
names of wimesses and the subjects 
they plan to address; and interrogatories 
and depositions upon written questions, 
as provided in paragraph Ca}{2} of this 
section. 

(2) Interrogatoriesand depositions 
upon written questions may be 
authorized by order of the discovery 
master appointed under paragraph Cg} of 

~. this section, or if no discovery master 

a: has been appointed, by order of the 
~ Presiding Officer in the event i 


dmt the partiesare unable, after 
informal good faith efforts, to resolve a 
dispute in a timely fashion concerning 
the production of information. 

F {b}{1} Patties, potential parties, and 

interested governmental participants. 

pursuant to the methods set forth in 

paragraph (a) of this section, may obtain 


~- discovery regarding ~ . =.::t~r, not 

-	 privileged, which is reJevant to the 


licensing of the likely candidate site for 

a geologic repository, whether it relates 

to the claim or defense of the person 

seeking discovery or to the claim or 

defer:.~e of any other person. Except for 


commercial information not be disclosed discovery pursuant to § § 2.1018(a)[2) 

or be disclosed only in a designated and 2.1019 of this subpart, all other 
 way: {7} that studies and evaluations not discovery shall begin during the pre- 
 be prepared. If the motion for a license application phase. Discover)' 
 protective order is demed in whole or it, pursuant to §§ 2.1018{a}[2} and 2.1019 of 

part, the Presiding Officer may, on such 


,o this subpart shall beg~,n after the 
terms and 
issuance of the first pre-hearin~ 

conditions as are just, order that any 
confcrenc~ order under § 2.1021 of this 

party, potential party, interested 
subpart, and shall be limited to the 


M_ 
a: 	 governmental participant or other 

~ 	 issues defined in that order or 
 person provide or permit discovery. 


i
subsequent amendments to the order. It 

{d] Except as provided in paragraph 

is not ground for objectmn that the 
 f ~  	 {b} of this section, and unless the Pres!ding information sought will be inadmissible 


Officer upon motion, for the convenience of 
at the hearing if the information sought 
t ~  

parties, potential parties, interested 
appears reasonably calculated to lead to 

governmental participants, and 
the discovery of admissible evidence. 

witnesses and in the interest of justice, 


m orders otherwise, methods of discover~, 
~2]A party, potential party, or 
may be used in any sequence, and the" interested governmental participant may 
fact that a party, potential party, or obtain discovery of documentary 

interested governmental participant is materi~il otherwise discoverable under 

conductin 8 discovery, whether by paragraph {b}{1} of this section and 

deposition or otherwise, shall not prepared in anticipation of. or for the 

operate t delay any other par~"s, hearing by, or for another party's, 

potential party's, or interested potential party's, or interested 

governmental participant's discovery. governmental participant's 


representative {including its attorney, 
 {e) A party, potential party, or 
shrety, indemnitor, in~urer, or similar 
 interested governmental participant who agent) only upon a showing that the has included all documentary material party, potential party, or interested 
 relevant to any discovery request in the 
governmental participant seeking 
 Licensing Support System or who has 
discovery has substantial need of the 
 responded to a request for discovery materials in the preparation of its case 
 with a response that was complete and that it is unable without undue 
 when made is under no duty to hardship to obtain the substantial 
 supplement its response to include equivalent of "fie materials by other 
 information thereafter acquired, except means. In ord=nng discovery of these 
 as follows: 
materials when the required showing 
 [I} To the extent '.ha: written 
has been made, the Presiding Officer interrogatories are authorized pursuant 
shall protect 
 to paragraph {a){2) of this section, a 

against disclosure of the mental party or interested governmental 

impressions, conclusions, opinions, or 
 pa~cipant  is under a duty to 
legal theories of an attorney or other 
 t ,  	 seasonably supplement its response to 
representatiw of a party, potential 
 tO  	 any question directly addressed ',~ ~i) 
party, or inte .~sted governmental 
 the idenfi'~, _nd location of persons 

participant c: .cerning the proceeding. 
 having knowledge of discoverable 


(c) Upon motion by a party, potential matters, and [ii} the identity of each 

party, interested governmental 
 person expected to be called as an 

participant, or the person from whom 
 expert witness at the hearing, the 

discovery is sought, and for good cause 
 subject matter on which the witness is 

shown, the Presiding Officer 
 expected to testify, and the substance of 
may make any order the witness's testimony. 
that justice requires to protect a party. {2} A party, potential party, or 
potential party, interested governmental interested governmental participant is 
participant, or other person from under a duty seasonably to amend a 
annoyance, embarrassment, oppression, prior response ff it obtains information 
or undue burden, delay, or expense. upon the basis of which (i ~, it knows that 
including one or more of the following: the response was incorrect when made, 

{1}That the discovery not be had: (2} or {ii} it knows that the response though 
that the discovery may be had only on correct when made is no longer true and 
specified terms and conditions. the circumstances are such that a failure 
including a designation of the time or 
 to amend the response is in substance a 

place; (3) that the discovery may be had k n o w i n g  concealmen:. 
only by a method of discovery other 
than that selected by the party, potential (3] A duty to supplement responses 
party, or interested governmental may be imposed by or~er of the 
participant seeking discovery:, {4) that Preslding Officer or agreer.:ent of the 
certain matters not be inquired into. or parues, poten'.ial parties, and interested 
that the scope of discovery be limited to governmental participants. 
certain matters; (5) that discovery be ¢D 

(f}O) if a depon~'u of a patty. 
conducted with no one present except [ potential party, or i::.;e:~sted 

persons designated by thePresiding Officer l governmental participant upon w~'.om e 
: (6) flint, subject to the provisions of § 2.790 request for discove.~j is se~'ed f-~-i's tc 
of this part. a trade secret or other respond or objects = the re~'_,est, or an) 
confidential research, development, or part thereof. ~ e  parry, .,-,::enroll p.',rty. 
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or interested governmental participant 
submitting the request or taking the 
deposition may move the Presiding 
Officer. ;v'hhin 

, 	 five days after the date of the response 
or after failure to respond to the request, 
for an order compelling a response in 
accordance with the request. The motion 
shall set forth the nature of the 
questions or '.he request, the response or 
objection of the par;y, potential party, 
interested governmental participant, or 
other person upon whom the request 
was served, and arguments in support of 

r.. the motion. For purposes of this 
paragraph, an evasive or incomplete 

¢ answer or response ~hall be treated as a 
a. 	 failure to answer or respond. Failure to © 
,n 	 answer or respond shall not be excused 

on the ground that the discovery, sought 
is objectionable unless the person, 
party, potential party, or interested 
governmental participant failing to 
answer or respond has a',~lied for a 
protective ord~.r p"~rsuam ~o paragraph 
(c) of this sec:io=. 

(2) In ~:~in: cn a .-.'e:'.'on made 
pursue:;: :,; :~i~- a-:talon the Presiding 
Officer m;~.y 
make such a protect:ve order as it is 
authorizo.~ :o make on a motion mad c 
pursuant :o par-graph (c} of this section. 

F' {3} An independent request for 
issuance o~a subpoene may be directed 
to a nonpa.,'D fer ~roduction of 
documents. This .-ecdon does not apply 
o requests for r2,~e t:estimcny of the NRC 
egula:o~/st~fl pursuant :o 


§ Z.720f.h}(2](i] of this part. 


(g) The Presiding O~.ficer 
pursuant to § Z.;'~ of this part may 
appoint a d'~sc¢very master to resolve 
dispmes betwee-, parties concerning 
informal reques's for information as 
provided i.~par~'~:ap:,s (aJ(1} and (a}(2) 
of this section. 

2.10~.9 Oepositiom~ 
~a} Any par~" or imerested 


8overn.men:aI participant desiring to 

take the !estimony of any person by 

deposition on oral examination shall, 


~,. without leave of the Comanisslon or the 
Presiding Officer .8ire 

rr reasonable notice in writing to every 
~ o'd'.er party and interested governmental 

participant, to -he person tc be 
examined, and to the Presidmg Officer 

of the proposed time and place of 
taking the deposition: the name and 
address of each pe.'son to be examined. 
if known, or i." :he name is not .known, a 
~.eneraldc=.c-:p!Jcn s,~ficientto identify 
him or he: cr t~'~--,ci~ss or grcup to which 
he or she bel,.,ngs, the ma:-'.ers upon 
wh'ch eac~,~ pers'.:n ,,:ill bs examined 
and the na.'r.e or descriptive title and 
ad~ess of the o~cer before whom the 

",.position ":s :o be token. 

-	 (b} Within the United States, a 
deposition may be taken before any 
officer authorized to administer oaths by 
the laws of the United States or of the 
place where the examination is held. 
Outside of the United States, a 
deposition may be taken before a 
secretary of an embassy or legation, a 
consul general, vice consul or consular 
agent of the United States, or a person 
authorized to administer oaths 
designated by the Commission. 
Depositions may be conducted by 
telephone or by video teleconference at 
the option of the party or interested 
governmental participant taking the 
deposition. 

(c) The deponent shall be sworn or 
shall affirm before any questions are put 
to him or h~er. Examination and cross- 
examination shall proceed as at a 
hearing. Each question propounded shah 
be recorded and the answer taken down 
in the words of the w+tuess. Objections 
on questions of evidence shall be noted 
in short form without the arguments. 
The officer shall not decide on the 
competency, materiali~, or relevancy of 
evidence but shall record the evidence 
subject to objection. Objections on 
questions of evidence not made before 
the officer shall not be deemed waived 
unless the ground of the objection is one 

o~ 	 which might have been obviated or~ 

removed if presented at that time. 
(d) When the testin-ony is fully 

transcribed, the de~os..ion shall be 
g submitted to the deponent for 

examination and signature unless the 
deponent is ill or cannot be found or 
refuses to sign. The officer shall certify 
the deposition or, if the deposition is not 
signed by the deponent, shall certify the 
reasons for the failure to sign. and shall 
promptly transmit the d position to the 
~ S  .~,./ministrator for - ,bmiseion into 
the Licensing Support byStem. 

[e} Where the deposition is to be 
taken on written questions as authorized 
under § 2.lOlB(a}(2) of this aubpart, the 
party or interested g o v ~ e n t a l  
participant taking the deposition shall 
serve a copy of the questions, showing 
each question separately and 
consecutively numbered, on Cv, ery other 
party and interested governmental 
participant with a notice stating the 
name and address of the person who is 
to answer them. and the name, 
description, title, and address of the 
officer before whom they are to be 
asked. Within ten days after service, 
any other party or interested 
governmental participant may serve 
cross-questions. The questions, cross- 
questions, and answers shall be 
recorded and signed, and the deposition 
certified, returned, and transmitted to 
the LSS Administrator as in the case of 
a deposition on oral examination. 

(f) A deposition will not become • 
part of the evidentiary record in the 

only part of a deposition is offered in 
evidence by a party or interested 
governmental participant, any other 
party or interested governmental 
participant may introduce any other 
parts. A party or interested 
governmental participant shah not be 
deemed to make a person its own 
witness for any purpose by taking his or 
her deposition. 

~} A deponent whose deposition is 
taken and the officer taking a deposition 
shall be entitled to the same fees as are 
paid for like services in the district 
courts of the United States, to be paid 
by the party or interested governmental 
participant at whose instance the 
deposition is taken. 

(h) The deponent may be 
accompanied, represented, and advised 
by legal counsel 

0)(1) After receiving written notice of 
the deposition under paragraph (a) or 
paragraph (e) of th:s section, and ten 
days before the scheduled date of the 
deposition, the deponent shall submit an 
index of all documents in his or her 
possession, relevant to the subject 
matter of the deposition, including the 
categories of documents set forth in 
paragraph 0)(2) of this section, to all 
parties and interested governmental 
participants. The index shall identify 
those records which have already been 

q r  	 entered into the Licensing Support 
System. All ,~ocuments that are not m 

g 	identical to documents already in the 
Licensing Support System. whether by 
reason of subsequent modification or by 
the addition of notations, shall be 
treated as separate documents. 

(2) The following material is excluded 
from initial entry into the Licensing 
Support System. but is subject to 
derivative discovery under paragraph 
(i)(I] of this sectio~--- 

(i) Personal records: 

(ii} Travel vouchers: 

(iii} Speeches- 

(iv) Preliminary drafts; 
(v) Marginalia. 
[3] Subject to paragraph (i)(6} of this 

section, any party or interested 
governmental participant may request 
from the deponent a paper copy of any 
or all of the documents on the index that 
have not already been entered into the 
Licensing Support System. 

(4) Subject to paragraph (i}(6) of this 
section, the deponent shall bring a paper 
copy of all documents on the index that 
the deposing party or interested 
governmental participant requests that 
have not already been entered into the 
Licensin 8 Support System to an oral 
deposition conducted pursuant to 
paragraph (a) of this section, or in the 
case of a deposition taken on written 

hearing unless received in evidence. U 
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questions pursuant to paragraph {el of 
this section, shall submit such 
documents with the certified deposition. 

(S) Subject to paragraph {i}{6} of this 
section, a party or interested 
governmental participant may request 
that any or all documents on the index 

that have not already been entered into 

the Licensing Support System, and on 

which it intends to rely at hearing, be 


,~, entered into the LSS by the deponent. 


i 
{6}The deposing party or interested 

governmental participant shall assume 
the responsibility for the obligations set 
forth in paragraphs {i){I]. (i}(3}. {i}{4). 
and (i)(5) of this sectionwhen deposing 
someone other than a par W or interested 
governmental participant 

{j) In a proceeding in which the NRC 
is a party, theNRC staff willmake 
available one or more witnesses 
designated by the Executive Director for 
Operations. for oral examination at the 
hearing or on deposition regarding any 
matter, no~ privileged, which is relevant 
to the issues in the proceeding. The 
attendance and testimony of the 

r- Commissioners and named NRC 
personnel at a hearing or on deposition 

~ may not be required by the Presiding 
Officer. by subpoena or otherwise: 
Provided. That the Presidin~ Officer 
m a y  upon a showing of exceptional 
circ,uasumces, such as a case in which a 
pa:t~cular named NRC employee has 
direct personal knowledge of a materie] 
fact not known to the witnesses made 
available by the Executive Director fo.- 
Operations and the testimony sought is 
not reasonably obtainable from another 
source by any party, require the 
attendance and testimony of named 
NRC personneL 

I
§ 2.1020 Entry u@on lan4 for 

(a) Any patty, potential party, or 
interested gove,mmental participant may 
serve on any other party, potential 
party, or interested governP-ntal 
participant a request to permit en~'y 
upon designated land or other property 
in the possession or control of the party. 

~. potential party, or interested 
~ 	 govermnental participant upon whom 

the request i~ served for the purpose of 
access to raw data. inspection and 
measurin~ surveying, photo~-aphin 8. 
testing, or samplin 8 the property or any 
designated object or operation thereon. 
within the scope of § 2.1018of this 
subpar~ 

r ' -
{b] The request may be served on any 

pa.,-ty, potential party, or interested 
governmental participant without leave 

request shall specify a reasonab~ :t/me.. 
place, and manner of maki~ the 
inspection and performing the related 
acts. 

{d) The party, potential party, or 
interestedgovernmentalperfic/pant 
upon whom the request is served shall 
serve o~ the party, potential party, or 
interested governmental participant 

Z 	 submitting the request a written 

response within ten days after the 

,r service of the request. The response 
~o shall state, with respect to each item or 

category, that inspection and related 
activities wiU be permitted as requested. 
unless the request is objected to. in 
which case the reasons for objection 
shall be stated. If objec~on is made to 
part of an item or category, the pen  
shah be specified. 

2-1021 First ~ conhwm, tce. 
(a} In any proceeding involving an 

application for a license to receive and 
possess high-level radioactive waste at 
a geologic repository operations area 
pursuant to Part e0 of this chapter the 
Commission or the Presiding Officer 

will direct the parties, interested 
govemmetal participants and any 
petitioners for intervention, or their 
counsel, to appear at a specified time 
and place, within seventy days after the 

~-- notice of hearing is published, or surh 
other time as the Commission or the 
Presiding Officer may deem

| appropriate, for a conierence to: 
: (1} Permit identification of the key 

issues in the proceeding: 
(2}Take any steps necessary for 

further identification of the issues; 
(3} Consider all intervention petitions 

to allow the Presiding Officer to 
make such preliminary or final 
determination as to the parties and 
interested govemmen.d pmticipantL as 

m a y  be appropriate; 

(4) Establish a schedule for further 

~ 
actions in the proceeding: and 

~ (5} Establish a discovery schedule for 
the proueedixq3 t ak i~  into account the 
objective of mee t i~  the three year time 
schedule specified in section 114{d) of 


I the Nuclear Waste Policy Act of ~ u 

[amended, 42 U.S.C. 10134(d). 


Vfu~{b{blerThe Presiding Officer may order anY 

formal and informal conferences among 
the parties and interested governmental 
participants including teleconferanues, 

~ to the extent that it considers that such 
[ a conference would expedite the 
|p roceeding .  

,~._of_ the Commission or tl~Presiding Officec ~ Ic) A preheax~ conference haki 
(c) The request shall describe with Z pursuant to this s e c t i o n ~  be 

,i. reasonable particularity the land or 
other property to be inspected either by 

~ 
~. 

stenc~'aphically reported. 

~ individual item or by category. The ~o
L 

-	 :i~ ~)The Presiding Officer 

shallenter an order 

which recites the action takcn at the 
conference, the schedule for further 
actions in the proceedir~ and any 
agreements by the parties, and which 
identifies the key issues in the 
proceeding, makes a preliminary or final 
determination as to the parties and 
interested governmental participants in 
the proceeding, and provides for me 
submission of stems reports on 
discovery. 

p,,. 

r r
r,- § 2.1022 Second preheating conference. 
" cO (a) The Commission or the Presiding 

Officer in a proceedinS on an 
application for a license to receive and 
possess high-level radioactive waste at 
a 8eologic repository operations area 
shall direct the parties, interested 
governmental participants, or their 
counsel to appear at a specified time 
and place not later than thirty days afler 
the Safety Evaluation Report is issued 
by the NRC staff for a conference to 
consider:. 

-	 {I) Any amended contentions 

submitted under i 2.1014(a}{4) of this 

subpart~ 

(2) Simplification.clarification, and 
specification of the issues: 

(3) The obtaining of stipulations and 
admissions of fact and of the contents 
and authenticity of documents to avoid 
unnecessary prooi; 

"~ (4) Identification of witnesses and theCN 


limitation of the number of expert 
~r witnesses, and other steps to expedite 
u. the presentation of evidence: 
q r  

,o (5} The setting of a hearing schedule; 

(6} Establishing a discovery schedule 

for the proceeding takin 8 into account 
the objective of meeting the three year 
time schedule specified ~n section 114(d} 
of the Nuclear Waste Policy Act of 1982, 
as amended. 42 U.S.C. 101~{d}; and 

(7) Such otbe¢ matters as may aid in 
the orderlydisposition of the 
proceeding. 

(b}A preheating conference held 

pursuant to this section shall be 


._stenographically reported. 


~" (c}The Presiding Officers 
I shall enter an order 
J which recitesthe actie~ taken at the 
I conference and the agreements by the 
[par t ies ,  limits the issues or defines the 
I matters in controversy to be determined 

in the proceeding, sets e discovery 
schedule, and sets the hearing schedule. 

rr 

U. 


{a} Pending review and final decision 
by the Commission. an init ial decision 
res~wi~ all issues before the Presiding 
Officer in favor of issuance or 
amendment of a construction 
authorization pursuant to § 60,31 of this 
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chapter or a license to receive and 
possess high-level radioactive waste ut 
a geologic repository operations area 
pursuant to § 60.41 of this chapter, will 
be immediately effective upon issuance 
except~ 

[1] As provided in any order issued in 
accordance with § 2.788 of this part that 
stays the effectiveness of an initial 
decision: or 

(2) As otherwise provid,:d by the 
Commission in special circumstances. 

(b] The Director of Nuclear Material 
.C,afetv and Safeguards. notwithstanding 
the filing or pen(iency of an appeal or a 
petition for review pursuant to § 2.1015 
of this subpart, promptly shall issue a 
construction authorization or a license 
to receive ,nd  possess high-level 
radioactive waste at a geologic 
respository operations area. or 
amendinents thereto, following an initial 
decision resolving all issues before the 
Presiding Ofl~cer in favor of the 
licensing action, upon making the 
appropriate  licensing findings, e x c e p t -  

it} As provided in paragraph (c} of 
this section: or 

[2) As provided in any order issued in 
accordance with § 2.788 of this part that 
stays the effectiveness of an initial 
decision: or 

(3) As otherwise provided by the 
Commission in special circumstances. 

(c}(1}Before the Director of Nuclear 
Material Safety end Safeguards may 
issue a coasts, orion authorization or a 
license to receive end possess waste at 
a geologic repository operations area in 
accordance with paragraph (b) of this 
section, the Commission. in the exercise 
of its supervisory authority over agency 
proceedings, shall undertake and 
complete a supervisory, examination of 
those issues contested in the proceeding 
before the Presiding Officer to 
consider whether there is any significant 
basis for doubting that the foe)lily will 
be constructed or operated with 
adequate protection of the public health 
and safety, and whether the 
Commission should take action to 
suspend or to otherwise condition the 
effectiveness of a Presiding Of hear 

decision that resolves contested 
issues in a proceeding in favor of issuing 
a construction authorization or a hcense 
to receive and possess high-level 
radioactive waste at a geologic 
repository operations area This 
supervisory examination is nol part of 
the adjudicatory proceedin2 Th," 
Commission shall notify the D,rerlor m 
writin R wh,,n its supervisory 
examinhtiCm ¢:onducted in actor,! ,;~t ,, 
with this para~ratd~ has been con:t~l,'l,',l 

(2} [left:re the Director of Nuch.ar 
Material Safety and Safeguards issues u 

construction authorization or a license 
z,, ,,.,:(.ivc and possess hiEh-level 

racih~.',cti:',; waste st a ~2eo[o~ic 
: , ' I -~l tory Ol).,ratlons area. the 
Comnussion shall review those issues 
that have not been contested in the 

proceeding before the Presiding Officer 
but about which the Director must 

make appropriate findings prior to the 
issuance of such a license. The Director 
shall issue a construction authorization 
or a license to receive and possess high- 
level radioactive waste at a geologic 
repository operations area only after 
written notification from the 
Commission of its completion of its 
review under this paragraph and of its 
determination that it is appropriate for 
the Director to issue such a construction 
authorization or license. This 
Commission review of uncontested 
issues is not part of the adjudicatory 
proceeding. 

[3} No suspension of the effectiveness 
of a Presiding Officer's initial 
decision or postponement of the 
Director's issuance of a construction 

authorization or license that results from 

a Commission supervisory examination 

of contested issues under paragraph 

(el(l} of rids section or a review of 
uncontested issues under paragraph 
{c){2} of this section will be  entered 
except in writing with a statement of the 
reasons. Such suspension or 
postponement will be l imited to such 
period as is necessary for the 
Commission to resolve the matters at 

E issue. If the supervisory examination 
results in a suspension of the 
effectiveness of the Presiding 
Officer's initial decision under paragraph 
{c]{l) of this section, the Commission 
wdl take review of the decision sun 
sponte and further proceedings relative 
to the contested matters at issue will be 
in accordance with procedures for 
participation by the DOE, the NRC staff, 
or other parties and interested 
governmental partic pants  to the 
Presiding Officer prc, ceeding 
established by the Commlasion in its 
wr, tten statement of reasons,  ff a 
postponement results from a review 
under paragraph (c}(2) of this section. 
comments on the uncontested matters at 
issue may be filed by the DOE within 
ten days of service of the Commission's 
written statement. 
§ 2. t02S Aulho:lty of the Presld~r~ 9 Oft!car 
t :~ d~s&ose of ccrla~.n ~t,t~.e oft tl'te 
pleadings. 

{a] An}" party may move, with or 
without supporting affidavits, for a 
dr'r.~sJon by the Presiding Officer in that 
r:,-:ys favor as to all er any part of the 
~ l l e r , ;  Involved in tile proceeding. The 
~."'-~'~ I';:::Y sh;~]] anl~ex h) l}re thor[on 
• .....: -t,.. ~],,,rt..nd concise statement 

, .(  It,,: material facts us to whicli the 
~.-.- v:ng par~.y c~ntcnds that there is no 
g~,nuine is-~vr, to be heard. Motions may 
he flied at a:Lv time. Any other party 
may file nn answer supporting or 
oppusing the motion, with or withobt 
all,davits, wit|dn twenty {2.q)days a~*ter 
s,,r'.'ice of the motion. "rbe party shall 

annex to any answer opposing the 
motion a separate, shorL end concise. 
statement of the material facts as to 
which it is contended there exists a 
genuine issue to be heard. All material 
facts set forth in the statement to be 
filed by tl:e moving party will be 
deemed to be admitted mdess 
controverted by the statement required 
to be filed by the opposing party. The 
opposing party may. within ten [10} clays 
after service, respond in writing to new 
facts and arguments presented in any 
statement filed in support of the motion. 
No further supporling statements or 
responses thereto may be entertained. 
The Presiding Officer may dismiss 
summarily or hold in abeyance motim~s 
filed shortly before the hearing 
comm,.acus er during the hearing if the 
other p~rtics or the Presiding Officer 
would be required to divert substantial  
resources from the hearing in order to 
respond adequately to the motion. 

{b} Affidavits must set forth those 

facts that would be admissible in 

evidence and show efr-u'metlvely that 

the affiant is competent to testify to tee 

matters staled therein. The Presiding 

Officer may permit affidavits to be 
supplement.ed er epr.osed by f~rther 
affidavits. Wh,m a motion for summary 

disposition is made and supporled as 
provided in this section, a party 
opposing the motion may not rest upon 
the mere allegations oi" denials of its 
answer, its answer by affidavits or as 
otherwise provided in this section must 
set foJ th specific facts showing that 
tilers is e genuine issue of fact. If no 

such nnswer is fil~d, the decision 

sou~ht, if appropriate, must be rendered. 


{c} The Pre-_iding Officer ,hall render 
the decision sought if the filings in the 
proceeding show that there is T,,- 
genuine issue as to any materiel fact 
and that the moving party is entitled to a 
decision as a matter of law. However. in 
any proceeding involving a construction 
authorization for a geologic r~pository 
operatio~xs area. the procedure 
described in this section may be used 
only for the determination of specific 
subordinate issues and may not be used 

to determine the ultimate issue es to 
whether the a~thorization must be 
issued. 
§ 2.1026 Schedule. 

(a} Subject to paragraphs (b) and (c) 

of this section, the Presiding Officer 
shall adhere to the schedule set forth in 
appenclix D of this part. 

[l;}[l)Pursuant to § 2.711.the 
Presidirzg Officer may approve 
exten.~io,'s of no more than 15 days 
h:,yond a;~y required time set forth in 
th~s subpart for a filing by • party to the 
proceeding. Except in the case of 
exceptional and un/orseen 
circumstances, requests for extens!ons 
of more than 15 days must.be filed no 
later than 5 days in advance of the 
requLred time set forth in this subpart for 
a filing by a party to the proceeding. 
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(2) Extensions beyond 15 days must 
l)e referred to the Commission. If the 
,,-,ommiasion does not disapprove the 
,:xtermfon within 10 days of receiving 
~]~e request, the extension will be 
,;ffective. If the Commission disal:proves 
lhe • ~tension. the date which was the 
.ubject of the extension request will be 
l~et for 5 days after the Commission's 
disapproval action. 

(c](1) The Presiding Officer may delay 
the issuance of an order up to th~ty 
(lays beyond the time set forth for the 
issuance in appendix D. 

(2) ff the Presid/n8 Officer anticipates 
that the issuance of an order w/ll not 
occur unti/s.ftsr the thirty day extension 
t+pecified in paralFaph (c)(1) of th~ 
,~ecUon. the Presiding Officer abel/notify 

© the Commission at least ten days in 
tO ,dvanca of the scheduled date for the 

milestone and provide 8 JusflficaUon for 
the delay. 

In any in/t[al decision in a proceeding 
on an application to receive and possess 
waste at a geologic repository 
opera~/ons area, the Presid/ng Officer, 
other than the Commission, shall make 
findings of fact and conclusions of law 
on. and otherwise ~ve  consideration to. 
only those matters put into controversy 
by the parties and determined to be 
Ji~/~able issues in the proceeding. 

,~m~lrl  K ~  Hewing 
Pmcedmz.s for SxptnsJoa or Spent 
m . ~ P  r ~  m o r ~  C m , c ~  at 
Civglan Nuclear Power Reactors 

The reSulations in this subpart 
establish hybrid hearin 8 procedures, as 
authorized by section 134 of the Nuclear 
Waste Policy Act of 1982 (96 Slat. 2230}. 
to be used at the request of any party in 
certain contested proceedings on 

~) applications for a license or license 
amendment to expand the spent nuclear 

-" fuel storage capacity at the site of aU. 
o civilian nuclear power plant. These 
") procedures are intended to encourage 

and expedite onsite expansion of spent 
nuclear fuel storage capacity. 

Z .03  Scope. 
The proredure~ in this subpart apply 

to contested proceedings on applications 
filed after January 7,1983. for a license 
or license amendment under Part 50 of 
this chapter, to expand the spent fuel 
storage capacity at the site of a civilian 

CO 

O 
tO  

nuclear power plant, throuah the use of 
hish density fuel storage racks, fuel rod 
compaction, the transshipment of spent 
nuclear fuel to another civilian nuclear 
power reactor within the same utility 
system, the construction of add/tional 
spent nuclear fuel pool capacity or dry 
storage capacity, or by other means. 
This subpart also applies to proceedings 
on applications for a license under Part 
72 of this chapter to store spent nuclear 
fuel in 8n independent spent fuel storage 
installation located at the site of a 
civil/an nuclear power reactor. This 
8ubpert shall not apply to the fh'st 
application for a license or license 
amendment to expand the spent fuel 
storage capacity st a particular 8ire 
through the use of a new technology not 
previously approved by the Commission 
for use at any other nuclear power plant. 

§2.1105 
As used in this part: 
(a) "Civilian nuclear power reactor" 

means 8 civil/an nuclear power plant 
required to be licensed as 8 utilization 
facility under section 103 or 104(b} of the 
Atomic Eneray Act of 1954. 

(b} "Spent nuclear fuel" means fuel- 
that has been withdrawn from a nuclear 
reactor followin 8 irradiation, the 
constituent elements of which have not 
been separated by reproceesin8. 
j 2 . .07 Notice o#wopooN octton. 

In connection with each 8pplicat/on 
filed after January 7.1983. for a license 
or an amendment to 8 license to expand 
the spent nuclear fuel storage capeci~ 
at the site of 8 civilian nuclear power 
plant, for which the Carom/salon has not 
found that a hearing is required in the 
public interest, for which an 
adjud/catory hearing has not yet b~.z. 
convened, and for which 8 notice of 
proposed action has not yet been 
published as of the effective date of 
subpart, the Commission will, prior to 
acting thereon, cause to be published in 
the Federal ~ • notire of 
proposed action in accordance with 
§ 2.105. The notice of proposed action 
will identify the ava/labil/ty of the 
hybrid hasting procedures in this 
subpart, specify that any party may 
invoke these procedures by filing a 
timely request for oral argument under 
| 2.1100. and provide that if 8 request for 
oral argument is granted, any h e a r ~  
held on the application 8hall be 
conducted in accordance with the 
procedures in this aubpart. 

i 2.11os re,quests Jar eras mlpJe~,m. 
(8)(1) Within ten (10) days after an 

order 8ranting a request for hearing or 
petition for leave to intervene, any party 
may invoke the hybrid hearing 
procedures in this subpert by requesting 
an oral ar~ment.  Requests for oral 
argument shall be in writing and shall 
be fiJed with the presiding officer. The 
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presiding officer shall grant a timely 

n.,quest for oral argument. 


{2] The presiding officer may grant an 

uatime]y request for oral argument only 

u~)on a showing of good cause by the 

requesting party for failure to file on 

ti~e and after providing the other 

parties an opportunity to respond to the 

mztimely request. 


{b] The presiding officer shall issue a 
written order ruling on any requests for 
oral argument. If the presiding officer 
grants a request for oral argument, the 
order shall include a schedule for 
discovery and subsequent oral argument 
w~th respect to the admitted 
contentions. 

(c} If no party to the proceeding 
requests oral argument, or if all untimely 
requests for oral argument are denied. 
the presiding officer shall conduct the 
p~ceeding in accordance with Subpart 
C 	of 10 CF'R Part 2. 

|3.1111 Dlscov~'y. 
Discovery shall begin and end at such 

times as the presiding officer shall order. 
]t is expected that all discovery shall be 
completed within 90 days. The presiding 
officer may extend the time for 
di.~,covery upon good cause shown based 
on exceptional circumstances and after 

o,I  	
providing the other parties an 
opportunity to respond to the request. 

Y=§2.1113 r'~ld ~ t  
0 (a) Fifteen (15) days prior to the date 
t~r') 

set for oral argument, each party, 
including the NRC staff, shah submit to 
the presiding officer a detailed written 
summary of all the facts, data. and 
arguments which are known to the party 
at such time and on which the party 
proposes t,) rely at the oral argument 
either to support or to ~efute the 
existence of a genuine and substantial 
dispute of fact. Each party shall also 
submit all supporting facts and data in 
the form of sworn written testimony or 
other sworn written submission. Each 
party's written summary and supporting 
information shall be simultaneously 
served on all other parties to the 
proceeding. 

(b] Only facts and data in the form of 
sworn writ ten testimony or other sworn 
written submission may be relied on by 
the parties during oral argument, and the 
presiding officer shall consider those 
facts and data only if they are submitted 
in that form. 

§2.1115 De/dgnation of iuues for 
*dJudicatory tmar~a. 

(a) After due consideration of the oral 
presentation and the written facts and 
data submitted by the parties and relied 
on at the oral argument , the presiding 
officer shall promptly by written order. 

[1) Designate any disputed issues of 
fact, together with any remaining issues 
of law. for resolution in an adjudicatory 

hearing: and considered. 
{2) Dispose of any issues of law or fact {d) The provisions of paragraph (¢} .af 

not designated for resolution in an this section shall apply only with 
adjudicatory hearing. respect to licenses, authorizations, or 

amendments to licenses or With regard to each issue designated 
authorizations applied for under the for resolution in an adjudicatory 
Atomic Energy Act of 1954. as amended. hearing, the presiding officer shall 
before December 31. ZOOS.identify the specific facts that are in 

genuine and substantial dispute, the c~ {e} Unless the presiding officer 
reason why the decision of the disposes of all issues and dismisses the 
Commission is likely to depend on the proceeding, appeals from the presiding 
resolution of that dispute, and the officer's order disposing of issues and 
reason why an adjudicatory hearing is designating one or more i s l e s  for 
likely to resolve the dispute. With resolution in an adjudicatory bearing a~e 
regard to issues not designated for interlocutory and must await the end of 
resolution in an adjudicatory hearing. the proceeding. 
the presiding officer shah include a brief §2.1117 ApiMlk:almlW of ollwr ,ectlogtt 
statement of the reasons for the 

In proceedings subject to this s~bpe~'~.disposition. If the presiding officer f'mds 
the provisions of Subparts A and G of 10 that there are no disputed issues of fact 
CFR Part 2 are also applicable, cxcepc or law requiring resolution in an 
where inoonsistent with the pro~'isio~ adjudicatory hearing, the presiding 
of this md~oarL officer shall also dismiss the proceeding. 

{b} No issue of law or fact shall be Subpart Lulnformal Hearing designated for resolution in an Procedures for Adjudications in 
adjudicatory hearing unless the Materials and Operator Licensing
presiding officer determines that: Proceedir.,,.~ 

{1} There is a genuine and substantial 
dispute of fact which can only be -§ Z~201 Scope of ,ubpen. 
resolved with su~cient  accuracy by the (a) The general rules of this subpari 
introduction of evidence in an govern procedure in any adjudication 
adjudicatory hearing: and initiated by a request for a hearing m a 

proceeding for- -  (2)The decision of the Commission is 

(1) The grant, transfer, renewal, orlikely to depend in whole or in part on 


hcen~ee-initiated amendment of a the resolution o, that dispute. 

materials license subject to parts 30, 3;:(c) In making a determination under through 35, 39, 40. or 70 of this chapter: paragraph [b} of this section, the or

presiding officer shall not consider, u~ {2) The grant, renewal or licensee- 
(1} Any issue relating to the design. initiated amendment of an operator or 

construction, or operation of any civilian a: senior operator license subject to part :55 
nuclear power reactor already licensed of this chapter. 
to operate at the ;ire, or any civilian tb) Any adjudication regarding. {I) a 
nuclear power r.: actor for which a materials iicense subject to parts 30, 32 
construction permit has been gran;ed at through 35. 39, 40, or 70, or an operator 
the site, unless th e presiding officer or senior operator license subject to part 
determines that any such i~ue 5,5 that is initiated by a notice of hearing 
substantially affects the design, issued , '- der § 7..104. or (2) a notice of 
construction, or operation of the facility proposed action under § 2.105, or a 
or activity for which a license request for bearing under subpart B of 10 
application authorization, or 	 CFR part Z on an order or a civil 

penalty, is to be conducted in amendment to expand the spent nuclear 
accordance with the procedures set reel storage capacity is being 
forth in subpart G of 10 CFR part 2. considered: or 

(2} Any siting or design issue fully 
2.1203 Docket; filing; r, e r ~  considered and decided by the 

(a) The Secretary shaU maintain a Commission in connection with the 


ocket for each adjudication subject to issuance of a construction permit or 
is subpart, commencing with the filing operating license for a civilian nuclear f a request for a hearing. All papers, power reactor at that site, unless [i) such ncluding any request for a hearing,

issue results from any revision of siting petition for lea,. e to intervene. 

or design criteria by the Commission © correspondenco., exhibits, decisions, and 

following such decision: and (ii} the orders, submitted or issued in the 
presiding officer determines that such proceeding: the hearing file compiled it. 
issue substantially affects the design. accordance with § 2.1231: and the 
construction, or operation of the facility transcripts of any oral presentations or 
or,activity for which a license oral questioning made in accordance 

with § 2.1235or in connection with anyapplication, authorization, or 
appeal under this subpart must be filed. 
amendment to expand the spent nuclear 
with the Office of the Secretary and 
fuel storage capacity is being 
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c~ust ~e included in the docket. The 
~b lic: availability of official records 

r~.lat; ~Z to the proceeding is governed by 
§ 2.:'~}0. 


{~) Documents are filed with the 
Offic,: of the Secretary in adjudications 
stel:,l e :  t to this subpart either-- 

{l) By delivery to the Docketing and 
5~;r~ri,~: Branch of the Office of the 
-%,c~etary at One White Flint North, 
115Z~ RockviUe Pike, Rockville, MD 
2(~;2 .or 

(2} 3y mail or telesram addressed to 
the S~.¢retary, U.S. Nuclear Resulatory 
C:,)nmz£ssion,Washington, DC 20555, 
/~tte~tion: Docketing and Service 
E;:'anck. 

Fill n8 by mail or telegram is complete 
al~ of ~se time of deposit in the mail or 
with the telegraph company. Filing by 

c ,  other means is complete u of the time 
c, ©f delivery to the Docketing and Service 
~.' ~,~'anch of the Office of the Secretary. 
~" (c) :~ach document submitted for f'sling 
,~ iq an adjudication subject to this part, 

c |her  than an exhibit, must be legibly 
t:yped, must bear the docket number and 
(~e ti~Je of the proceeding, and, flit is 
t~e fi~'st document filed by that 
l:,zrti(.~pant, must designate the name 
a~zd address of a person upon whom 
s,.q'vice can be made. The document also 
must be signed in accordance with 
{i 2.7(~c}. A document, other than 
(~)rrespondence, must be . led in an 
o:~/ginal and two conforming copies. 
i}ocumente filed by telegram are 
governed by | 2.708{f). A document that 
fttils ~:o conform to these requirements 
may be refused acceptance for filing and 
may be returned with an indication of  
the reason for nonacceptance. Any 
document tendered but not accepted for 
filing may not be entered in the docket. 

(d) Computation of time and extension 
and reduction of time limits is done in 
accordance with §§ 2.710-2.7"11. 

r "  (e) A request for a hearing or a 
l:etition for leave to intervene must be 

~ served in accordance with § 2.712 and 
§ 2.1205(e), (.i}. All other documents 

a: Lssued by the presiding o/ricer, the 
Commission or offered for filing 

in ao=ordance w th § 
t .  

~2.1205 Request*;or a':nuar/ng; petJlJon 
or leave to Intervem~ 

O4 
{a} Any person whos~ interest may be 


affected by a proceeding for the grant, 

transfer, renewal, or licensee-initiated 


~, amendment of a license subject to this 


~ ubpart may file a request for a hearing. 


I
(b) An applicant for a license, a 

icense amendment, a license transfer. 
r a license renewal who is issued a 

otice of proposed denial or a notice of 
enial and who desires a hearing shall 
le the request for the hear/ng within 

o 	 the time specified in § 2.103 in all cases. 
An applicant may include in the request 

~ for hearing a request that the presiding 
officer recommend to the Commission 

I t .  

'~ that procedures other than those 
[ authorized under this subpart be used in 
J the proceeding, provided that the 
[ applicant identifies the special factual 
i circumstances or issues which support 
~the use of other procedures. 

~>~c} A person other than an applicant 
,~_ shall file a request for a hearing 

within--
r r  
I t .  

t ~  

L_ 

Fp(l} Thirty (30} days of the agency's 
ublication of the initial Federal 

Re~ster notice referring or relating to an 
~ application or the licensing action 

requested by an application, which must 
•~ include a reference to the opportunity ~.for e hearing under the procedures set orth in this subpart: or 

~(2) If a Federal Resister notice is not 
ublished in accordance with paragraph 
c}(l},the earliest of----- 
[i} Thirty (30) days aRer the requester 

~- receives actual notice of a pending 
~, application, or 
r~ (ii} Thirty (30} days after the requester 
u. receives actual notice of an apncy 


action granting an application in whole 

Or in part. or 


(iii} One hundred and eighty (180} 

days aher agency action gran~ng an 


p~)lication in whole or in part. 


~ : T n e  request for a hearing filed by a 
T~'zsvn other than an applicant must 
describe in detail-- 

(1) The interest of the requastor in the 
proceeding: 

{2}How that interest may be affected 
by the results of the proceeding. 
including the reasons why the requestor 
should be permitted a hearing, with 
particular reference to the factors so*. 
out in paragraph {g) of this section: 

(3) The requestor's areas of concern 
about the licensing activity that is the 
subject matter of the proceeding: and 

(4) The circumstances establishing 
that the request for a hearing is timely in 
accordance with paragraph (c} of this 
section. 

{e} Each request for a hearing must be 
served, by deliverin8 it personally or by 
mail t o -  

(l} The applicant (unless the requestor 
is the applicant}: and 

{2) The NRC staff, by delivery to the 
Executive Director for Operations, One 
White Flint North. 11555 Rockvilie Pike, 
RockviUe, MD 20852. or by mail 
addressed to the Executive Director for 
Operations. U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 

(f}Within ten (I0} days of service of a 
request for a hear i~  filed under 
paragraph {c) of this section, the 
applicant may f ie  an answer. The NRC 
staff, if it chooses or is ordered to 
participate as a pa~y in accordance 
with § 2.1213. may file an answer to a 
request for a hearing wihhin ten (10} 
days of the designation of the presiding 
officer. 
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{g) In ruling on a request for s hearing 

filed under paragraph {c) of this section, 

the presiding officer shall determine that 

the specified areas of concern are 

germane to the subject matter of the 
proceeding and that the petition is 
timely. The presiding officer also shah 
determine that the requestor meets the 
judlc~ul standards for standing and shall 
con#:~er, among other factors--- 

¢ i
tljThe nature of the requestor's right 
under the Act to be made a party to the 
proceeding; 

(2} The nature and extent of the 

requestor's property, financial, or other 

interest in the proceeding: and 


(3} The possible effect of any order 

:hat may be entered in the proceeding 

~:pon the requestor's interest. 


{h} If a hearing request fried under 
~aragr-~ph [b] of this section is granted. 
the appticant and the NRC staff shall be 
parties to the proceeding. If a hearing 
rev',es~,filed under paragraph (c) of this 
se,,.:on is granted, the requestor shall be 
a party to the proceeding along with the 
appl,can" and the NRC staff, if the staff 
chooses or is ordered to participate as a 

;arty ,n accordance with § 2.1213. 


cu 


rr 

~- {i} If a request for a hearing is granted 

and a notlce of the kind des~ibed in 
paragraph {c)fl} previously has not been 
pubhshed in the Federal Register. a 
r, ct:ce of hearing must be published in 
the Federal Register stating-- 

i~: The t:me. place, and nature of the 
~carm~: 

!.~ The authority under which the 
hear:a? is to be held: 

[3: The matters of fact and law to be 
coas~dered: 


i4! Th.e tu'ne wtthm which any other 

;;~:~o:~ whose m~e~est may be affected 
b~ the proceeds 8 may petition for leave 
to lr.:ervene, as spec:fled in paragraph 
(j} of ~h~ssection: and 

{5}The time within which a request to 
participate under § :'.1211(b} must be 
filed. 

[j} Any petition for leave to intervene 
must be fi!ed within thirty (30}days of 
the date of publication of the notice of 
hea.,.dng.The petition must set forth the 
information required under paragraph 
(d) of this section. 

[1) A petition for leave to intervene 
must be served upon the applicant. The 
petition also must be served upon the 
NRC staff--

(i} By delivery to the Executive 
Director for Operations, One White Flint 
North. ~1555 Rockville Pike. Rockville, 
MD 20852: or 

[fi) By mall addressed to the Executive 
Director for Operations. U.S. Nuclear 
P, egu~atory Commission, Washington. 
DC 20555. 

{2}W~thm ten {I0)days of serv~ce of a 
l:eu).ion for leave to intervene, the 
apphcan: and the NRC staff, if the staff 
ch~;uses or ~s ordered to participate as a 
~ar:y :a acco:dance with § 2.1213, may 
::ie ~n answer. 

Od
a )  
n "  

~r  

(3)Thereafter. the petition for leave to 
imervene must be ruled upon by the 
presiding officer, taking into account the 
matters set forth in paragraph {g) of this 
~ection. 


(4) If the petition is granted, the 
petitioner becomes a party to the 
proceeding. 

{k){1} A request for a hearing or a 

petition for leave to intervenefound by 

the presiding officer to be untimely 

under paragraph (c] or (j} will be 

entertained only upon determination by 

the Commission or the presiding officer 

that the requestor or petitioner has 
established t h a t -  

[i} The delay in Fding the request for a 
hearing or the petition for leave to 
intervene was excusable: and 

(it) The grant of the request for a 
hearing or the petition for leave to 
intervene will not result in undue 
prejudice or undue injury to any other 
participant in the proceeding, including 
the applicant and the NRC staff, ff the 
staff chooses or is ordered to participate 
as a party in accordance with § 2.1213. 

{2) If the request for a hearing on the 

petition for leave t,~ intervene is found 

to be untimely and the requestor or 

petitioner fails to establish that it 

otherwise should be entertained under 

paragraph (k)(1) of this section, the 

request or petition will be treated as a 

petition under § 2.206 and referred for 

appropriate disposition. 

{I] The filing or gr~.~ting of a request 
for a hearing or peutmn for leave to 
intervene need not delay NRC staff 
action regarding an application for a 
licensing action covered by this subpart. 

(m) An order granting a request for a 
hearing or a petition for leave to 
intervene may condition or limit 
participation in the interest of avoiding 
repetitive factual presentations and 
argument. 

(n} If the presiding officer (:.enies a 
request for a hearing or a petition for 
leave to intervene in its entirety, the 
action is appealable within ten (I0) days 
of service of the order on the question 
whether the request for a hearing or the 
petition for leave to intervene should 
have been granted in whole or in part. If 
a request for a hearing or a petition for 
leave to intervene is ~.anted, parties 
other than the requestor or petitioner 
may appeal that actio~,cwithin ten (10~ 
days of service of the order on the 
question whether the request for a 
hearing or the petition for leave to 
intervene should have been denied in its 
entirety. An appeal may be taken by 
filing and serving upon allparties a 
statement that succinctly lets out, with 
support/ng argument, the errors alleged. 
The appeal may be supported or 
opposed by any party by fdin 8 a 
counter-statement within tqfteen (15) 
days of the service of the appeal brief. 

§ 2.1297 Designation of presiding offtceT. 
(a) Un;ess otherwise ordered by the 

Commission or as provided in paragraph 

{b} of this section, within ten {10] days 
of receiving .from the Office of the 
Secretary a request for a hearing 
relating to a licensing proceeding 
covered by this subpart, the Chairmjn 
of the Atomic Safety and Licensing 
Board Panel shall issue an ord~r 
designating a single member of the 
panel to rule on the request for a hearin 8 
and. if necessary, to serve as the 
presiding officer to conduct the hearing. 

{b) For any request for hearing 
relating to an application under I0 CFR 
Part 70 to receive and store umrr"diated 
fuel at the site of a production or 
utilization facility that also is the subject 
of a proceeding under Subpart G of this 
Part for the issuance of an operating 
license, within ten (10) days of receiving 
from the Office of the Secretary a 

o~ request for a hearing the Chairman of 
the Atomic Safety and Licensing Board 

~ 	 Panel shall issue an order designating a 
Licensing Board conducting the 

~) operating license proceeding to vale on 
the request for a hearing and, if 
necessary, to conduct the hearing in 
accordance with this Subpart. Upon 
certificationto the Commission by the 
Licensing Board designated to conduct 
the hearing that the matters presented 
for adjudication by the parties with 
respect to the Part 70 application are 
substantially the same as those being 
heard in the pending proceeding under 
10 CFR Part 50. the Licensing Board may 
conduct the hearir~ in accordance with 
the procedures in Subpart G. 

§ 2.1209 Power of pres/~9 officer. 
A presiding officer has the duty to 

conduct a fair and impartial hearing 
according to law, to take appropriate 
action to avoid delay, and to m~ '~ ,_,n 
order. The presiding officer has all 
powers necessary to those ends. 
including the power to=- 

{a) Regulate the course of the hearmg 
and the conduct of the participants; 

(b} Dispose of procedural requests or 
similar matters: 

(c) Hold conferences before or du:"mg 
the hearing for settlement, simplification 
of the issues, or any other proper 
purpose: 

l"-
(d] Certify questions to the 

~ Commission for determination, either in 
u. the presidin 8 officer's discretion or on 


direction of the Commission: 

L. 

(eJ Reopen a closed record for ~e  
reception of further information at any 
time prior to initial de"ision in 
accordance with § 2.734: 

(f] Administer oaths and affirm,~d<ms; 

I 
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(8} Issue initial decisions; 
(h} Issue subpoenas requiring the 

officer whether or not the staff desiP.s 
to participate as a party to the 

".:he'{fie.If an established local public 
document room does not exist, the NRC 

attendance and testimony of witnesses adjudication. In addition, upon a staffwiU arrange for the docu.~, ents 
at the hearing or the production of 

documents for the hearing: 


[i) Receive written or oral evidence 

and take official notice of any fact in 

accordance with § 2.743{i}: 


{j}Appoint special assistants from the 

Atomic Safety and Licensing Board 

Panel in accordance with q 2.7-"2; 


(k} Recommend to the Commission 

that procedures other than those 

authorized under this subpart be used in 

a particular proceeding: and 


(l} Take any other action consistent 

with the Act and this chapter. 


§2.1211 ParUc~atJon by a p e f ~  not a 
party. 

(a) The presiding officermay permit a 
person who is not a party to make a 
limited appearance in order to state his 
or her views on the issues. Limited 
appearances may be in writing or oral, 
at the discretion of the presiding officer, 
and are governed by nde~ adopted by 
the presiding officer. A limited 
appearance statement is not to be 
considered part of the decisional record 
under § 2.1251(c~ 

(b} Within thirty days of an order 

granting a request for a hearing made 

under § 2.1205(b}--{c) or. in instances 

when it is published, within thirty days 

of a notice of heanng issued under 

§ 2.12050}, the representative of an 

interested State. county, municipality, or 

an agency thereof, may request an 

opportunity to participate in a 


,,= proceeding under this subpart. The 
request for an opportuni~ to participate 
must state wi'.h reasonable specificity 
the requestor's areas of concern about 
the licensing ac "ivity that is the subject 
matter of the pi Jceeding. Upon receipt 
of a request thac is filed in accordance 
with these time limits and that specifies 
the requestor's areas of concern, the 
presiding officar shall afford the 
representative a reasonable opportunity 
to make written and oral presentations 
in accordance with §§ 2.1233 and 2.1235, 
without requu'in8 the representative to 
take a position with respect to the 
issues. Participants under this 
subsection may notice an appeal  of an 
initial decision in accordance with 
§ 2.!253 with respect to any issue on 
which thcy participate. 

- - § 2.1213 Role of the NRC staff. 
If a hearing request is filed under 


tO § 2.1205[b]. the NRC staff shall be a 

party to the proceeding. If a hea~ng 

request is f'fled under § 2.1205[c). within 


-" ten {I0} days of *.he designation of a 

" presiding oft!car oursua::t to § 2.1207 the 

tO NRC staff shall notify.the presiding 


determination by the presiding officer 
that the resolution of any issue in the 

vc proceeding would be aided materially 
" by s taf fs  participation in the proceeding ,qp 

L 
tO as a party, the presiding officer may 


order or permit the NRC staff to 

participate as a party with respect to 

that part icular issue. 

- - § 2.1215 Appearancql and practice. 
{a) An individual may appear in an 

adjudication under this subpart on his or 
her own behalf or by an attorney-at-law. 
Representation by an attorney-at-law is 
not necessary in order for an 
organization or a § 2.1211{b) participant 
to appear in an adjudication conducted 
under this subpart` If the representative 
of an organization is not an attorney-at- 
law, he or she shall be a member or 
officer of the or~anization represented. 
Upon request o~ the presiding officer, an 
individual acting as a representative 
shall provide appropriate information 
establishing the basis of his o r  h e r  
authority to act in a rep,'esentational 
capacity. 

(b) Any action to reprimand, censure. 
or suspend a party, a § 2.1211(b) 
participant, or the representative of a 
party or a § 2.1211(b} participant must 
be in accordance with the procedures in 

§ 2.7Z3(c}. 


Hearings 

§ 2.1231 Hearing file; prohibition on 
o: discovery.
LI. 

~" (a} Within thirty (30} days of the 
tO 


presiding officer's entry of an order 
granting a request for a hearing, the 
NRC staff shall f!le in the docket. 
present to the ! e~iding officer, and 
make availabl( .~ the applicant and any 
other party to the proceeding a hearing 
file. Thereafter, within ten (I0] days of 
the date  a petition for leave to intervene 
or a request to participate under 
§ 2.1211{b} is granted, the NRC staff 

shall make the hearing f'de available to 

the petitioner or the § 2.1211{b} 

participanL 

(1) The hearing file must be made 
available to the applicant and any other 
party or § 2.1211(b) parti. 'cipant to the 
proceeding either by-

(i)Service in accordance with 

§ 2.1203(e): or 


(ii} Placing the fde in an established 
local public document room in the 
vicinity of the principal location where 
nuclear material that is the subject of a 
proceeding under this subpart will be 
possessed, and informing the applican:. 
party, or § 2.1211(b} participant in 
writing of its action and the location of 

contained in the hearing file. along with 
any other materi~i docketed in 
.accordance with § 2.1203. to be made 
available for public inspection a-d 
copying during the course of the 
adjudication in a library or other facility 
that is accessible to the general public 
during regular business hours and is in 
the vicinity of the principal location 
where the nuclear material that is the 
subject of the proceeding will be 
possessed. 

(2} The hearing file also must bc made 

available for public inspection and 

cop.,,ing during regular business hours at 

the NRC Public Document Room in 

Washif~gton. DC. 


{b}The hearing tile wilt consis t cf :he 
application and any amendment thereto. 
any NRC envL"onmental impact 
statement o," -~:sessmen'.. relating to the 
application, and any N.'RC report and 
any correspondence ~etween the 
applicant and the NRC that is relevant 
to the application. Hearing file 
doczmenls already in an established 
local public document room or the NRC 
Public Document Room when the 
hearing request is granted may be 
incorporated into the hearing file at 
those locations by a reference indicating 
where at those locations the documents 
can be found. The presiding officer shall 
rule upon any issue regarding the 

O~ 

appropriate materials for the he.~ring 


CO 
file. 

rr 

t/_ {cJ The NT, C st-ff has a continuing 

d,-.ty to keep the hearing file up to d,,te 
with respect to the m.'.teriaIs set forth in 
paragraph (b| of this section and to 
provide those materials for the docket. 
the presiding officer, and the applicant 
or any party e- § 2.121.1(b ~, particip,-r., in 
a manner consistent w~.th the way the 
hearing file was made available initially 
under paragraph (a}. 

{d} A party or § 2.1211{b} participant 
may not seek discovery from any other 
party, § 2.1211(b}participant, or the NRC 
or its personnel, whether by document 
production, deposition, interrogatories, 
or otherwise. 

§2.1233 Wr'4ten pm.sentath~ns; written 
questions. 

{a) After publication of a notice of 
hearing in accordance with § 2.12G50} 
and after the NRC staff has made the 
hearing file available in accordance 
with § 2.1231, the parties and § 2.1211{b} 
participants shall be afforded the 
opportunity to submit, under oath or 
afrn-mation, written presentations of 
:heir arguments and documentary data. 
informational material, and other 
supportirg written e,.'idem;e at the time 
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or times and in the sequence the 
presiding officer establishes by 
appropriate order. The presiding officer 
also may, on his or her initiative, submit 
written questions to the parties to be 
answered in writing, under oath or 
affirmation, and supported by 
appropriate document-~ry data. 
informational material, or other written 
evidcnce. 

{b) In a hearing initiated under 

§ 2.1205(bj. the initial written 

presentation of the applicant that is 

issued a notice of proposed denial or a 

notice of denial must describe in detail 

any deficiency or omission in the 

agency's denial or proposed denial of its 

application and what relief is sought 

with respect to each deficiency or 

om2ssion. 


{c) In a hearing initiated under 
§ 2.1205(c), the initial written 
presentation of a :'u'ty that requested a 
hearing or petitioned for leave to 
inze,~'ene mast describe in detail any 
deficiency or omission in the license 
application, with references to any 
particular section or portion of the 
application considered deficient, give a 
detailed statement of reasons why any 
particular section or portion is deficient 
or why an omission is material, and 
describe in detail what relief is sought 
with respect to each deficiency or 

O) omission. 

¢O {d} A party or § 2.121_1(b) participant 
E 	 making an initial written presentation 

under this section shall submit with its tO 
presentation or identify by reference to 

a generally available publication or 

source, such as the hearing file. all 

documentat 7 data, informational 

material, or other written evidence upon 

which i* relies to support or iUustrote 
each om:.ssion or dcP.ciency complamed 

of. Thereafter, additional documentary 

data. informational material, or other 

written evidence may be submitted or 

referenced by any party, other that the 

NRC staff, or by any § 2.1g1.1(b} 

participant in a written presentation or 

in response to a written question only as 

the presidin~ officer, in his or her 

discretion, permits. 


(e} Strict rules of evidence do not 
==pply to written submissions under this 
section, but the presiding officer may. on 
motion or on the presiding officer's own 
initiative, strike any portion of a written 
presentation or a response to a wri t ten 
question that is cumulative, irrelevant. 
immaterial, or unreliable. 

§ 2.1235 Oral IN'mlentatlonl; Onll 
questions. 

(a) Upon a determination that it is 
t¢3 necessary to create an adequate record O3 
O for decismn, in his or her discretion the O3 


presiding officer may allow or require 


oral presentations by any party or 

§ 2.1211(b) participant, including 

testimony by witnesses. Oral 

presentations are subject to any 

appropriate time limits the presiding 

officer imposes. Responsibility for the 

conduct of the examination of any 

witness rests with the presiding officer 

who may allow a party, or § 2.1211{b] 


o participant to propose questions for the 

cr presiding officer to pose to a witness. 
M. 	 {b) Oral presentations and responses 

zo oral questioning to berelied upon as 
o:al evidence must be given under oath 
or af~'u'mation. All oral presentations or 
oral questioning must be 
stenographically reported and, except as 
requested pursuant to section 181 of the 
Act, must be public unless otherwise 

_ordered by the Commission. 

-	 [c} Strict rules of evidence do not 

-pply to oral submissions under this 

section, but the presiding officer may, on 

niotion or on the presidiag officer's own 

initiative, strike any portion of an oral 
presentation or a response to oral 
questioning that is cumulative. 
irrelevanL immaterial, or unreliable. 

§2.1237 Mol/on~ Ixa'den of proof. 
(a)Motions presented'in the 

proceeding must be presented and 
disposed of in accordance wi th  § § 2.730 
{a}-(g). 


(b) Unless cmerwise ordered by the 
presiding officer, the applicant or the 
proponent of an order has the burden of 
proof. 

§2.1239 Cocmldecatlon of CommlmlJml 
nlkel and regulatlonl In kdonmll 
adlud~.at~n¢ 

(a} Except as provided in paragraph 
{b} of this sect: 'n, an}, regulation of the 
Commission i.~sued in its program for 
the licensing and regulation of 
production and ut i l izat ion facilities. 
source material, special nuclear 
material, or byproduct material may not 
be challenged in any adjudication 
subject to this s u b p a ~  

['0) A party to an adjudication subject 
to this eubpart may petition that the 
application of a Commission regulation 
specified in paragraph (a} of this section 
be waived or an exception made for the 
particular proceeding. The sole ground 
for a request for waiver  or exception 
must be that special circumstances exist 
so that application of the regulation to 
the subject matter of the proceeding 
would not serve the purposes for wl-.i~ 
the regulation was adopted. In the 
absence of a prima facie showing of 
special circumstances, the presiding 
ofl~cer may not further consider the 
matter. If the presiding officer 
determines that a prima facie showing 

!'.~zs been made. he or she sh=ll certify 
,.!)irectly to the Commission itself for 
dete.,-:nination the mutter of whed~er 
special circumstances support a wat~ er 

O,I
co or an exception and whether a waiver or 

an excep~on should be granted. The 
~r Commission's determination shall be 

U3 	

made after any further prcceedin~ tn~ 
Commission deems appropriate. 

§2.1241 ¢NMtkm~mt of I  ~ 
The fair and reasonable settlement of 

proceedings subject to this subpart is 
encouraged. A settlement must be 
approved by the presiding officer or the 
Commission as appropriate in order to 
be binding in the proceeding. 

Initial Decision, Conunission Review. 
And Final l:)~i~ion 

CO 
<O 

§ 2.1~1 Inlt~l 4 lo t i on  ~ I t l  eIN~lct. 
M- (a) Unless the Commission directs LL 

that the record be certified to it in 
accordance with para~'aph (b) of this 
section, the presiding officer shall 
render an initial decision after 
completion of an informal hearing under 
this subpart. That initial decision 
constitutes the final action of the 
Commission thirty (SO} days after the 
date of issuance, unless any party 
petitions for Commission review in 
accordance with § 2.786 or the 
Commission takes review of the 
dec,eion sun sponte. 

{b) The Commission ma~Fdirect that 
tl,e presiding officer certify the record ,o 

o it without an ini t ia l  decis,:on and,may 
rr omit an ini t ial  decis.;on and prepare a 
u. 	 final decision upon a f inding that due and 
m 	 ti;neiy execution of its functions so 

requires.
m 

{c) An initial decision must be in 
writing and must be based only upon 
izdormation in the record or facts 
officially noticed. The record must 
includ= all information submitted in the 
proceeding wi th  :'aspect to which ell 
parties have been given reasonable prio:  

~ notice and an opportunity to comment. 
,=:, The initial decision must include--  

{I) Findin@. conclusions, and rulings. 
with the reasons or ba s~  for them. on all 
material issues of fact. law. or d~scretion 
presented on the record: 

(2} The appropriate =',.=ling. order or 
denial of re;;.ef wi th its effective date: 
8 z l d  

(3) The time within which a petition 
for review may be filed, the time within 
which any answer to a petition for 
review may be filed, and the date when 
the decision becomes final in the 
absence of the Commission taking 
review of the decision. 

I (d) Matters not put into ccmtroversy 
by the parties may not be examined and 
decided by the presidin~ officer 

2-65 	 April 30, 1992 

i 



. . . . . . .  . . . . . . . .  . ' - . . . . . . . . . .  ~ , '  , . ,  - E D I N G S  . . . 


If the presicm o:'fi,'er ¢1- t] 
• 	 Appczd/'Joard believe- that a str:. ;.~ 

o safety, en-'ironment~ ]. or cornr::R 
~" d..,fense and security l l . l  ' . t t r  e~ . ' .~ t .~  ~' ~.i~| 

o~ h~s not b e e nca," placed i~ ,:ontrover.~,,', the 
~- presiding officer 

. shall advise the Comr:is,lion p tomp!ly of 
L the basis for that view and th~ 

Commission may teE( ~l:,propri, h.~ 
; . . , : t i o n .  

I
" {e) PendiP.~ r:;vie,,v and P~nal cec;sion 

h~." the Coml::!.c.lion, ~t.~ :riti~i d~.(:i,;i(;n 

• 	 r,:~oiving all issues befcre the ..,)resid,~ng 

officer in favor of a'athorizingliccnsing 

action subject to this subpart is 


.~. 	 immediately effective upon issmznce 
excepI---

L 
" I  (1) As provided in ar,.y order i.,~:;~ed in 


a.:cordance with § 2.1:'133 that stay.,: ',he 

effectiveness of an ini~.~ ~! decision: or 


{21 As otherwise l)rovJ'.c!ed by lhe 

Commission in special circumstances. 


" {f} Following an initi~,l decision 

resolving all issues in favor of the 

licensing action as specified in 

para~'aph (e) of this section, the 
Director of Nuclear Reactor Resxdadon 
or the Director of Nvclear Material 
Safety and Safeguards, as appropriate, 
notwithstanding the filing of a petitton 
for review or pendencT of any t~eview 

g] taken by the Commission pursuant to 
§ 2.786. shall take the a]~propriate 


,~ licensing action upon vaaking the 

~'~ appropriate licensing findings p~)mptly, 


except as may be providea pursuant ~:o 
paragraph {e}(1} or {2) of this section. 

§ 2.12S3 Petitiorm for review of ieit~l 

de~zkwm. 


Parties and § 2.1211(b} participants 
may petition for review of an initial 
decision under this subpart in 
accordance with the procedures set oat 
in § § 2.786 and 2.76,3 or the Cormnissi~on 
may review the decision on its own 
motion. Commission review will be 
conducted in accordance with those 
procedures the Commission dee,~s 
appropriate. The filing of a petition for t . r  

review is mandatory for a party to 
exhaust its administrative remedies i o  

before seeking judicial review. 

~ ~.lzss [menx.mdl 

§ 2.1257 [Removm:ll 56 FR 20403 

§ ~'1259 Final ¢ ~  I ~ l o n  foe 
reconmderabon. 

(a} Commission .Jr A.*orr.ic Safety and 
Licensing Appeal Board action to render 
a final decision must be in accordance 
with § 2.77O. 

(b) The provisions of § 2.77.1 govern,. 
the filingof petitions for 
reconsideration. 

2.1261 Authority of the Searetm-y to ru~e 
on p r ~ l  rnstterL 

The Secretary or the ~.ssistant 
Secretary may rule on procedural 
matters relating to proceedings 
conducted by the Commission itself 
under this subpart to the same extent 
they can do so under § 2.772 for 
proceedings under Subpart C. 

§ 2.1263 Stays of NRC ~ licensing 
actions or of decisi~s of a presiding 
olJ, cer or the Commission, pending 
hearing or revie~ 

Appl icat ions for a stay of any 
decision or action of the Commission. a 
presiding officer, or any action by the 
NRC staff in issuing a license in 
accordance with § 2.1205{1) are 
governed by § 2.788. except that any 
request for a stay of staff licensing 
action pending completion of an 
adjudication under this subpart must 
be filed at the time a request for a 
hearing or petition to intervene is filed 
or within ten (10) days of the staffs 
action. 

...~ 	 ~',' U~;:i,,.v,:r is later. A request [or a stay 'LI'~ 

'~  -rff~a.staff licensing action must be filec'! 
rr "wit!: the adjudicatory decisionmaker 
..~ 	 be1~o'~." which the licensing proceeding i::, 

pending
U.. 
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APPENDIX A-STATEMENT OF 
GENERAL POLICY AND PROCEDURE: 

CONDUCT OF PROL~EDINGS FOR 
THE ISSUANCE OF CONSTRUCTION 

PERMITS AND OPERATING 
LICENSES FOR PRODUCTION AND 

UTILIZATION FACILITIES FOR 
WHICH A HEARING IS REQUIRED 

UNDER SECTION 189A OF THE 
ATOMIC ENERGY ACT OF 

1954, AS AMENDED* 
The following statement of genera] 

policy and procedure explains in detail 
the procedures wkich the Atomic Energy 
C o m m o n  expects to be followed by 
atomic safety and licensing boards in the 
conduct of  proceedings relating to the 
issuance of  construction permits for nu-
clear power and test reactors and other 
production or utilization facilities for 
which a hearing is manda to ry  under 
section 189a. of  the Atomic Energy Act 
of  1954, as. mended ( the  Act))  The 

~ n s  are also applicable to  proceed-
lags for t he  issuance of  operat ing licenses 
for such facilities, except as the context 
would otherwise indicate, or except as 
in ,  teated in section VIII. Section VIII 
sets out  the procedures specifically appli- 
cable to operating license proceedings. 
The Statement reflects the Commission's 
i n t en t  tha t  such proceedings be con-

*~n the event of any conflict between the 
of this Iq~pendix and =my section 

of  ~ ixu' t ,  the section governs. 
'~xcept a.s the context may other~'ise in. 

die~te, thi= statement is also generally appli- 
cable to licensing proceedings of the type 
~--ribed in the statement which may be 
ot~lueted by a hearing examiner as the pre- 

siding officer. 

ducted expeditiously and its concern that 	 hear evidentiary presentations by the parties 
on specific technical matters upon the i ts procedures maintain sufficient flexibil- 
consent of an parties, or informal consultants ity to accommodate that objective. This to brief the board prior to the hearing on the 

position is founded upon the recognition general technical background of subjects 
tha t  fairness t o  aLl the parties in such involving complex issues. The term "a!ternate 

o board member" as a "special assistant" cases and the obligation of  administrative 
within the meaning of t0 CFR 2.TZ2(a)(3] 

agencies to conduct their functions with = should not be confused with the use of the 
efficiency and economy, require that ~" term "alternate" in 10 CFR ZOZl{b}. In '-he ¢ )  

Commission adjudications be conducted latt~r situation the "alternate" is a subst.;tute 
for a member of a Board who becomes without unnecessary delays. These factors unavailable. As a special assistanL the 

take on added importance in nuclear "alternate" sits with the three-member Board 
power  reactor licensing proceedings and not instead of the Board or any of its 
where the growing national need for embers. 

electric power and the companion need 
for protecting the quality of  the environ- - - I. PRELIMINARY MATTERS 

(a) A public hearin 8 is *-nne,:nced by "he ment call for decision making which is 
is,;uance of a no~iceof heanng, pubiish.,~d in 

both sound and timely, The Commission the Federal Register as soon as practicable 
expects that its responlibilities under the af'er the application has been c~ocke'ed. 
Atomic Energy Act of  1954, the National signed by the Secretary of the Com~.,ssion 

stating the nature of the hear~n~ and the Environmental Policy Act of  1969 and issues to be considered, The t~.--..e and ply, ca 
~. other applicable statutes, as set out in the 
t ' q  of the first preheating conference purs,~ant -o 

statement which follows, will be carried § 2.751a w~ll ordinan;y be s.:ated in "he notice 
er out in a manner consistent with this nf hearmg. Unless ',he mi:~ei notice of heecz,-, 8 
t L  	 states the ~ime and place of eye ~.-~,r~r 8 and 
~. position in the overall public interest. the ('ha:rman an~ othez v..en;~;.,=.-s of "~=. 

Atomic safety ant l  licensing boards are Ato:n~c Safety end Licensing Beard ',~,;.~ ~;it 
appointed from time to time by the conduct the hear!.~g, those rnat;er~ v,".; be '~,o 

subiec! of further notice i.," the Fe~rz!  Commission or the Chairman of the 
. ,  t , r  t~x*t~ • fRegister of.e pt.. ,. :a :on o. ti~e :-,:~.~ ~-'..-,2 

Atomic Safety and Licensing Board Panel of he~r.;n 8. it is t!:e CJmmlss';on.s poi~c, e~c 
to conduct hearings in licensing cases :,¢ practice to be~n the ev!dentian- hea'i~:~ .n 
under the authority of sectio~ 191 of the ¢, the ,.'i~,~nitv of the s;.:e of the prcc~.~ed 

,e facib:y. Tl~e notice of hear.,n~ 0.'.¢ s~=-e~ ~ .  Act. Section 191 authorizes the Commis- 
p.,'ocegureswhe--.by p e r s o n s  .-.a.~ seek to 

sion to establish one or more atomic mt~=r~ ene or make a l~m~:ed appe-';a':.,:e e::i 
safety  and licens/ng boards t o  conduct explain:  "he differences bet,.ear, d~cse f~:r=..s 
~ublic hearmgs and to make intermediate of participation i~ the proceeding, and s!,~=,s 

the ".trees and places of the ax ai~abi!:'.y, i~ a.': or final decisions in admirdstra¢ive pro- appropriate office near the s,,.e ~,f ~he 
ceedings relating t o  granting, suspending, proposed facility, of the not:re ¢f hea,- ,n f .  , ~  
revoking or amending licenses issued by updated copy of the applica.'.,~n, t~e repu-t of 
the Commission. It requ~es that each the .Advisory Cora~'dttee on ,~et~or 

Safeauards ~ACRS;. the staF safe.::. board consist of  one member who is evaluation, the applicant's env~ro,:,"-- 
qualified in the condue*, of  administrative rei:orL the Co .r~.~'.sston's ent :."uP.mar .=, 
proceedings and two .~ember who have impact sta:emenL '.he proposed construu:i~.t: 
such technical or other qualifications as permit or opera:m.g license and the 

transcripts of the prehea~ng conference a.~'~ the Commission deems appropriate to the ',he heat ~ng, 
issues to be decided. Members of each 

board may be appointed by the Commis- 

sion or by the Chah'man of  the Atomic (b} In fixin 8 the time and place of any 


conference, including preheariz~ conferences. Safety and Licensing Board  Panel f~om a or.of any adjo,.u'ned session of the 
panel selected from private life, the staff evidentiary hearing, due regard shall b-= ~ad 
of the C o m m i ~ o n  or other Federal for the convenience and necessity of the 
agencies. parties, petitioners fur leave to intervene or 

~ m  	 the representatives of such persons, as well 

W 
as of the Board members, the na:ure of such 

An Atomic Safety and Licensing Bmmt conference or adjourned session, and the 
ay at its discretion appoint special ~ public interest, Adjourned sessions of 

ssistants to the Board from the merabership rr hearings may be held in the Washington. 13C 
u. area if all parties so stipulate. ~.f ,'h. ~ p.=.rt;esf the Atomic Safety and Licensin8 Beard 

Panel established by the Commission. These disagree, and an'.: party considers "h::" there 
spe~al assistants am to be employed to are valid reasons :or holding such sess.~on i.-. 
Iadlitate the hearing procose and improve the the Washington. DC area. the matter sho,-Id 

be referred to the Commiss~.on for resniut:on. quality of the record produced for review. 

The special assistants may serve as technical 

interrogators in their individual fields ~f 

expertise, alternate Atomic Safety and 

Licensing Board members to sit with the 

Board and imrtidpate in the evidentisry 

sessions on the issue for which the alternate 

members were designated. Special Masters to 
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" (c) (1)  The Commission or the 
Atomic Safety and Licensing Board may 
consider on their own initiative, or a 
party may request the Commission or the 
board to consider, a particular issue or 
issues separately from, and prior to, other 
issues relating to the effect of the con-
struction and/or operation of the facility 
upon the public health and safety, the 

.-,~common defense and security, and the 
O 

~ 
g environment or in regard to anti-trust 
~. considerations. If the Commission or the 

board determines that a separate hearing 
should be held, the notice of hearing or 
other appropriate notice will state the 
time and place of the separate hearing on 
such issue or issues, the board designated 
to conduct the hearing will issue an initial 
decision, if deemed appropriate, which 
will be dispositive of the issue(s) consid- 
ered at the hearing, in the absence of an 
appeal or Commission 
review pursuant to § 2.760 
before the hearing on, and consideration 
of, the remaining issues in the proceeding. 

(2] In a proceeding reIg'mg to the issuance 
of s construction permit for a facility, which is 
subject to the en'.~:~nmenta] L"npact 
s:atement requ,rements of sect:on 1~2(2)(C) 
of the Nationa! Env~r.~nmenL~] Policy Act of 
19C~ and aubpa~ A of Pan 51 of this chapmr 
and whmh is a utilization fa~hty for 
:nd,:striai or commerciai pu.,'poses or zs a 
testing faciliL', separate r, earu'~s may be 
he~.dsad decision.- amy be issued on 
Nat:oaai En,irGnmenta; Policy Act and s,te 
suttaL~lity Issues and otker soecified :ssues 

r.5 	
as ~rcvided b) subpart F and | 2.761a. 

(d~ P~,orto a hearing, board members 
" 	 sho~id review end b :ome fandhar with: The 

recnr~ of any r~leva; t prior proceedings in 
the case. mch~ding im,ial decisions and 
Comm:sston orders, the appi;cation, the 
.-~d~CS report. :he staff safety eva!u~,Uon, the 
applicant'senvironmental report, the 
Cornmissions enwronmenmI impact 
s~atemenL all o~.her papers filed m the 
proceeding, the Commissions r'a[esof 
practice, and other regulations or publishcd 
statements of po]icy of the Commission as 
may be pertinent to the proceeding. 

~e " (e) At any time when a board is in 
xlstence but is not actually in session, 

the chairman has all the powers of the 
-~ board to take action on p . . . .  "~',~! mat-

lets. The chairman may have occasion, 
when the board is not in session, to 

I dispose of preliminary procedural re-

quests including, among other things, 
motions by parties relating to the con-
duct of the hearing. He may wish to 
discuss such requests with the other 
members of the board before ruling on 
them. No interlocutory appeaJ 2 may be 
taken by a party as a matter of right from 
a ruling of the chairman or the board. 
The board should refer the challenged 
ruling to the Commission for a final 
decision if, in its judgment, a prompt 

T~ decision is necessary to prevent detriment 

~ to the public interest or unusual delay or 
expense. This authority should be exer- 
CiSed sparingly, and only when deemed 
essential in fairness to the parties or the 

u blic. 

[l. PREHEARING CONFERENCES 

(a) A special preheating conference 
be held, within ninety (90) days 

ter the notice of hearing has been 
ublished, or such other time as the 
ommission or the Board may deem 

~ appropriate, in addition to the standard 
_'2 prehear ing  conference provided by 
.~ § 2.752. The special preheating confer- 

ence. authorized by § 2.7Sia, should be 
' fused 	 to permit identification of key 

issues: take steps necessary for further 
identification of ne issues; consider all 
intervention petitions to allow prelimi- 
nary or final determination as to the 
parties: and establish a schedule for fur- 
ther actions in the proceeding. 

D 

i ( b )  Within six'7 (60) days after dis- 
overy has beer .ompleted, 3 or such 
ther time as the : residing officer or the 
ommission deems appropriate, a second 

preheating conference-the preheating 
conference provided by § 2.752-is  held 

,,~ to consider simplification, clarification, 
and specification of the issues; consider 
amendments to the pleadings; obtain stip- 
ulations and admissions of facts and of 
the contents and authenticity of docu- 
ments to avoid unnecessary proof; identi- 
fication of witnesses; the setting of a 

2An interlocutory appeal means an appeal 
to the Commission from a ruling made by the 
board during the t ime between the issuance of a 
notice of  hearing and the issuance of  the initial 
decision. 

3"DLscovery", for this purpose, does not 
include production of  the ACRS report, the 
staff's safety ev~Juation, or the detailed state-
meat  on environmental  considerations prepared 
by the Director o f  Nuclear Resctor Regulation 
or Director of  Nudear  Material Safety and 
Safeguards, as appropriate, or his designee. 

ee 
kl.  

hearing schedule; and such other matters 
as may aid in the orderly disposition of 
the hearing. 

(c) A transcript of each preheating 
conference will be prepared. The board 
will issue an order after the conclusion ol 
the special preheating conference which 
recites the action taken at the conference 
and agreements by the parties, identifies 
the key issues in controversy, makes a 
preliminary or final determination as to 
the parties, and provides for submission 
of status reports on discovery by the 
~arties. The board will also issue an order 
after the conclusion of the second pre- 
heating conference that specifies the is- 
sues in controversy in the proceeding. 
Each order shall be served upon all parties 
to the proceeding. Objections to such 
order may be riled by a party within five 
(S) days, or, in the case of the staff, 
within ten (10) days. The bGazd may 
revise the order in the Iigh.c of the 
objections presented and, as pe.~nitted by 
§ 2.718(i), may certify for determination 
to the Commission 

such matters raised in the 
objections as it deems appropriate. As 
specified in § 2.752, the order shall 
control the subsequent course of the 
proceeding unless modified for good 
cause. 

(d) Prehearing conferences are open 
to the public except under exceptional 
circumstances involving such matters as 
classified information and certain privi- 
leged information not normally a part of 
the hearing record. 

(e) The applicant, the staff and other 
parties zr. req.,~red to provide each other 
and the board with copies of prepared 
testimony in advance of its being offered 
at the hearing. A schedule may be estab- 
lished at the second preheating confer- 
ence for exhhange of prepared testimony. 
Prepared testimony is fried in the Com- 
mission's public document room and is 
available for public inspection. When the 
staff has reached its conclusions with 
respect to the application and prepared a 
safety evaluation, the safety evaluation 
will be made avallable-a point of time 
which may or may not be prior to the 

hearing. 
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- (3) Those permitted to intervene be- [ - Ill. INTERVENTION AND LIMITED (d) In general, staff documents that come parties to the proceeding, subject to APPEARANCES are relevant to a proceeding will beany limitations in the order granting leave 
(aXl) As required by § 2.714, a per- publicly available as a matter of courseto intervene, and have all the rights of the 

on who wishes to intervene must set unless there is a compelling justificatio;~ applicant to participate fully in the con-
forth, in a petition for leave to intervene, for their nondisclosure. Therefore, docu- duct of the hearing, such as the examina- 
his interest in the proceeding and how the ment discovery directed at the staff will tion and cross-examination of witnesses, 
interest may be affected by Commission be restricted, as provided in § 2.744,with respect to their contentions related 
action. Petitions for leave to intervene since most staff documents will be pub- to the matters at zssue in the proceeding. 
shall, as a basis for enabling the board or Licly available and should reasonably dis- (4) If more than one person who has 
the Commission to determine how the close the basis for the staff'3 position. been granted leave to intervene has sub- petitioner's interest may be affected by Formal discovery of documents against stantially the same kind of interest that the proceeding, set forth (i) the nature of the staff wi)) be limited to cases where it may be affected by the proceeding, and his right under the Act to be made a concerns a matter necessary to a proper raises the same basic questions, the board party to the proceeding, (ii)the nature decision in a case and the information or the Commission may order thoseand extent of the interest that may be sought is not obtainable elsewhere. Dis- persons to consol/date their presentation affected by the proceeding, and (l/i)the covery as a legitimate means of obtaining 

of evidence, cross-examination, briefs,
effect of any order which may be entered information will not be inbJbited, but in
proposed Findings of fact and conclusions 
in the proceeding on the petitioner's view of the comprehensive body of infor- 
of law and argument, unless such consoli- 
interest. The petition must identify the mat/on routinely available without re-
dation cannot be accomplished without 
specific aspects as to whk., the petitioner quest, there shot.'J be minimum need to prejudice to the rig/lt~ of a party. wishes to intervene and set forth with re.son to time consuming discover3, pro- (b) A person who does not wish to, or particularity the facts pertaining to his cedures. Discovery against the staff ta:le zs not qualified to become a party may be interest. The petitioner must file a supple- other NRC personnel, including coa.s~uk- permitted at the discretion of the board, ment to his petition containing his con- ants) by way c, deposition is permitted" to make a l imited appearance pursuant to tention(s) and basis therefor not later upon a showing of exceptional, circum- § 2.715. Persons permitted to makethan fifteen (15) days prior to the hold- stances. Interrogatories may be addressed limited appearances do not become par- ing of the special prehearing conference to the staff where the information :.sties, but should be permitted to make~ pursuant to § 2.751a. After considera- necessary to proper decision in the case g statements at such stage of the proceed- tion of any answers to the petition, the _~ and not obtainable elsewhere. 

m mg as the board may con~,ider appropri-board will rule on the petition. If the 
u. ate. A person maki.~ : a lim, ited appear- 
board finds that the petitioner's interest 

once may only mak. an oral or written 
m 

limited to one or more of the issues in v .  THE HEARING statement on the record, and may notehe proceeding, the intervenor's participa- The board should use its powers under participate in the proceeding in any other tion w~ be limited to those issues. §§ 2.718 and 2.757 to assure that the Petitions and suI~plements thereto way. The board may wish to limit the 
hearing is focused upon the matters inwhich set forth contentions relating only length of oral statements. A member of 
controversy among the parties and that 
to matters outside the jurisdiction of the the public does not have the right to 
the hearing process for the resolution ~f 
Commission wi/" be denied. In any event, participate unless he has been granted the 
controverted matters is conducted as ex- 
the granting of a peti t ior for leave to right to intervene as party or the tight 
peditiously as possible, consistent with intervene does not operate to enlarge the of limited appearance for the purpose of 
the development of an adequate deci-
i s l e s ,  or become a basis for receipt of making a statement. 
siona/record.evidence, with respect to matters beyond IV. DISCOVERY 

The following procedures should bethe jurisdiction of the Commission. (a) Once the key i.~ues in controversy observed in me conduct of public hear- (2) Petitions for leave to intervene are identified in the special prehearing in~-which are not filed within the time conference order (§ 2.751a.(d)), discov- "~ (a) Preliminary: specified in the notice of hearing will not ery may proceed and will be limited to ( I )  A verbatim ~ranscnpt will be made be Iranted unless the board determines those matte~.  In no event should the of the hearing. that the petition should be granted based parties be permitted to use discovery ~" (2) The Chairman should convene the upon paragraph (aX !) of this section and procedures to conduct a "f'~hing expedi- t ~  

hearing by stating the title of the pro- upon a balancing of (i) good cause, if any, tion" or to delay the proceeding. ceeding and describing its nature. for petitioner's failure to file on time, (b) Under the Commission's rules of (3) He should state the date, time, ( i i ) the  availability of other means p r a c t i c e ,  d i scovery  permitted by and place at which the prehearing confer- whe~by the petitioner's interest will be §§ 2.720, 2.740, 2.740a, 2.740b, 2.741, ences were held, and identify the persons protected, (iii) the extent to which peti- 2.742, and 2.744 must be completed by participating in them. He should summar- tioner's participation may reasonably be the second preheating conference, except ize the second preheating conference or- expected to assist in developing a sound upon leave for good cause shown. der.record, (iv) the extent to which petition- (c) Depositions, interrogatories and (4) He should explain the procedures er's interest w ~  be represented by exist- document production between parties for the conduct of the hearing. He shouid ing parties, and (v) the extent which the other than the staff =re obtainable on request that counsel for the parties iden- petitioner's participation will broaden the notice or  request to the other party and tify themselves on the record, and pro- issues or delay *.he proceedings. without leave of the Commission or the vide them with the opportunity to make 
board, ;._n l ine with the Federal rules of opening statements of their respectNe
Civil Procedure. positions. 
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Lt
(d) Ev/dence: 
(1) Pursuant to | 2.732, the appl icant has 

he burden of proof. 

(5) He  should describe, for the benefi t  
of  member s  o f  the public who may  be 
present,  the respective roles of  the  board, 
the A C R S  and the staff, and the Commis-  
sion procedures  for review of  the deci-
sion. He should also describe the cont inu-  
ing rev iew and inspection surveillance 
conduc ted  by the Commission after  a 
cons t ruc t ion  permit  o r  an operat ing li-
cense has been issued. 

(b) (1)  The  Chairman should call at-
tcn t ion  to  the  provisions o f  § 2.715 for 
~t~t ic ipat ion by l imited appearance. He 
should briefly explain these provisions 
and the  rights of  persons who are permit-  
ted to  m a k e  limited appearance~ 

(2)  T h e  Chairman should in~uire of  
~hose in a t tendance whether  there are any 
who wish to  participate in the hearing by 
l imited appearance.  

(3) Should  any person seek leave to 
intervene when the hearing has been 
convened,  he must set forth,  with particu- 

k lar i"  in a writ ten pet i t ion,  the  reasons 
wt. . v-as not  possible to f'de a pet i t ion 

~--wi~ . .  t he  t ime  prescribed in the not ice 
of heanng,  as described in Section Il l ,  to  
afford a basis for  the board to determine 
whether  or  not  good cause has been 
shown f o r  the  unt imely  ~ In granting 

pe t i t ion  for  leave to intervene which is 
not  t ime iy  flied, the board w ~  impose 
m~h condi t ions  as are appropriate  to 
min imize  any delay in the proceeding. 

(4) A person making a l imited appear- 
an te  w a y  want  not  ~:dy to state his 
posit.ion, bu t  to raise quest ions which he 
would l lke to  have answered. This  should 
be p e r m i t t e d  to the ex ten t  the quest ions  
are wi th in  the  scope o f  the proceeding as 
defined by  the issues set ou t  in the  not ice 
of  hearing,  the preheating oonference 
order, and  any later orders. Usually such 
persons should be asked to make  their  
s t a tements  and raise their  quest ions early 
in the  proceeding  so tha t  the board  wgl  
have an oppor tun i ty  to be sure .that 
relevant and meri tor ious  quest ions are 
proper ly  deal t  w i th  during the course o f  
~he hearing.  

(5) It is the Commission's  view that 
the rules governing intervention and Lim- 
ited appearances are necessary in the 
interest of  orderly proceedings. The Com- 
mission also believes that through these 
two methods  o f  public participation all 
members of  the  public are assured of  the 
right to participate by a method  appropri- 
ate to  their interest  in the matter. This 
should be fnlly explained at the beginning 
of  the hearing. In some cases the board 
may feel that i t  must  deny an application 
to intervene but  that  it can ~ accom-
modate the desire of  the person involved 
by allowing him to  make a statement and 
raise questions under  the limited appear- 
ance role. 

(6) Boards have considerable discre-
tion as to the manner  in which they 
accommodate  their  conduct  o f  the hear- 
ing to  local public  interest and the de.~es 
of local citizens Zo be heard. Particularly 
in cases where it  is evident that  there is 
local concern as to the safety of  the 
proposed plant, boards should so conduct  
the hearing as to give appropriate oppor-
tuniry for local citizens to express their 

t ~  

views, while at the san" ~ . t ime protecting r ~  

the legal interests o f  ~ parties and the 
public interest in an orderly and efficient 
licensing process. 

(7) In some cases, argument and fur- 
ther hearing can add nothing to the t'Kings 
of the parties. In those cases the board is 
authorized, pursuant  to § 2.749, on mo-
tion, to render a decision, if  the Fflings in 
the proceeding and o t , e r  materials show 
that there is no  genuine issue as to any 
material fact. However,  in proceedings 
invoh'ing const ruct ion  permits, this pro- 
cedure may be used only for determining 
subordinate issues and no t  the ult imate 
issues as to whether  the c o m t m c t i o n  
permit should be issued. 

(c )  Opening statements:  
(1) It  is ant icipated that  the applicant, 

who has the burden of  proof,  will, at an 
appropriate t ime  early in the proceeding, 
make an oral s ta tement  describing in 
terms that will  be readu~ understood by 
the public, the  principal safety and envi- 
•"on.mental considerat ions involved in car- 
Wing out  the ac t iv i t y  sought to be au-
thorized. 

(2) Other  parties to the proceeding 
may also make an oral opening s ta tement  
describing the i r  posi t ion on the proposed 
licensing action. 

Ie
(2) The parties are required to subm.;t direct 
stimony in writfen form and serve copies of 

uch prepared written testimony on a~] 
arties pursuant to the schedu/e established 
t the second preheating conference--in any 
vent. at least 15 days in advance of the 

session of the beari~ at which such 

testimony is to be presente& as provided by 


ch j 2343(b). unless the board orders otherwise 

on the basis of objections presented. The 


o, staff's position is reflected primarily in the 

i safety evaluation end final environmental 


impact s~lement. Consequendy. the stall 
not present its case un~ these documents are 
a~'~.~!abie. The use of such zdv:.~ce v::itten 

• t o  pI test~,n, c, ny is expec..d to expedite lh hea,,.~ 

L,~r~ce.~s. 


1 

(3) The tesbmony of all witnesses wiU be 
given under oath. There witnesse~t may be 
collectively sworn at the opening of the 
hearing or if add/tion~ witnesses are called 
upon to testify at • subsequent stage they 
may be sworn • t  the t/me of the i r  &l~ear-
ance. There is ordinarily :-. need for oral re- 
eital of prepared tes t . - ,my unless the 
Board comdclers that some ~,~e/ul purpose 
wil l  be served. 

(4) The  proceedinl~ should be conducted 
as expedit iously I~ P ~ l e .  withOUt im- 
pa/rinl¢ the developmen¢ ot a cJeax and ade- 
quate record. The order of presenUn~ tesU. 
mony m y  be freely varied in the conduct; of 

- the hearing. The Board may find it helpful 
to ta~e expert tes'~mony from witnesses on 

,.. a roundtzble basis S/tar the receipt  in evi- 
dence of prepared testimony. 

(5) To prevent unnecessary delays and an 
unneonssar/ly large record, the Board may. 
pursuant to J 2.757, limit cumulative tesU- 
mony, strike argumentzuv~ ~ L t o u s .  cu-
mulative, or / r re levant  evidence, take other  
necessary and proper steps to prevent arZu- 
mentaUve, repeUUous or ¢umulaUve 
examingUmL and lmlx~e N~ropr ia te  t ime 
i i m i ~ n s  on arzumenLs. 

(6) Document4u~ evidence may be offered 
in evidence as provided ic. J 2.'/43. Such evi- 
dence offered durU~ the course of the hear- 
i l~  should be described by counsel axial fur. 
nkshed to the reporter for marking. Docu- 
ments offered for marking thould be num- 
bered in order of receipt. On ident.i/ iclt~k~ 
of It document, it may be offered in ev/- 
dence. 

(7) Objections may be made by coun~.l to 
~aesUons or  any line of que~imsin¢ 

lind to the  admmsk~ of 8~y decument and 
should be ruled uixm by the b~urd. The 
beard may admit tbe er tdem~ may su~ain  
• .he obje¢qJIocc or  mar r e c e ~  the evidem~. 
resen/n~ for hucer determ/nsUon the que~ 
t/on of adm/ss~bllity. In passing on obJec-

the board, while not bound to m 
pro~erred evidence ~eording to its admmsi-
bi l ly  under strict 8 P D ~  of the rules of 
evidence in judicizi pruceedtnl~ should ex- 
• -'.ude e v ~  ~ ~s lrvelewant to ~ in 
the eMe as defined in the not/ca of heaxmg 
or the prehear i /~ co~ereuce order, or that  
pertains to matters ontaide the lurtedict/on 
of the board or  the Nuel~r  Regulatory 

Irrelevant material in prepsx~d 
Mu~maony submitted in advance under 
! ~L74~b) may be Subject to • motion to 
str/ke under the ixn~edure~ provided in 
! 2.7~0. 

(8) Use of seie~ttt '~lly or t e c l ~ y  
~ e d  peman.s who are not attorneys to 
conduct direct or " "on on 
beb.a~ of • party is provided for fn § 2.733. 
This procedure is • privilege, not  a right. 
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and  may  be g r a n t e d  to  f u r t h e r  the  conduct  
of t he  hear ing ,  Befo re  p e r m i t t i n g  such a 
person  to conduc t  e x a m i n a t i o n  of witnesses.  
t h e  board  m u s t  d e t e r m i n e  (i) t h a t  he has  
t echn ica l  or s c i en t i f i c  qual i f icat ions.  (it) 
t h a t  he h a s  read  t h e  w r i t t e n  t e s t imony  and 
a n y  documents w h i c h  a re  to be the  subject  
of h is  e x a m i n a t i o n ,  a n d  (r id t h a t  he has  pre- 
pa red  h imse l f  to c o n d u c t  a mean ing fu l  and 
expeditious examination, permiss ion  to cc 
duc t  e x a m i n a t i o n  will  be l imi ted to t he  
a r e a s  in which  t h e  i n t e r r o g a t o r  is shown to 
be Oualif ied. T h e  p a r t y  on whose behalf  t he  
i n t e r r o g a t o r  conduc t s  t h e  e xa m ina t i on  and 

• h i s  a t t o r n e y  a re  	r e spons ib le  for the  mterro-  
~ t o r ' s  conduc t  of e x a m i n a t i o n  or cross-ex- 
amizmtion.  

( 9 )  T h e  e x t e n t  to which cha l lenges  to  
NRC r egu l a t i ons  ca n  be made  in a l icensing 
p roceed ing  is l imi ted .  A p a r t y  may  pet i t ion  
for waiver  of or  e x c e p t i o n  to t he  appl ica t ion  
of a speci f ied  N R C  rule or  regula t ion  to an  
aspec t  of t h e  subject  m a t t e r  of the  proceed- 
ing. The  p a r t y  m u s t  f i le  a pe t i t i on  and am 

a f f idav i t  t h a t  iden t i f i e s  t h e  specific aspec t  
of t h e  sub jec t  m a t t e r  of t h e  proceeding as  
to  which  a p p l i c a t i o n  of t he  ru le  or regula-
hen wouid no t  se rve  t he  purpose for which 
t h e  r egu l a t i on  was  adop ted  and  t h a t  sets 
f o r t h  with  p a r t i c u l a r i t y  t h e  special  circum- 
s t ances  a l l eged  to  j u s t i f y  a waiver  or excep- 
t ion  on  t h a t  g r o u n d  ( i  2.758). Upon a f inding 
by t he  board,  based  on t h e  pe t i t ion  and - ffi-
dav i t s  and  any  m a t e r i a l  s u b m i t t e d  by o t h e r  
part ies, t h a t  t h e  p a r t y  has  no t  made a 
p r i m a  facie case. no  evidence,  discovery, or  
a c g u m e n t  will  be a l lowed on t h e  matter .  I f  

J t he  ~oard f inds  t h a t  such  a showing  has  

(14) M a n y  of the  t ime h m i t a t i o n s  pre-
sc r ibed  in P a r t  2 were set  to al low t h e  maxi-  
m u m  t ime  for the  par t i es  to the  proceedings  
to  Pe r fo rm various activities. W h e r e  t he  ac. 
t iv i t i e s  covered by the  l im i t a t i ons  can be 
Per fo rmed in less t ime. the t ime l imi ts  may 
be reduced by order  of ~he board, t.~ appro- 
pr ia te ,  where such act ion would not  preju-
dice a par ty .  S imi lar ly .  in any  case in which 
a t ime  l imi t  is not set by par t  2. the board 
should impose reasonable  t ~mc hmJts. 

(e l  Record:  
(1) T h e  t ranscr tp t  of t , , s t imony and the 

exhibit.s, together  w~th all of  the papers and 
requests f i led in a proceeding, const i tu te  the 
record for  decision, except to the ex ten t  
t h a t  off icial  not ice  is taken.  

t l )  Genera l l y  sPeaking,  a decision by a 
board m u s t  be made on the basis of evidence 
wh i ch  is in the record of  the  proceeding. A 
board, however,  is expec ted  to use its exper t  
k n o w l e d g e  l ind exper ience  in e v a l u a t i n g  and 
d r a w i n g  conclus ions  from t he  evidence t h a t  
is in t h e  record. T h e  board may also t ake  ac- 
c o u n t  of and  rely on cer ta in  facts which  do 
n o t  h a v e  to  be " 'proved" since they  a re  "off/- 
c / a l ly  not iced":  these  facts do not have  to  be 
•"proved" since they  are m a t t e r s  of common 
knowledge .  P u r s u a n t  (o § 2.743(i) "official 

. . . . ' )axt ies  before the final decision, and eachbeen made. mt wtll ce r t i fy  the matter ,  with. ,  
ou t  ru l ing,  d i r ec t ly  to  t h e  Commiss ion for a ~ P  a r t y  adverse ly  affected by the  decision 

m d e t e r m i n a t i o n  a s  to  w h e t h e r  the  a p p l i c a t i o n - - m u s t  be af forded an opDor tumty  to cen t , e -  
rr ^¢ ~h . . . . .  ,t--ti,~n *^ ~ , , a r t i cu la r~s ,~ ,~ t  of e rver t  t h e  not iced fact. (For example ,  a board 
~. t he  sub jec t  m a t t e r  of t he  proceedmg should~,  m i g h t  tak.e "'offmcmal notice of t h e  fact  t h a t  

e~high level wastes  are  en, ,*nLereo m a m l y  a.s 
?be waived or  an except ion  made• ~ l iqu id  residue from fuel fcprocessing

(I0) The Commission has recognmed the 
public interest in achieving fair and reason- ] plants.~ Matters which are 'off:dally no-
&hie settlement of contested proceedings ] ticed" by a board furmsh the samr ba.~is for 
(§ 2.759). Therefore. to the extent not incon- I findings of fact a.s matters whic.~ ha~e been 
s i s t e n t  wi th  t h e  Act. fair and  re&~onable set- ] p laced  m evidence and proved m the  usual  
t l e m e n t s  a re  encouraged ,  e i t he r  as to partm- l,~n se. 
ular issues in a proceeding or the entire pro- 
ceeding.  	 [ '~  (~') Partic'vd!~on b', ho~ ,~ ~'~-'".~r'.~ 

(11) Unless  t e s t i m o n y  is being taken on a I (l) in contes 'ec  p;o, eeC,r.~s the c,:,~r.2 , , . ,  
roundtab le  basis o r  there  Ls some occasion ~., ,, * "t--, + w -- . t' ~s • . I deterrn:ne comte .rt.d ~, =.. ~s 

for cl~rlflc~tion of testimony zs rendered. I ~...~^ wu.,~. 0 -- r,n~,. "el u -ed b~ 1~e 

the beard may to its ,uest,ons I 	 ; : ,  : ' ;" o, : '  
unt i l  t h e  pa r t i e s  h a v e  comple ted  question- I, ' I  . . . .  ," , , C . . . .  -e . - . - . . .  - ~ ' 
ing of the  witnesses since counsel for  the ! de n-¢c~e and ;vne~,.sr. :n accorc~nce -,.:n 

S~b ar A uf Part Sl t •ccn tr ~ pe~respective parties will generally be prepares j~' ~ , • • ~....... "....... 

tO develop  the  va r ious  lines of p e r t m e n z ~  should be:ssuedaspropc'ed. 

quest ions .  ~, Thus. m such proceed;r.is, the bo~..-,~ wfi! 


(12) Conferences for the clar~hcatmn oft, det~,ne the mal~ers in contro~ers.v and 

m a t t e r s  between t h e  board and the Parties. = ma~ be called upon to make techn;,:al 
o r  the  f o r m u l a t i o n  o f  more meaningful  k ,, ,.~...,,o... ,,~,,~ ~wn ~ n  t ~ ' n s e  toni*era As to. 
q.es~o.~ ma~ be . ~  t o  expedite the hear ¢ Z:.,%'•~T'=,,L=~:o ,~,\ ,~L,.A: ~..:~ ~.., 
ing and s i m p l i f y  t he  record. I n fo rma l  con- l " " .  . . . . .  ~ " :  ......*e . . . . . . .  =eve"--b a-'~" 
e ~  111 I 	 S3h. 

• 
~ ~ n are not m con c • o ~.f . " eluding te eDhone conferences,  l . : : :  . . . .  : .,--v . ~ 

s h o u l d  be e n c o u r a g e d  to  th i s  end I ;-~ he,if.e: r~q,ured m:r ~: ; .%te~ "o c r:!~.-: 
(13) T h e  bolJrd should  ordmar , ly  not ad- I :he re, :cw eiread:¢F~:rfo:--.~J b.~ :)'P ~:~'; 

j ou rn  the  hesJr/ng once i t  has begun, except [ .nC A C I ~ .  a~!  the,., are =-u,hJ;ized "o r~'y 
as the  hear ing m y  be divided mto  selnnen~ ! up ,n the tt.stirp,3n.',' ,-)~ the slaff, t~.e app!,caP: 
to  pe rm i t  cons idera t ion  of d~screte lurea.s. I ano the conclusions of the ACRS. which are 
such as (i) r ad io log ica l  h e a l t h  a~nd safet) or  | ~¢t controverte4 bv any Dart: 
(ii) e n v i r o n m e n t a l  ,mpact .  To tJ~e e s t e n t  t "  . . . .  
pract icable,  i e r a l  questions should be re-
solved p r io r  to  t he  heaJ'lngl I f  the Ooarcl be r "  (2~ In  an uncontested c~.~e, boards are nei- 
l ieves t h a t  add i t iona l  i n fo rmat ion  ,~ r e - ] t h e r  required nor  exPect-d to dt tp l ieate the 
glutted in the  presenta t ion  of  the case. tt [ rad to log tca i  safety review already per formed 
would be expected to re~uest the appiK~nt  | by  the stafff l ind t i le  A C ~  sJld they  lure au- 
o r  o the r  pa r t y  to  supp lement  the  presen~- I thor ized to relY upon the  t~s t lmony o f  the  
l ion.  I f  a recess shou ld  prove necessary t o~  s ta f f  l ind the  applie~Mlt, and the  conclusion~ 
obta in  such add i t iona l  evidence, the recess~ o f  the  AC]R~. The  role o f  the  board is no t  to 
should  o rd ina r i l y  be postponed unt i l  gva i la - -  conduc t  a de nero  eva luat ion o f  the  applica- 
ble evidence has been  received. ,¢ t ipn.  h u t  r a t h e r  to decide w h e t h e r  t he  appli-  

"c~tion and  t h e  record of t h e  p roceed ing  con- 
~ t a / n  su f f i c i en t  in format ion ,  and  t he  review 
| o f  t h e  a p p l i o t t i o n  by t h e  Commiss ion ' s  
Istaff. inc lud ing  t h e  env i romnen taa  review 
| p u r s u a n t  to  t he  Nat iona l  E n v i r o n m e n t a l  

no t i ce"  may  be t aken  of any fact  of ~ m c h  
jud ic ia l  not ice  mit tht  be t aken  by t he  courts 
of the United Sta~cs and of zny ~echnical or 
scientific fact within th< knowledge cf the 
Commission as an expe,. ~cly. Each fact of- 
ficially not iced mus t  be. sPec.;fied in the  
record  wi th  suff ic ient  pa r t i cu l a r i t y  to advise 
t h e  pa r t i e s  of t he  ma t t e r s  whmn have  been 
no t i c e d  or  b r o u g h t  to  the a t t e n t i o n  of the  

Policy Act of 1969, h a s  been adequate,  to 
ppor t  the  f ind ings  proposed  to be made 

r- by the  Director  of R e g u l a t i o n  and the  L~u. 
a n t e  of the  corastrocUon pezlzdg jzroposed by 
the  Director  of R.eg~sZJon. In  doing so, the  

rr board is expected to  be  mi nd fu l  of the  fact 
u. t h a t  it is the  app l i can t ,  no t  t he  staff, who is 

the p roponent  of t h e  cons t ruc t /on  pe rmi t  
LPnd  who has  t h e  burd,~n nf proof. 

r'~.. 13)Whelhv: the constructwn pe,"miz 

I proceedm~ is con~ested or unconte~'ed, lhe 

J board w:iL ~,~ ro env'~ronment~.) impac! 

I matters. (a) -ie(en:,ine whether  rhP 

of th= Natm:'.~l Envlrcnrr.t'r, tal Po,c.~ Act of 
1969 -,nO Subv-~r: A of  Pa:: 5l of th:s chapter 

¢ have been cf, mpiled wlth. (r~) independer, t)y 

conskder :he final balance amon~ eor,.q,ct:ng 

factors contained in the record, with a mew 

to demnninmg the apprcpnate 3ctiov to be 

taken and (c) determine whether .'he 

construe!ion permit should be ~rant#.!. 

de,ted, or appropriately condmoned to 


:~prc;ect env~ronmen:a} va)ues. 
. (4) A quest ion may  be certJfied to the 
Commission 

for de te rm ina t ion  when a major  o r  
novel question of  pol icy, law or  procedure Ls 
involved which c~nnot  be resolved except by 

• the Commission and 
when the p rompt  and f i na l  decision of  the 
quest ion is i m p o r t a n t  for  the protect ion of 

t h e  public in t e res t  o r  to  avoid undue delay 
or serious pre judice  t o  t h e  in teres ts  of a 

"party. For exmmPle, a boa rd  mary find it  ap- 
propriate  to cer t i fy  nove l  quesUons as to the 
regulatory j u r i sd i c t i on  of t he  Commission 
or the  r ight  o f  persons to intervene.  

e~ (g) Close of hea r ing :  
~l) If. at  the  close of  t he  hear/rig, the  

c~ board should  have  unce r t a /n t i e s  with re-
~ spect to the m a t t e r s  in  controversy because 
u. of a need 	for a c l ea r e r  tmderstamding of the 

evidence which has  a l r e a d y  been presented.  
tt is expected t h a t  t h e  board  would normal-  
ly invite f u r t he r  a r g u m e n t  from the  par-
t i e s - o r a l  or wr i t t en  or  bo th - -before  msuing 
its intt ial  decision. I f  t h e  uncer ta ln t tes  ar ise  
from lack of su f f i c i en t  in fo rmat ion  in t he  
record, it is expec t ed  t h a t  the  board would 
normal ly  require  f u r t h e r  evidence to be sub- 
mi t ted  in wr i t ing  w i t h  opporturLity for the 
othe r  par t ies  to rep ly  or  reopen  the ~ . . .  :ng 
for the  taking of f u r t h e r  e%4dence, as a4~pro- 
priate. I f  e i ther  of  such courses is followed. 
i t  is expected tha t  t he  app l icant  would nor-
real ly be s~forded the  oppo r tun i t y  to  make 
the f inal  submission. 

(2) A board should  give each i~u'ty the  oP- 
9or turd ty  to make a b r i e f  c losing s t a t eme~L 

i~w~i.(3) A schedule  shou ld  be set  by the board 
d recorded, e i the r  in  t he  t ranscr ip t  o r  by 
t ten order, o f  t he  dates upon which the 

p~,'ties are direc ted  by t h e  b~ . rd  to f i le  pro- 
po6ed findings of f ac t  and  conclusions of 

~ l a w ,  In  uncon te s t ed  cases, the proposed 
f indings will o r d i n a r i l y  be ex t r eme ;y  brief. 

~: In contested proceedin~L proposed f indings 
"-of fact and conc lus ions  of  law submi t t ed  by 
~.the par t ies  may  be m o r e  detai led.  Whi le  

brevity in such  submi s s i ons  is encouraged.  
the proposed f i nd ings  and conclusions 
should be such as to  r e f l ec t  the  posit ion of 
par t ies  s u b m i t t i n g  t h e m .  and t he  technica l  
and factual  basis  t h e r e f o r .  

o 

(4) The board s h o u l d  dispose of any addl. 
t ional  procedurxl  r eques t s .  

~-	 (5) The  c h a i r m a n  s h o u l d  formal ly  close 
the  hearing.  
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App. A(VI) 	 App.A(VIII)

PART 2 • RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS... 

m 

I ~ 1~.~+.~..zwe Pttt~PmsZ~GS ~-~nn,w~.  ~ { iv)  Whether  the issuance o f  a permi t  for 

I ~ L.sl"rMJr. D¢CZ$IO~I , , t he  constructmn of the  facilnty .roll be !retai- 

l u:eal to  the  common oezense ar ia Securi ty o r  

| ( • )  A bom~l+ ac t i ng  t h r o u g h  t he  C h a i r m a n .  ~ t o  the hea l th  and sa fe ty  o f  t h e  publ ic ;  

| s h o u l d  dispose of  procedura l  re¢~uests made ~-

I a~ter  t h e  close of  t he  hearing, including too- ~"  . . . . 

/ ttorm of  the  parr /es  for correction of t he  ¢~ (~} Vt'itc.th~r. w:t~ respect to ~ne . . . .  

/ t ~ r / p t .  Response~ to  requests  and ran- ~Pequiremenls ofsecticn IC212],(A!. +C) a?-', tr.+ 

| t iorts o f  t he  par r /es  are made p a r t  o f  t he  ~_of the National Environmental  vo .cy  ~.ct,. m 


r e c o r d  by  Lssmmce o f  writ ten ordel~.  ~. 8ccord-nce w')h Subpart A of  Part 51 o f  tt'.~s 

(b )  O n  rece ip t  o f  proposed f i nd ings  and ~chap!er.  the cons:ruct!on permit sho:; 'd be 

e. conclusJons f r o m  the  panics,  t he  board  l ~SS , :edasp rop~se ,J  
u. s h o u l d  prepe4-e t h e  i n i t i ~  decis ion. U n d e r  

,-, t h e  /U : lm i rUs t~Uve Procedure Ac t  and  the  ,-- . . . . . . . . 

? ' ~ - - s ~ ' ^ - ' s  ~ u l a t i o  -~ the  deeLsi^n I (2) In Ln tmconteste~ proceemng for tne 
I ~.,,..,,."'""T.$;ude" ' . . . . . . I ~ u a n ~  of a consm.c t io ,  p+rm,+ the boar~ 

. . . . . .  " " i • wi l l  without conduct ing a de novo evalua-[ ~'1) F/ridings. concJusons,  and ru l ings.  J ! .  • . . . . . . . . .  
J ~ t h  t h @  m~teJ~n~ a r b a . ~ S  for t h e m  on a l l  I l i o n  oz  L n e  a p p n c a ~ J o n ,  ae~ermme: 

w. . . . . - -  . . . . . . .  w "" " - - ~ (i) Whether  the  applicat ion and theI I ~  issues of fact .  la . o r  discret,,.,,, ~ , , . M , . ~  ,.,r , h .  ,.,..,,,.,,,...~i.~,, ,,,.,.,,o+ . . . .  .;..+,..,, 
presented on t he  record;

' ' "  " "  # - - ' - --#e'+-;-"*" n-riced - - ' ~  - - i : - "l t,+) ~ /+ii,~.iI> u g i ~ l . ; l i & l $  u l l l j u  1 ¢  i i ~ i  

i on.  zf any .  m m a k / ~  the dec~on ,L" 
~" 

, . ~ . .  . . . .  . . .~.* . . . , | ;~. .  ,v,d,m~ Or tbmi~l 
e+ . . . . . . .  ,+ . . . .  a . . . . .  J t~ae 

~r t~Jtl~t. Wl~n ~ e z l e g u ~  ~aw au~ 
~ withinwhichanol/ce ofapp~J born the 
~/n / t i a i  dlec~ion may  be Rled; 
r 

"~ . . . .
(4) T h e  time w h e n  ",~.e det~szon becomes 
final.  

(c)  Issues to b¢ dec ided by the board:  
( I t  I n  • contested pro~-ed ings for  t he  L~;u- 

Imce o f  • oOns t ruc t~n  pe rm iL  the  board  wi l l  
d e t e r m i n e  the  following issues: 

(i) W h e t h e r  in accordance with the  provi+ 
~Or~s of,  | 50.3~a) of  th i s  cha~ter: 

( o )  T h e  	 •pp~iclmt has  d~crfl~.d t he  pro-
des/go of t h e  f~cility, including, bu t  

o no t  	 l imited to. t he  principal arch~.t~cturaJ 
and englneer ing  cr i ter ia  for the  c.-::--n and 
h ~  Identif ied the  m a j o r  features or  comvo- 
f~,f l t~ ineorl~orated t he re in  fo r  the  pro tec-
t i on  o f  t h e  h e a l t h  and  s'Mety o f  t he  publ ic :  

(b }  S~ . lh  f u r t h e r  techn ica l  or  design in fo r -  
° o r a t i o n  as ,nay be requ i red  to comp le le  the  
~ ~ t f e t y  analys is  and which  can reasonably  be 
u. left  fo r  la ter  cons idera t ion ,  will be supplied 
rain t h e  f i n a l  sa /e ty  a n a l y ~ s  report: 
r 	 (c)  8 a / e t y  fea tures  or  components ,  if any.  

wh ich  requires  research  and deve lopment  
have been  de+.cribed by the z4~plic•nt and 
the  s o p l / c a n t  ~ identified, and t he r e  will 
be conducted ,  a research  and deve lopment  
I~rOCrlu~ reasonably  de~/gned to reso lve  any  
z~fety ques t / cos  as~ci~tecl with such  fea-
tu res  ~ components ;  and 

( d )  O n  t h e  h u / s  o f  the  foregoing, t he r e  is 
I n a b l e  ! t h a t  

(1)  ~ u c h  safety quem13ons wi l l  be sa t i ~ac -  
tm~iy r~s~lved • t  o r  be foR  the l~test da te  
I ~n t h e  a p p l i c a ~ o n  for comp le t i on  of 
o m s t r u m m r ~  o f  the  p roposed  lacUJty, and  

(2 )  T a k i n g  in to  ¢onsidm'a~Jo~ t h e  si te cri- 
t ~ a  o ~ t a / ~ d  in P a r t  I00 of this  elmpter, 
th~ p r o p o l e d  flcilJty can  be const ructed 

a t  the p r o p o ~  local/on w i t h o u t  
r i sk  to the  h e a l t h  and safety  of  the  

pubne+ 
(U) W h e t h e r  the  a p p l ~ a n t  is techn/cal ly  

qua1~ ied  to  ~ and  const ruc t  t he  pro-
.posed lacfl':ty; 

V 

|iii] Whether  the applicant is .fu~mdaUy 

A p ~ - 3 0 ,  1992 

~ :": .... " . . . . . . . . .  ~v" ~" .............. 

! i n fo rmat ion .  and t he  re le of  t he  appUc~* 

i~'1 i ; ~ n  k .  t k a  P h m m i 4 ~ e | n n ' e  cp~ f t r  k a e  I ~ M ~  
.. . . . . . . . . . . ~ a~e~uace, to suppor t  cne [Innings p r o P o ~ o  

~ .u be made and required by the  Act for  the 
I IssUance. of the cons t ruc t ion  pe rm/ t  pro+ 
I posed by the Direeto o f  Nuc lea r  Reac tor  
] R e ~ , ~ t i o n  or D/rector  o f  Nuc lea r  Ma te r i a l  
I .~-~'e'~y and S ~ f ~ ,  as app rop r i a te ,  and 
[ ( i i )  Whe the r  the rev iew conduc ted  pursu-
[ an t  to the National Envi ronmenta l  Policy 

Act of 1969 has been adequate.  ~ '  

(3,' Regardless of whether the proc-ed~ng ~s 
contested or uncontested. :.he bc~d_ wil!. ;.~ 
its init ial decision, in accordance with 
Subpart A o f  Part 51 o f  this chip'.e-: 

(if Determine whether the requireme~.,s o.; 
~sect ion 102(2!¢A]. (C) and rE] o{ the Nat ional  
~;F..nvironm.,,n:a~ Poiv:.y Act an~ S-Jbl~rt A c f  
~Par t  51 of '.h:s chapter have been comp!,cd 
~ w i t h  in the proc~ed:,.~: 

(it) lndepende- ' ly  consider the f inal 
balance among c..nfiic'~P~ factors contained 
in the record of the proceedin 8 with a ,~ u,:,. ~: 
determmi.~g the appropria,,e ectior.. 'o be 
taken: s.~d 

(iii} Oe,.erminc wh~:her th;  co.ns'.-uc~io:. 

pe.,',nit should be issued, denied, or 

appr~pr.~te[~" condmoned "o pro!~: l  

eflvlrOnmerlto~ ', d JUP.~ 


(d) It  is exp, red tha t  ordinari ly a board 
ill render its ; tial decision wi th in  35 days 
~ r  tt,sreceipt  o~ proposed f i n d i n ~  of fact 
d conclusions of law filed by the  parties 
a contested case and within 15 days agter 

eceipt of such proposed f indings and ¢o~-
u.sions in an uncontested cs.~e. 
(e) T h e  in i t ia l  decis ion wi l l  be t ransmi t ted  

~ o the  Chief. Docketing and Service 8ectinn, 
Office Of the  Secretary, for issuance. 

allow the  board's decision to become the  
final decision of the  C o m m i s s i o n . - m a y  
modify a board decision, or  m a y  send the  
~ s e  back to the board for addit ional  testi-
mony  on particular points  or  for  f u r t he r  

.~onsJderat ion of par~/eular issues. 

rico V~I. GL'~C?,AL (a) Two members,  being a major i ty  of the  
ard. constitute a auorum,  ff one Of those 

,.~ members  is the member  qualified in the  
conduct  of adn./nistrative proceedings.  T h e  
vole of a major/ ty controls in any  decision 

~-by  a board, inc/uding ru/ ings  dur ing  the  
~-ourse of a hearing as weU as . fo rmal  orders  
and  ~he initial decisio~ A dm~n.t'..u~ 
m e m be r  is of course, free ~o express  h is  dxs- 
sen t  and the reasons for  ~t in a ~e pa ~ t e  

p in ion for the record. 
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(b) The  Commission or the  ~ of 
the  Atomic Safety and Lacen.~ir~ Board 
Panel  may designate a technically qu~Ufied 
al ternate  or  an al ternate qua l i f i ed  in  the  
conduct of administrative proceedings, or  
both.  for  a board. The  designatinn of an  " 
te rna te  is discretionary, Alternates  may  
designated where  the  CommisSion (or  t 
Cha / rman  of the  Atomic Safety and L/cens- 
mg Board P~nel) in its judgment  believes 
tha t  a proceeding involves factors t ha t  war-
ran t  the cont inu ing  a~ ignmen t  and pres-
ence of an alternate,  If  any a l te rna tes  are 

~: designated before the hearing, they  w//l re- 
~-ceive copies and ~ecome faro/liar w/ th  the  
~appl ica t ion  and other  documents filed by 
' the  parties prior to the s tar t  of the  hearing.  
I I t  is expected tha t  an al ternate will be con-
I s t i tu ted or appointed by the Comm/s~ion or  
, the  Cha i rman  of the Atomic ~ e t y  and IA-
[ censing Board Panel as a memb er  ol  the  
I board in s i tuat ions  where  a technically 
~qualified member  of the board, or t he  
I m e m b e r  qualified ~n the  conduct of adminis.  
L trative proceedings, becomes unavailable, 

I c ~. S,.r:;on 2.78".' .~p~c:if.~., ".~ hec 

e~ r :  ,c.PP~:n~_o~~on:~:';,'-c u ~ ¢ . r  ~ ' fOp: , r  +. G 
~- ~+.c.t+nn=.TU ~. aiso ;+'crm+ts ++ board, in tO(++ 
~, a++ml- :'¢pe Oi procee<jtn~, to cons~+h with 
i mP,-n.b,;r~ o. ¢ :~e pa~.~ ~rom which thP 
i mornl)Pr~; o~ the b ,ard  are drewn. 

r "  
~ VILI. P~oc~trl~.s  AYP~.ZC~.tLZ I"0 0 ~ 1 ~ 2 ~ G  
( I.~CZ~S£ PaOCE~SI~GS 

(f) After  the board 's  in/fiat d e c ~ o o  /s [ (a) This  seer/on sets o u t ' c e r t a i n  differ-
issued, the entire record of t h e  hear/nS,  in- I ences in procedure f rom those described in 

'~cluding the  	board's initial decision, will b¢ ~ sections I -VII  above winch are r ~ u i r e d  by  
sen t  to the C o m m i ~ o n  ¢~ . . . .  -	 the fact  the" t he  proceeding Ls for  t h e  i~u-  

for  review. In  the  -~ 
course  of this review, the  CommL~ion may ~ an te  of an operat ing license r a t h e r  t h a n  a

construct ion permit.  Or, h e r ~ e ,  t he  prov i -
~ 	 sions of sections I t h rough  VII of th i s  s ~ t e -  

ment  of  general PolicY aLso app l y  to an  op-
crating | icense proceeding, except as the  

text. requires  other~rise. 

L 
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F ( b )  In an opera t ing  license proceeding the 
ard will de te rmine  the  mat te r s  in contro- 

ersy among  tile particle, and where the 
ard de termines  t h a t  a serious safety, envi- 

." romnental ,  or  c o m m o n  defen.~e and security 
?. ma t te r  was no t  raised by the parties, the 
,o board will de te rmine  such  mat te r  as beinl~ 

among the ixsucx to be decided. Those i.~ues 
will be specified in the  notice of a hearinl~ 

" 	 i.~ued by the  Commi~.-~ion, or in a prehcar-
ing conference order  i~ued  by the board in 
the exercise of its discretion during the 
hearing. 

era, 

The  i~ues  will be the  mat te rs  in Contro- 
versy among the  p a r t i ~  or raised by the 
board within t h e  purview of tile following: 

L.. 

l i ( 1 )  W h e t h e r  the re  is rear, enable a.~uranec 
hat  cons t ruc t ion  of t he  facility will be sllb- 
tantially completed,  on a timely basis, in. 
onformity  wi th  the  construct ion permit 

d tile applicat ion a.~ amended, the provi- 
ons of tile Act. ahd the rulc~ and relzula- 

ions of the  Commi.~ion: 
~ ,  (2) W h e t h e r  the  faeilit:¢ will operate in 

conformity  wi th  tile application ~ amend. 
;~I. the  prorLsions of the  Act. and the  rules 

u. and reeulatiorL~ of the  Commi.~.~ion: 
.~ (3) W h e t h e r  there  is reasonable &~surancc 

(i) that  the  :tctivities to be authoriT~ed by 
the o¢,.rating license cnn be conducted with- 
out  endanger ing  the  hea l th  and safety of 
the  public, and (it) tha t  such activities will 
be co .duc ted  in compliance with the Com- 

i~ ion ' s  rel~ulations: 

~-	 .(41 Whether the applicant is technically 

nd finsncially qualified to ensese in the 

ctivities to be authorized by the opetstin 8 


license in accordance with the Comminion ' ,  
reaulat iou,  except that the Issue of f'mancial 

~ 	 qualifir.ation shall not be considered by the 
board if the applicant is an electric utility 
ssekin 8 a license to ope ra t e ,  utilization 
fscility of the type described in J 50.21(bt or 

503.2. 

r'-
(5) W h e t h e r  the  applicable Pro~'ision.~ of 

~' 10 CFFt Part  140 have been satisfied: 
(6) W h e t h e r  i ~ua ne e  of  the  lieen.~e will be 

inimic=tl to t he  common deferL~e and .~cu-
lily or to the  hea l th  and safety of the 

•~ public: and 
m m m .  

,--" 17) Whether. with respect Io the 
requirements O[ section 102|2) (At. IC). and 

¢* {El of the National Environments] P ,  licy Act. 
in accordance with Subpert A of Pnrt 51. the 

o, nperatin8 license should be issued as 
~. . .pr( ,~*d.  

(C) T h e  board, in operat ing licert~e pro-
edings, will make  findings on the matter~ 

in eontrover.,:y among  tl~e parties and any 
m:ttt.cr not  r:ti.~ed by the  part ies  but exam-

¢ incd by the  board in il.~ discretion in accord. 
u~ an te  with par~grnph  (b) of this section and 

§2.760a. Depending  on the resolution of 
J t h o ~  mai lers ,  tile Director  of RelzuJalinn 

would i.~ue, deny. or  appropr ia te ly  condi-
on the  ope.ratine licen_~e. 

(d) In operating license proceedings, the• r -
_~ procedure for summary  disposition of the 
-~ proceeding on the pleadings described in 

§ 2.749 may be used to de termine  the  ulti-
,., mate  i.~ue of whether  the opera t ing  license 

should be i.~ued 
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~m:aed~mgsfor the Cons~laration d 

&that Aspects of FKi l i ty  License 


,~pplkatimu 

Ja) Undor the Atomic Energy Act of 1954. 

as amm~led, the Commission is required. 
with mpuct  to applications for construction 
permits or oporatin 8 licenses for production 
and utllizaUon facilities for industrial or 
commercial ptwposes licensed .ruder section 
103. which include power reactors subject to 
the mandatory hoarin 8 requirements of 
lecBsm ~ of the Act, to follow procedures 
for antitrust revlewin section lOSc or the Act 

~ outlines the procedure~ :~,,d I~  
the Commimdon to implement that section. 

CoKII When the antitrust InformaUor. 
pmlJon of am spplIontion 18 received end 

~ docketed fm- • fudlit  F constn~-lion permit 
undeP Jm~lou 10~ oY theAc~ which is tmb~.cl 

,,. to OnUlmsL nn~.w ondor section 105c. ~ e  
' nolfce of receipt o! the antitrust Informs,m, 
II~d)lished In the Fodorld R e a r  shaU ~ ate 
that Pure)as who wish to have their views on 
the antitrust •spech; of the application 
considered by the NRC and presented to d~e 
Attorney Geoernl for consideration shall 
lubln|l such d a w s  b the Commission w*fhin 
sixty (00|da~r aher  imblication of the nonce. 

(2~Ulxm recetl~ of the antitrust informer|on 
~sponsive to Regulatory Co, de 9.3 submitted 
lit col•action w i ~  an application for a 
fscil i ty operu l t~  license under section 103 of 
the AcL the Director of Nuclear Reactor 
Retuhttino or the Di~ecter of Nuclear 
Material Safety and Safetuards` aa 

"~ropriate. shall publish in the Federal 
~lstor end in appropriate trade journals a 
• tics of Receipt of Spews•in 8 License 
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Antitrust Information." The notice shall invite 
pe~ons  to submit', within thirty {30J days 
after publication of the notice, comments or 
informstio~ concerning anPi~rust aspects of 
the application fo assist the Director in 
del~mnining, pursuant to section I05c of the 
Act. whether significant chantes In the 
licensee's actlvities or ~'oposed activities 
have occurred since completion of the 
previous antitrust review in connection with 
the construction permit application. The 
notice shall also stele that persons who wish 
to have their views on the antitrust aspects of 
the 8pplicaUon oonsldered by the NRC and 
presented to the Attorney Cenerai for 
consideration should submit such views 
within thirty [30] days after publicatfou of the 
notice to.- US, Nuclear Regulatory 

Commlss[ou. Washington, DC 20555. 

AttonUo n- Chief'. Antitrust and Economic 

Analysis Branch. 


{el If the Director of Nuclear Reactor 
Ret~lation or the Director of Nuclear 
Material Safety and Safeguards, ms 
appropriate, after reviewing any comments or 
information received In response to the 
published notice and any comments or 
Information regardIng the applicant received 
from the Attorney General concludes that 
there hove been no sign/tic•n• chantes  since 
the completion of the previou.5 antitrust 
review Jn connection with the construction 
permit, a fading of no significant changes 

shall be published in the Federal Register. 

totether with • colic• st•tin 8 that any 

request for reevsruation of such finding 

should be submitted within thirty (30) days of 

publication of the notice. If no requests for 

reevaluation ere received w~*" in  that time. 
the finding shaft become the N~C's final , 

determination. Requests fora r~evaluation oJ" 

the no significant chantes determination 

shall be accepted after the date ~hen the 

Director'8 finding becomes final but before 

the issuance of the OL only if they contain 

new i~fornuttmu, such ~ ioformaUon •bout 

facts or events of antitrust significance that 

have occurred since that date. or Information 

that could not reasonably ha--e been 

submiHed p~or to that date. 


(4) If. as a result of the reevaluation of the 
finding described above, it is determined that 
there have been no significant chsntes ,  the 
Director of Nuclear Reactor RelFdation or 
Director of Nuclear Material Safety and 
Safeguards. es appropriate, shall deny the 
request and shah publish • notice of find1•8 
of no -ttnJfic:,nt chants•  In the Federal 
Resister. the  notice sad finding become the 
f:nalNRC dec~sion thirty (30} delhi after bein 8 
• .,de and only In the e~,ent that the 
Commission has not exercised IrUO 8pont• 
ir~view. 

lSl If the Director of Nuclear Reactor 
R%-uiation or the Director of Nuclear 
btatenal Safety and Safefusrds, •• 
appropriate, concludes that sitnLfictnt 
chan~es have occurred since the completion 
of the previous antitrust i~vJew in counecUoa 
w,th the construction permit, then the 
provisions of J 2.102(d) shall apply. 

Ic)(1)Except as provided in imrngn,ph 
(c}(2} below, the Director of Nuclear Reactor 
Regulation or the Director of N u d e l r  
Material Safety and Safes~udL as 
appropriate, shah refer and txansudt • 
of each 8pplicatioo for • construction pel3nJt 
or an operatin8 license for 8 uUlization or 
production fadl i ty under lection 1 ~  of the 
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Act, to the Attorney General u required by 
section 10.5<: of the Act  Under that Rction+ 
the Attorney General will. within m 
reasonable time. but In no event to exceed 
180 days ofter receipt, render ~ edvlce to 
the Commission as Is determined to be 
appropriate in regard to the findin 8 to t~ 
made by the Commission as to whether the 
activities under the license would create or 
maintain a situ•Uon Inconsistent with the 
antitrust laws specified in subsection I05a of 
the Act. 

(2} The review by the Attorney Genera! 
described In ptratraph {cX1} •have is not 

,,. required for applications for operetln8 
" licenses for production or utilization factllUen 
'~ under section 1•  of the Act for wldch the 

construction permit was also Jnued under 
section 10~. unless the Director of Nuclear 
Reactor Retulatlon or the Director of Nuclear 
Material Safety and Safetmurde. es 
8pprnpri•te. determines, after consultation 
with the Attorney C.,enemJ and In •ccouhmce 
with J 7.101(e). that such review Js advisable 
on the 8round that sifFfiflcant c h m q ~  in the 
lies•sea's activities or pl~posed 8cUvities 
have occurred •ubseqnent to the previous 
review by the Attorney General end by the 
Commission under section 105c of the Act in 
connection with the construction permit. 

-- (d) The Director of Nuclear Reactor Regu- 
lation or Director of Nuclear Material 
Safety and Safeguards. as •pproprlate. will 
publish the At torney fen• ra t ' s  advice in 
the FE'Ot:~L RI~zsI"~ promptly upon re. 
ceipt, and will make strch advice a part of 
t h e  record in any proceeding on Kntitrust 
matters conducted in accordance with sub- 
section 105c(5) and section 189a of the Act. 
The Director of Regul~ttion will aLso publish 
in the P ~ A I .  RZX~Z~ a notice that  the  
Attorney General has not rendered ,any 
such advice. The notice published in the 
P ~ a L  Rl~ZSl"¢n wil l  also include • notice 
of hearing, if •pprol~inte.  or. i f  the Attor- 
ney General has not recommended a hear- 
ing. will stale tha t  any person whose Inter- 
est may be affected by the  proceeding m•y.  
pursuant to and in accordance with l 2.714. 
file a petition for leave to intervene and re- 
quest a hearing on the anti trust  aspects of 
the •pplication. The notice will state that  
petitions for leave to intervene and requests 
for hearing shall be f i led within 30 days 
after publication of the  notice. 

m 

(e) It u hearing on anUtrust  aspects of the 
applicatinn is requested, or is recommended 
by the Attorney G e n e r a l  it will I~*nerafly be 
held separately from the  haL, ring held on 
matters of radiologicaf health and safety 
and common defense and security described 
in sections I-VIII of this  appendix. The  
notice of hearing will fix a t/me for the  
hearing, which wil l  be 1.$ soon as prlct icable 
after the  receipt of  t h e  Attorney General 's 
advice and compliance with section 189a of 
the Act and other  provisions of this part. 

r~ However. as permitted by subsection I05c(8) 
~n of the Act. with respect to proceedings in 

which an application for • construction 
I~.rmit was filed prior to December 19. 1970. 
and proceedings in which  • written request 

e~ for antitrust review of an applicuUon for an 
operating license to be Issued under section 
104b has been made by a person who Inter- 
vened or sought by timely written notice to 
the Commission to inter~'ene in the con-
struction permit proceeding for the faclltty 
to obtain a determinat ion of antitrust con-
sideration or to advance a |urisdictional 
basis for such determinat ion within 25 days 
after the date of publtcation in the PI~ImAL 
PJ~ZS'r~R of notice of filing of the applies- 
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• tion for $.n operating license or December 

19. 1979. whichever Ls later, the Commission 

may issue a cons t ruc t ion  permit  or operat .  
ing ]Jcer,.se. provided that the permi t  or li-
cense so L~ued conta,/ns t he  condit /on speci. 

r~ 	 fled in § 50.55b of th i s  chapter .  

(l~H e q  m antitrust aspects will be 
by • presidinel officer, either an 

,-~ 	 Administzative Law Judge or =n • t o • i t  
=aloft  and  licensir~ board comprised of three 
member=, one of whom will be qualified in 

n, 	 the conduct of a ~ t r • t i v e  proceedings 

L 
=" ~¢1 two of whom wiU h•ve  such technical or 


other  qualifications a= the Commission 

~ d ~ p p r o p r i a t e  to the issues to be 


(g) W h e n  the  A~torney Genera l  has  ad-
,o vised t h a t  t he re  may be adverse an t i t rus t  
0'_ aspects  and  recommends  t h a t  a hea r ing  be 
0; held, t he  At to rney  GenerAl or his  desifrnee 
u. 	 may  p~rt./c/p~te =.q a p~r ty  /n t he  proceed-

{h} At the hearing, the presiding o[~cer will 
save due consideration to the advice received 
b'om the Attorney C, enera] and to evidence 
pertaining to a n ~ - u s t  aspects received at the 
hearing. 

{i} The preaiding officer w i l l  in the initial 
decision, make • fiudin 8 as to whether the 
activities under the proposed license would 
create or maintain • situation inconsistent 
with the antitrust laws as specified in section 
105a of the Act. If the presiding officer finds 
that  such • situation would be created or 
maintained, it will consider, in determining 
whether the permit or license should be 
issued or continued, such other factors as it 
deems necessary to protect the public 
in teres t  including the need for power in the 
mR'coted area. The certainty of contravening 
the antitrust laws or the policies clearly 
ander;ying these laws is not intended to be 
implicit in this standard; nor is mere 

.., 	 possibility of inconsistency. The finding will 
be based on reasonable probability of 

~, 	 contravention of the antitrust laws or ,~e 
= 	 policies clearly underlying these laws. The 

presidin$ officer will conclude whether, in its 
judgment, it is reasonably probable that the 
activities under the license would, when the 
license is issued or thereafter, be inconsistent 
wi th  any of the antitrust laws or the policies 
dear ly  underlying these laws. 

(j} ( ~  the basis of the findings in the 

proceeding on the antitrust aspect of the 

application, the presiding officer may (i) 

authorize the issuance of the permit or 
~,et'me after favorable consideration of 
matters of radinlngical health and safety and 
common defense and security, and m~tters 
ra ised under the National Environment:d 
Policy Act of 1-¢~9. at :he hearing described in 
sec!;,,nsI -VI l l  of this appendix; (ii) authorize 
the- c:;.,,t.;nuaticn of a permit or License 
o!r:::Jdy issued; (~'~i}direct the denial of the 
applica'don for the permit or license, or the 
rc.~z:ss,on of a permit or license already 
isst:ed" or (.;v} author'.'z~ the issuance of a 
pe.-n.~it or license subject to appreciate 
,:c.ndRions. and subject to favorable 
cv;;sideratios~ of matters of radiological 

ho~hh and s~fety and common defense 

m,.,ttc:s r~';sed under the National 

Environmental Policy Act of 1909 at the 

h.-:~z!ng described in sections l-VIII  of this 


_ ;~,~J,3ndix. 
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The following statement of general 
policy and procedure explains the 
enforcement policy and procedures of 
the U.S. Nuclear Regulatory Commission 
and its staff in initiating enforcement 
actions, and of the presiding officers and 
the Commission in reviewing these 
actions. This statement is applicable to 
enforcement in matters involving the 
public health and safety, the common 
defense and security, and the 
environment.~ This statement of general 

policy and procedure is published in the 

Code of Federal Regulations to provide 

widespread dissemination of the 

Commission's Enforcement Policy. 

However. this is a policy statement and 

not a regulation. The Commission may 

deviate from this statement of policy 

and procedure as appropriate under the 

circumstances of a par:icular case. 


I. Introduction and Purpose 

The purpose of the NRC enforcement 
p.,. 

program is to promote and protect the 
~¢ radiological health and safety of the 

public, including employees' health and 
safety, the common defense and 
security, and the environment by: 

• Ensuring compliance with NRC 
regulations and license conditions: 

• Obtain ing prompt correction of 
v iolat ions and adverse qual i ty 
:ondit ions which may affect safety: 

• Deterring future v io lat ions and 
occurrences of condit ions adverse to 
quality: and 

° Encouraging improvement of 

licensee and vendor 2 performance, and 

by example, that ~f industry, including 

the prompt identification and reporting 

of potential safety problems. 


Consistent with the purpose of this 
program, prompt and vigorous 
,enforcement action will be taken when 
dealing with licensees, vendors. 
contractors, and employees of any of 
them. who do not achieve the necessary 
meticulous attention to detail and the 
high standard of compliance which the 
NRC expects, s Each enforcement action 
is dependent on the circumstances of the 

s Antitrust enforcement matters will be dealt with 
¢~a case-by-case basis. 

z The t ~  "vendor" as used in this policy means 
a~supplierofproducts or services to be used inan 
NRC4icensed facility oractivity. 

=Thispolicy primarilyaddresses the activttiesof 
NRC licensees. Therefore. the term "'licenSee" : s  

csed throuMhout the policy. However. in those cases 
where the NRC determines that it is appropriate to 
take enforcement action against a non-licensee or 
individual the Ipddance in this ,.,J.cy wdl be used. 
as applicable. Spt,~fic guidanceregarding
;nfm, cement action againstindividualsand n o n -

~icensees is addressed in Sections VII] and X 
mpecbvely. 

to 

rr 

t.t. 


case and requires the exercise of 
discretion after consideration of these 
policies and procedures. In no case. 
however, will licensees who cannot 
achieve and maintain adequate levels of 
protection be permitted to conduct 
licensed activities. 

l I. Statutory Authority and Procedural 
Framework 

A. Statutory Authority 
The NRC's enforcement jurisdiction is 

drawn from the Atomic Energy Act of 
1954. as amended, and the Energy 
Reorganization Act {ERA} of 1974. as 
amended. 

Section 161 of the Atomic Energy Act 
authorizes N'RC tc conduct inspections 
and investigations and to issue orders as 
may be necessary or desirable to 

promote the common defense and 

security or to protect health or to 

minimize danger to life or property. 

Section 186 authorizes NRC to revoke 

licenses under certain circumstances 

{e.g.. for material false statements, in 

response to conditions that would have 

warranted refusal of a license on an 

original application, for a licensee's 

failure to build or operate a facility in 

accordance with the terms of the permit 

or license, and for violation of an NRC 

regulation}. Section 234 authorizes NRC 

to impose civil p,.'nalties not to exceed 

$100.000 per violation per day for the 

violation of certain specified licensing 

provisions of the Act. rules, orders, and 

license terms implementing these 

provisions, and for violations for which 

licenses can be revoked. In addition to 

the enumerated provisions in section 

234. sections 84 :nd 147 authorize the 

imposition of ci~ I penalties for 

violations of regulations implementing 

those provisions. Section 232 authorizes 

NRC to seek injunctive or other 

equitable relief for violation of 

regulatory requirements. 


Section 206 of the Energy 

Reorganization Act authorizes NRC to 

impose civil penalties for knowing and 

conscious failures to provide certain 

safety information to the NRC. 


Chapter 18 of the Atomic Energy Act 
provides for varying levels of criminal 
penalties {i.e.. monetary fines and 
imprisonment} for willful violations of 
the Act and regulations or orders issued 
under sections 65. 161{b}. 161{i}, or 
161{o} of the Act. Section 223 provides 
that criminal penalties may be imposed 
on certain individuals employed by 
firms constructing or supplying basic 
components of any utilization facility ff 
the individual knowingly and willfully 

r violates NRC requirements such that a 
basic component could be significantly 
impaired. Section 235 provides that 
criminal penalties may be imposed on 

- persons who interfere with inspectors. 
~ Section 236 provides that criminal 
,'," penalties may be imposed on persons 
u.f.. who attempt to or cause sabotage at a 
to nuclear facility or to nuclear fuel. 

Alleged or suspected criminal violations 
of the Atomic Energy Act are referred to 
the Department of Justice for 
appropriate action. 
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B. [rc,c edural Framework 

S aL,part B of 10 CFR part 2 of NRC's 
regulations sets forth the procedures the 
NRC 'J ;es in exercising its enforcement 
author ty. 10 CFR 2,201 sets forth the 
procedures for issuing notices of 
vio]ati,)n. 

The procedure to be used in assessing 
civil penalties is set forth in 10 CFR 
2,205. ::'his regulation provides that the 
civil penalty process is initiated by 
issuing a Notice of Violation and 
Proposed Imposition of a Civil Penalty. 
The licensee or other person is provided 
an opportunity to contest in writing the 
proposed imposition of a civil penalty. 
After evaluation of the response, the 
civil penalty may be mitigated, remitted. 
or imposed. An opportunity is provided 
for a h,earing if a civil penalty is 
imposed. If a civil penalty is not paid 
follow=ng a hearing, if a heating is not 
requested, the matter may be referred to 
the U.S. Department of Justice to 
institu:e a civil action in District Court. 

The procedure for issuing an order to 
institu'te a proceeding to modi~,. 
suspend, or revoke a license or to take 
other action against a licensee or other 
person subject to the jurisdiction of the 
Commission is set forth in 10 CFR 2.202. 
The licensee or any other person 
adversely _fleeted by the order m~.y 
request a hearing. The NRC is 
authorized to make orders immediately 
effective if required to protect the public 
health, safety, or interest, or if the 
violation is willful. Section 2.204 sets out 
the procedures for issuing a Demand for 
Information [Demand) to a )icensee or 
other person subject to the 
Commissicner's iuri~d;~tion for the 
purpose of determining whether an 
order or other enforcement action 
should be issued. The Demand does not 
provide hearing rights, as only 
information is being sought. A licensee 
must answer a Demand. An unlicensed 
person may answer a Demand by either 
providing the requested information or 
explaining why the Demand should not 
have been issued, 

Lk 

[II. Responsibilities 

The Executive Director for Operations 
rEDO} and the principal enforcement 
officers of the NRC, the Deputy 
Executive Director for Nuclear Material 
Safety Safeguards and Operations 
Support (DEDS) and the Deputy 
Executive Director for Nuclear Reactor 
Regulation. Regional Operations. and 
Research [DE, DR]. have been delegated 
the authority to approve or issue all 
escalated enforcement actions. 4 The 
DEDS is responsible to the EDO for the 
NRC enforcement programs. The Office 
of Enforcement (OE} exercises oversight 
of and implements the N'RC enforcement 
programs. The Director. OF_,. acts for the 
Deputy Executive Directors in 
enforcement matters in their absence or 
as delegated. Subject to the oversight 
and direction of OE. and with the 
approval of :he appropriate Deputy 
Executive Director. where necessary. 
the regional offices normally issue 
Notices of Violation and proposed civil 
penalties. However. subject to the same 
oversight as the regional offices, the 
Office of Nuclear Reactor Regulation 
(NRR) issues Notices of Violation and 
proposed civil penalties to vendors and 
suppliers and the Office of Nuclear 
Material Safety and Safeguards [NMSS) 
issues Notices of Violation and 
proposed civil I: enalties to certificate 
holders and to fuel cycle facilities for 
violations involving material control and 
accounting. Escalated enforcement 
actions are normally coordinated with 
the appropriate offices by the OE. 
Enforcement orders are normally issued 
by a Deputy Executive Director or the 
Director, OE. Hc .vever, orders may also 
be issued by th. EDO. especially those 
involving the more significant matters, 
The Directors of NRR and NMSS have 
also been delegated authority to issue 
orders, but it is expected that normal 
use of this authority by NRR and NMSS 
will be confined to actions not 
associated with compliance issues. The 
Director, Office of the Controller. has 
been delegated the authority to issue 
orders where licensees violate 
Commission regulations by nonpayment 
of license and inspection fees. 

" T h e  term "'escalated enforcement act ;on- as 
used in this po | icy  m e a n s  a Notice  of Vio|at ien for 
any Severi ty  Level 1. ll. or  Ill violation: a civil 
penalty for any  Se ve n ty  Level  I. [I. Ill. or IV 
vm]atton and any  order  b a s e d  upon a violation. 

to  

¢I:
LL 
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In recognition that the regulation of 
nuclear activities in many cases does 
not lend itself to a mechanistic 
treatment, judgment and discretion must 
be exercised in determining the severity 
levels of the violations and the 
appropriate enforcement sanctions. 
including the decision to issue a Nob, 
of Violation. or to propose or impose a 
civil penalty and the amount of this 
penalty, after considering the general 
principles of this statement of policy and 
the technical significance of the 
violations and the surrounding 
circumstances. 

Unless Commission consultation or 
notification is required by this policy. 
the staff may depart, where warranted 
in the public's interest, from this policy 
with the approval of the appropriate 
Deputy Executive Director and 
consultation with the EDO as 
warranted. ~See also Section VII. 
"Exercise of Discretion.") 

The Commission will be provided 
written notification of all enforcement 
actions in. ,Aving civil penalties or 
orders. The Commission will also be 
)rovided notice in those cases where 

discretion is exercised and discussed in 
Section VILB.6. In addition, the 
Commission will be consulted prior to 
taking action in the following situations 
{unless the urgency of the situation 
dictates immediate action): 

(1] An action affectin 8 a licensee's 
operation that requires balancing th 
public health and safety or commor. 
defense and security implications of .... 
operating with the potential radiological 
or other hazards associated with 
continued operation: 

(2) Proposals to impose civil penalties 
in amounts greater than 3 times the 
Severity Level I values shown in Table 
1A: 

(3) Any proposed enforcement action 
that in, olves a Severity Level I 
violation: 

{4) Any enforcement action that 
involves a findin 8 of a material false 
statement: 

(5] Exercising discretion for matters 
meeting the criteria of Section VII.A.I 
for Commission consultation: 

(6] Refraining from taking 
enforcement action for matters meeting 
the criteria of Section VILB.3: 

(7] Any proposed enforcement action 
that involves the issuance of a civil 
penalty or order to an unlicensed 
individual or a civil penalty to a 
licensed reactor operator: 
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(8) Any action the EDO believes 
warrants  Commission involvement: 

(9) Any enforcement case  involving an 
Office of Investigation (OI) report where 
NRC staff (other than OI staff] does not 
arrive at the same conclusions as those 
in the OI report concerning issues of 
intent. 

(10) Any proposed enforcement action 
on which the Commission asks to be 
consulted. 

IV. Severity of V'mlations 

Regulatory requirements s have 
varying degrees of safety,  safeguards, or 
environmental significance. Therefore, 
the relative importance of  each 
violation, including both the technical 

ur~ significance and the regulatory 
significance is evaluated as  the first step 
in the enforcement process .  

Consequently, violat ions are normally 
categorized in terms of  five levels of 
severi ty to show their relat ive 
importance within each of the following 
eight activity areas: 
L Reactor Operations: 

IL Facility Construction: 

HI. Safeguards: 

IV. Health Physics: 
V. Transportation: 
VI. Fuel Cycle and Materials Operations: 
VII. Miscellaneous Matte.s: and 
VIII. Emergency Preparedness. 

Licensed activities will  be placed in 
'he activity area most sui table in light of 
,he part icular violation involved 
including activities not  directly covered 
by  one of the above l i s ted  areas, e.g., 
export  license activities. Within each 
activi ty area, Severity Level I has been 
assigned to violations that  are the most 
significant and Severity Level V 
violations are the leas t  s:gnificant. 
Severi ty Level I and II violat ions are of 
very significant regulatory concern. In 
general,  violations that  a re  included in 
these severity categories inw,:ve actual  
or high potential impact  on the public. 
Severi ty Level HI viola t ions  are cause 
for significant regulatory concern. 
Severi ty Level IV viola t ions  are less 
serious but are of more than minor 
concern: i.e.. if left uncorrected,  they 
could lead to a more ser ious  concern. 
Severi ty  Level V viola t ions  are of minor 
safety or environmental  concern. 

s The term "requirement" as used in this policy 
means • legally binding requirement such as a 
• tatute, regulatimz, licenseconditiomtechnical 
specirscation, or order. 

Comparisons of significance between 
activity areas  are inappropriate. For 
example,  the immediacy of any hazard 
to the public associa ted with Severity 
Level I violations in Reactor Operat ions 
is not directly comparable to that 
associa ted with Severity Level I 
violations in Facil i ty Construction. 

Supplements I through VIII provide 
examples and serve as guidance in 

determining the appropriate severity 

level for violations in each of the eight 

activity areas. However. the examples 

are neither exhaustive nor controlling. In 

addition, these examples do not create 

new requirements. Each is designed to 

illustrate the significance that the NRC 
places on a part icular  type of violation 
of NRC requirements. Each of the 
examples  in the supplements is 
predicated on a violation of a regulatory 
requirement. 

The NRC reviews each case being 
considered for enforcement action on its 
own merits to ensure that the severi ty of 
a violation is characterized at the level 
best suited to the significance of the 
part icular  violation. In some cases, 
special circumstances may warrant  an 
adjustment to the severity level 
categorization. 

A. Aggresation of Violation~ 
A group of violations may be 

evaluated in the a ~ r e g . t e  and assigned 
a single, increased severity l eve l  
thereby resulting in a Severity Level IlI 
problem, if the violations have the same 
underlying cause or programmatic 
deficiencies, or the violations 
contributed to or were unavoidable 
consequences of the underlying 
problem. Normally. Severity Level I and 
II violations are not agg-egated into a 
higher severity level. 

The purpose of aggregating violations 

is to focus the licensee's attention on the 

fundamental underlying causes for 

which enforcement action appears 

warranted  and to reflect the fact that 
several  violations with a common cause 
may be more significant collectively 
than individually and may therefore, 
warrant  a more substantial  enforcement 
action. In addition, a civil penalty for 
multiple occurrences of a violation with 
the same root cause may be subject to 
escalat ion of the base  civil penalty. (See 
Section VI.B.2.(e)) 

B. Repetitive Violations 

The severity level of a Severity Level 
V or IV violation may be increased to 
Severity Level IV or Ill respectively, i 
the violation can be considered a 
repetitive violation, s The purpose of 
escalating the severity level of a 
repetitive violation is to acknowledge 
the added significance of the situatic,r 
based on the l icensee 's  failure to 
implement effective corrective action [or 
the previous violation. The decision ~:o 
escalate the seven ty  level of a repetitive 
violation will depend on the 
circumstances, such as, but not limite(i 
to, the number of times the violation has 
occurred, the similari ty of the violations 
and their root causes,  the adequacy ot 
previous corrective actions, the period 
of time between the violations, and ti~.~ ,,a: significance of the violations. (Civil 
penalties may also be proposed for 
repetitive Severity Level IV violations as 
discussed in Section VI.B.} 

C. Willful Violations 

Willful violations are by definition of 
particular concern to the Commission 
because its regulatory program is based 
on licensees and their contractors. 
employees, and agents  acting with 
integrity and communicating with 
candor. Willful violations cannot be 
tolerated by either the Commission or a 
licensee. Licensees are expected to take 
significant remedial  action in respondin~ 
to willful violations commensurate with 
the circumstances such that it 
demonstrates the seriousness of the 
violation thereby creating a deterrent 
effect within the l icensee 's  organization. 
While removal of the person is not 
necessarily required, substantial 
disciplinary act ion is expected. 

• The term "repetitive violation" or "similar 
violation" as used in this poficy statement mean; a 
violation that reasonably could have been 
preventedby  a licensee's corrective action for a 
previous violation normally occurring (1) within the 
past two years of the inspection at issue, or (2) the 
period within the last two inspectioas, whichever is 
longer. 
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Therefore, the severity level of a 
violation may be increased if the 
circumstances surrounding the matter 
involve careless disregard of 
requirements, deception, or other 
indications of willfulness. The term 
"willfulness" as used in this policy 
embraces a spectrum of violations 
ranging from deliberate intent to violate 
or falsify to and including careless 
disregard for requirements. Willfulness 
does not include acts which do not rise 
to the level of careless disregard, e.g.. 
inadvertent clerical errors in a document 
submitted to the NRC. In determining 
the specific severity level of a violation 
involving willfulness, consideration will 
be given to such factors as the position 
and responsibilities of the person 
involved in the violation {e.g.. licensee 
official v or non-supervisory employee}, 
the sighificance of any underlying 
violation, the intent of the violator {i.e., 
careless disregard or deliberateness}, 
and the economic or other advantage, if 
any. gained as a result of the violation. 
The relative weight given to each of 
these factors in arriving at the 
appropriate severity level will be 
dependent on the circumstances of the 
violation. However. the severity level of 
a willful severity level V violation will 
be increased to at least a severity level 

IV. 


D. Violations of Reporting Requirements 
The NRC expects licensees to provide 


complete, accurate, and timely 

information and reports. Accordingly, 

unless otherwise categorized in the 

Supplements, the severity level of a 

violation involving the failure to make a 

required report to the NRC will be based 

upon the significance of and the 

circumstances surrounding the matter 

that should have been reported. 

However, the severity level of an 
untimely report, in contrast to no report. 
may be reduced depending on the 

The term "licensee offlcial'" as used in this 
poUcy statement means a Fu~l-line supervisoror 
above, a l icensed indiv idual  a radiation safety 
officer, or an authorbeed user of licensed material 
whethe~r or not listed on a license. Notwithstanding 
an individuat 's  job tit/e, severi ly level 
categorization for willful acts involving individuals 
who Can be considered licemme officlats wiLl 
consider several  factors, includin s the position of 
the individual relative to the ticensee's 
Orl~anizationai structure and the individuars 
responsibili t ies relative to the oversight of licensed 
activities and to the use of licensed material. 

circumstances surrounding the matter. A 
licensee will not normally be cited for a 
failure to report a condition or event 
unless the licensee was actually aware 
of the condition or event that it failed to 
report. A licensee will, on the other 
hand. normally be cited for a failure to 
report a condition or event if the 
licensee knew of the information to be 
reported, but did not recognize that it 
was required to make a report. 

V. Enfm~7.ement Conferences 

Whenever the NRC has learned of the 
existence of a potential violation for 
which escalated enforcement action 
may be warranted, or recurring 

nonconformance on the part of a vendor. 

the NRC will normally provide an 

opportunity for an enforcement 

conference with the licensee, vendor, or 

other person prior to taking enforcement 
action. Although enforcement 
conferences are not normally held for 
Severity Level IV violations, they may 
be ;cheduled if increased management 
attention is warranted e.g., if the 
violations are repetitive. The purpose of 
the enforcement conference is to (1} 
discuss the violations or 
nonconformances, their significance, the 
reason for their occurrence, including 
the apparent root causes, and the 
licensee's or vendor's corrective actions, 
(2} determine whether there were any 
aggravating or mitigating circumstances. 
and {3) obtain other information that 
will help the NRC determine the 
appropriate enforcement action. 

During the enforcement conference, 
the licensee, vendor, or other person will 
be given an opportunity to provide 
information consis'ent with the purpose 
of the conference, including an 
explanation to the NRC of the 
immediate corrective actions (if any} 
that were taken for.owing identification 
of the potential violation or 
nonconformance and the long term 

comprehensive actions that were taken 

or will be taken to prevent recurrence. 

Licensees. vendors, or other persons will 

be told when a meeting is an 

enforcement conference. Enforcement 

conferences will not normally be open 

to the public, 


When needed to protect the public 

health and safety or common defense 

and security, escalated enforcement 

action, such as the issuance of an 

immediately effective order modifying, 

suspending,or revoking a license,will 

be taken prior to the enforcement 

conference. In these cases, an 

enforcement conference may be held 

after the escalated enforcement action is 

taken. 


VI. Enforcement Actions 

This section describes the 
enforcement sanctions available to the 
NRC and specifies the conditions under 
which each may be used. The basic 
sanctions are Notices of Violation, civil 
penalties, and orders of various types. 
As discussed further in Section VI.D. 
related administrative mechanisms such 
as Notices of Nonconformance, Notices 
of Deviation. Confirmatory Action 
Letters. letters of reprimand, and 
Demands for lnfurmation are used to 
supplement the enforcement program. In 
selecting the enforcement sanctions to 
be applied, the NRC will consider 
enforcement actions taken by other 
Federal or State regulatory bodies 
having concurrent jurisdiction, such as 
in transportation matters. Usually. 
whenever a violation of NRC 
requirements is identified, enforcement 
action is taken. The nature and extent -
the enforcement action is intended to 
reflect the seriousness of the violation 
involved. For the vast majority of 
violations, a Notice of Violation or a 
Notice of Nonconformance is the normal 
enforcement action. 
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A. Notice of Vm/ation 


A Notice of Violation is a written 

notice setting forth one or more 

violations of a legally binding 

requirement. The Notice of Violation 

normally requires the recipient to 

provide a written statement describing 

(1} the reasons for the violation or. if 

contested, the basis for disputing the 

violation: (2] corrective steps that have 
been taken and the results achieved: (3} 
corrective steps that wi l l  be taken to 
prevent recurrence: and {4} the date 
when full compliance wi l l  be achieved. 
The NRC may require responses to 
Notices of Violation to be under oath. 
Normally, responses under oath wi l l  be 
required only in connection with civil 
penalties and orders. 

The NRC uses the Notice of Violation 
as the usual  method for formalizing the 
exis tence o f  a violation. Issuance of  a 
Notice of  Violation is :'.ormally the only 
enforcement  action taker,, except in 
cases where  the criteria for issuance of 
civil penal t ies  and orders, as  set forth in 
Sections VI.B and VLC, respectively, are 
met. However ,  special circumstances 
regarding the violation findings may 
warrant  discret ion being exercised such 
that the NRC refrains from issuing a 
Notice of  Violation. {See Section VU.B. 
"Mit igat ion  o f  Enforcement Sanctions.") 

,n In addit ion,  l icensees are  not ordinarily 
~.ited for violat ions resulting from 

latters not  within their control, such as  
.-quipment failures that were  not 
a v o i d a b l e  b y  r e a s o n a b l e  l i c e n s e e  
quality assurance  measures  or 
management  controls. Generally, 
however,  l icensees are held responsible 
for the acts  of th -Jr employees.  
Accordingly,  thi~ policy should not be 
construed to excuse personnel errors. 

B. Civil Penalty 

A civil penal ty  is a monetary penalty 
that m a y  be imposed for vioiation of (1} 
certain specif ied licensing provisions of 
the Atomic  Energy Act  or 
supplementary  N'RC rules or orders: {2) 
any requirement  for which a license may 
be revoked;  or (3} reporting 
requirements  under sect ion 206 of the 
Energy Reorganization Act. Civil 
penal t ies  are  designed to emphasize the 
need for last ing remedial  action and to 
deter  future violations both by the 
involved l icensee as well as  by other 
l icensees  conducting similar  activities. 

Civil penal t ies  are proposed (absent 
mitigating circumstances] for Severity 
Level I. IL and IU violations,  and may be 
p roposed  for repetit ive Severi ty Level IV 
violat ions or for any willful violation. In 
addit ion,  civil pena!tle~ :,,ill normally be 
a s ses sed  for knowing and conscious 
io la t ions  of the repo:~dng requirements 

Jf  sec t ion  206 of the Energy 
I Reorganizat ion Act. 

1. Base Civil Penalty 

The NRC imposes different levels of 
penalties for different severity level 
violations and different classes of 
licensees, vendors, and other persons. 
Tables 1A and 1B show the base civil 
penalties for various reactor, fuel cycle. 
materials, and vendor programs. (Civil 
penalties issued to individuals are 
determined on a case-by-case basis.) 
The structure of these tables generally 
takes into account the gravity of the 
violation as a primary consideration and 
the ability to pay as a secondary 
consideration. Generally, operations 
involving greater nuclear material 
inventories and greater potential 
consequences to the public and licensee 
employees receive higher civil penalties. 
Regarding the secondary factor of 
abil ity of various classes of licensees to 
pay the civil penalties, it is not the 
NRC's intentior, that the economic 
impact of a civil penalty be so severe 
that it puts a licensee out of business 
(orders, rather than civil penalties, are 
used when the intent is to suspend or 
terminate licensed activities] or 
adversely affects a licensee's ability to 
safely conduct licensed activities. The 
deterrent effect of civi l penalties is best 
served when the amounts of the 
penalties take into account a licensee's 
"'ability to pay' "" In determining the 
amount of civil [,ena[ties for licensees 
for whom the tables do not reflect the 
abil i ty to pay. the NRC wil l  consider as 
necessary an increase or decrease on a 
case-by-case basis. Normally, i f  a 
licensee can demonstrate financial 
hardship, the NRC will consider 

payments over t;me. including interest. 

rather than red c",ng the amount of the 

civil penalty. H wever, where a licensee 

claims financial hardship, the licensee 

will normally be required to address 

why it has sufficient resources to safely 

conduct licensed activities and pay 

license and inspection fees. 


,.= 

2. Civil Penalty Adjustment Factors 

In an effort to recognize and 
encourage good performance, deter  poor 
performance, and emphasize violations 
of part icular regulatory concern, the 
NRC reviews each proposed civil 
penal ty  on its own merits and, after 
considering all relevant circumstances. 
may adjust  the base civil penalities 
shown in Table IA and IB for Severity 
Level I, It, and Ill violations based on an 
assessment  of the following civil penalty 
adjustment  factors. Civil penalties for 
Severity Level IV violations are 
normal ly  proposed at  the base values 
identified in the tables  without 
assessing the civil penal ty  adjustment 
factors. 

While  management involvement, 
direct or indirect, in a violation may 
lead to an increase in the civil penalty. 
the lack of management involvement 
may not be ,..red to mitigate a civil 
penalty.  Allowing mitigation in the latter 
case  could encourage lack of 
managment  involvement in licensed 
activit ies and a decrease  in protection of 
the public health and safety. 

{a) ldel~tification. The purposes of this 
factor is to encourage licensees to 
monitor, supervise, and audit activities 
in order to assure safety and 
compliance. Therefore. the base civil 
penal ty  shown in Tables 1A and 1B may 
be mitigated up to 50% when a licensee 
identifies a violation and escalated up to 
50% if the NRC identifies a violation. 
The base  civil penalty may also be 
mitigated up to 25% when a licensee 
identifies a violation resulting from a 
self-disclosing event s where the 
licensee demonstrates initiative in 
identifying the root cause of the 
violation. In ",'=dition. the base civil 
penalty may also be mitigated where 
warranted i f  a licensee identifies a 
violation as a result of its review of a 
generic notification. While mitigation 
under this factor is appropriate for a 
licensee identified violation that was 
not reported to the NRC, a separate 
enforcement action wi l l  normally be 
issued for the licensee's failure to make 
the required report. 

• The term "'self-disclosing event" as used in this 
policy statement means an event that is readily 
obvious by human observation or mechanical 
instrumentation such as a spill of liquid, an open 
door (required to be closed], an ovenex.pnsm~ 
documented in a dotimetry report, an annunciator 
alarm, or • reactor trip. 
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{L ) CaJ'rective action. The purposes of 
fl~is factc,r is to encourage licensees to 
{'~) take the immediate actions necessary 
upo,'l dis,:overy of a violation that will 
restore safety and compliance with the 
license, regulation(s}, or other 
requirement{s}: and (2J devleop and 
impiemenl: {in a timely manner} the 
last Lng actions that wil l not only prevent 
rect:rrem:e of the violation at issue, but 
will be a;)propriately comprehensive, 
given the significance and complexity of 
the violation, to prevent occurrence of 
similar violations. Therefore. the base 
civil penalty shown in Tables 1A and 1B 
may be either mitigated or escalated by 
as much as 50% depending on the 
promptness and extensiveness of the 
licensee's corrective action. In assessing 
this factor, consideration will be given 
to. among other things, the timeliness of 
the corrective action (including the 
promptness in developi g the schedule 
for i:ong term corrective actionJ, the 
degree o, ~ licensee initiative {i.e., 
whether NRC involvement was required 
before acceptable action was taken}, the 

, adequacy of the licensee's root cause 
~' =,; analysis for the violation, and. given the 
,,,: significance and complexity of the issue. 
=" the comprehensiveness of the corrective 
p , .  

=~ action {i.e.. whether the action is 
focused narrowly to the specific 
violation or broadly to the general area 
of concernJ. Notwithstanding good 
comprehensive corrective action, it" 
immediate corrective action was not 
taken to restore safety and compliance 
once the violation was identified. 
mitigation of the civil penalty based on 
this factor wil l not normally be 
considered and escalation may be 
considered to address the licensee's 
failure. 


(c} Licensee performance. The 

purpose of this factor is to recognize and 
encourage good or improving licensee 
performance and to recognize and deter 
poor or declining performance. 
Therefore. the base civil penalty shown 
in Tables IA and 1B may be mitigated 
by as much as I00~ if the current 
violation is an isolated failure that is 
inconsistent with a [icensee's 
o~itstandingly good prior performance. 
The base civil penalty may also be 
escalated by as much as 100% if the 
current violation is reflective of the 
licensee's poor or declining prior 
performance. Neither mitigation nor 
escalation may be appropriate based on 

this factor where a licensee's poor prior 

performance appears to clearly be 

improving. Prior performance, as used in 

this policy statement, refers to the 

licensee's performance normally {1) 

within the last two years of the 

inspection at issue, or {2) the period 

within the last two inspections, 

whichever is longer. In assessing the 

licensee's prior performance. 

consideration will be given to, among 

other things, the effectiveness of 

previous corrective action for similar 

problems, overall performance such as 

Systematic Assessment of Licensee 

Performance {SALP) evaluations for 

power reactors, and the licensee's prior 

enforcement history overall and in the 

area of concern, including escalated and 

non-escalated enforcement actions and 

any enforcement actions that the N'RC 

exercised discretion and refrained from 

issuing in accordarce with Section 

VII.B. Notwithstanding good prior 
performance, mitigation of the civil 
penalty based on this factor is not ~o 
normally warranted where the current 
violation reflects a substantial decline in 
performance that has occurred over the 
time since the last NRC inspection. In 
addition, this factor should not be 
applied for those cases where the 
licensee has not been in existence long 
enough to establish a prior performance 
or inspection history Similarly. 
mitigation based on this factor is not 
normally appropriate where the area of 
concern has not been previously 
inspected, unless overall performance is 
good. 

{d)Prior opportunity to identify. The 
purpose of this factor is to encourage 
licensees to take effective action in 
reseonse to opportu; .ties to identify or 
prevent problems oz violations. 
Therefore, the base civil penalty shown 
in Tables IA and IB may be escalated 
by as much as 100% for cases where the 
licensee should have identified the 
violation sooner as a result of prior 
opportunities, such as (1} through 
normal surveillances, audits, or quality 
assurance (QA} activities; (2} through 
prior notice i.e.. specific NRC or industry 

notification: or {3} through other 
reasonable indication of a potential 
problem or violation, such as 
observations of employees and 
contractors, and had failed to take 

effective corrective steps. Prior 

notificationmay include findings of the 

NRC, the licensee, or industry made at 

other facilities operated by the licensee 
where it is reasonable to expect the 
licensee to take action to identify or 
prevent similar problems at the facility 
subject to the enforcement action at 
issue. In assessing this factor, 
consideration will be given to, among 
other things, the opportunities available 
to discover the violation, the ease of 
discovery, the similarity between the 
violation and the notification, the period 
of time between when the violation 
occurred and when the notification was 
issued, the action taken {or planned) by 
the licensee in r,>sponse to the 
notification,ana the levelof 
management review that the notification 
received {or should have received). 

Escalation of th,, civil penalty based 

solely on prior notitlcation is normally 
not warranted where the licensee 
appropriately reviewed the notification 
for application to its activities and 
reasonable action was either taken or 
planned to be taken within a reasonable 
time. 

(e) Mu!':p]e occurrences. The purpose 
of this factor is to reflect the added 
significance resulting from multiple 
occurrences of the violation. Therefore, 
the base civil penalty shown in Tables 
1A and 1B may be escalated by as much 
as 100% where multiple examples of a 
particular violation are identified during 
the inspection period. Escalation of the 
civil penalty based on this factor will 
normally be considered only when there 
are multiple examples of Severity Level 
L It, or I/I violations with the same root 
causes. Alternatively, separate civil 
penalties may be imposed for each 
violation. 
{f}Duration. The purpose of this factor 


is to recognize the added significance 

associated with those violations {or the 

impact of those violations} that continue 
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or remain uncorrected for more than one The civil penalty adjustment factors normally the only adjustment factors. 

presented in paragraphs {a} through (~ 
day. Therefore. whether or not a that will be considered to lower a base 


licensee is aware or clearly should have are additive. However. in no instance civil penalty will be identification and 

will a civil penalty for any one violation 
been aware of a violation, the base civil 	 corrective action factors. In a:Idition, as 

exceed $100.000 per day. 
penalty shown in Tables IA and IB may provided in Section VII. "Exe:cise of 

be escalated by as much as 100% to Notwithstanding the application of the Discretion." discretion may be exercised 
reflect the added technical and/or civil penalty adjustment factors, a civil ,~ by either escalating or mitigating the 
r e g u l a t o r y  s ign i f i cance  resu l t ing from the penalty will normally be proposed in an ,c: a m o u n t  o f  the civil  penalty a r r i v e d  at  
v i o l a t i o n  or  the impac t  o f  it rema in ing  amount of at least 50% of the base value a f t e r  a p p l y i n g  the  civil  p e n a ] t /  
unco r rec ted  f o r  mo re  than one day.  Th is  in Tables 1A and IB for Severity Level I a d j u s t m e n t  f a c t o r s  to e n s u r e  tha t  the  
f a c t o r  shou ld  n o r m a l l y  be app l ied  in and II violations involving proposed c iv i l  pena l t y  reflect.~ the 
cases i n v o l v i n g  p a r t i c u l a r l y  sa fe ty  It) 

overexposures, release of radioactive NRC's  concern  regard ing the v io la t i on  a~ 

s ign i f i can t  v i o l a t i o n s  or  where  a material, or loss of radioactive material issue and  that  i t  conveys  the app rop r i a te  

s ign i f i can t  r e g u l a t o r y  message is to emphasize to the licensee the message to the l icensee. 

w a r r a n t e d .  In l ieu  o f  esca la t ing the c iv i i  seriousness with which the NRC views 
p e n a l  .ty based  on th is  factor,  the NRC these events and the importance of 
ma, o o s e  d a i l y  c i v i l  pena l t ies  fo r  conducting licensed activities in a 
v i o l  .z~s that  c o n t i n u e  fo r  more than manner to avoid these violations. In 
one clay. {See Sec t ion  V[LA.3.  " D a i l y  considering mitigation for these cases. 

Civil Penalties."} 


TABLE 1A--BASE CIVIL PENALTIES 

T~nsportat=on
Ptant operatmns. 
cOrtSt~uct~n, health Safeguams Greater than Type A Type A QuanMy o¢ and EP quanldy = less = el" 

IJ , .  

a. Power reactors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  	 sloo,ooo Sl00.000 SlO0.000 SS.000 

b. Test macto~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  	 lo.ooo 10,000 t 0,000 2.000 

c. Research teapots and c.-'~,.:cal faolitms . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  	 5.000 5.000 5,000 1,000 

d. Fuel lal:~nc~tors and ino~.,smal l~ocessors = ...................................... 25,ooo 100,000 25.000 5.000 

e. Mill= ~'~ Uraru.Jm corNers,on faciMies ............................................ "0.ooo - s.ooo 2,000 

f. Indt~l~I u~.rs of maler=aI~ +, and contractors and vendors ............. 	 • "L0OO - s.ooo 2.000 

g. waste  ~ I  licensees . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  	 :).ooo - 5,000 2,000 

h .  A c a ~ , m ,  c m m e d J c a l ~ n s ~ m o R s +  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  	 5,ooo - 2.500 1,000 

i. t r o t  	spent llUel and ~ e ¢ l  reme, va/~e storage mstalla- 

25,000 I00,000 25.000 5,000 
j. Oerer material licensees ......................................................................... 1,000 - - 2.500 1,000 


z IrtcM:les in"adiated fuel. high level waste, unw~cliated fissile material, and any other Quantities requin,"~j Type B Packagmg. 

: InOluOes low ~ activ~ waste (LSA), low level waste, Type A ~ and excepted (:~antibes and arlJCles. 

=Large rwes engaged in manufacturr~ or disu~nmn of byproduct, source, or speoal nucJear material. 

4Th~ amount refers ",o Category 1 Icarlsees (as defined in 10 CFR 73.2). ~ fuel !abric~tors not aut,"K..nze~ to !~3ssess Category 1 material have a base 


peccary amount of ~SO.000+ 
: I ~  induzmal radiographs, r..ucJear pharmacies, and other ~ user~. 
+This a!Pglms to nooprofit in~tutions not othc, cwise catego~ed under sectcns "'a" ttvough "'9'" in this table anti mobile nuclear se~ces 

TABLE 1 B - -BASE C~VtL rENAL'nES 

Base C ~  Peneny Amount 

Se~dty Level 
 (Percem of =moue~ listed in 


Ta~e tA) 


I . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  100 

I |  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  80 

I l l  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  50 

IV  ................................. 	 15 
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C. Orders 

An order is a writ ten NRC directive to 
modify, suspend, or revoke a license; to 
cease  and desist from a given practice 
or activity: or to take such other action 
as  may be proper (see 10 CFR 2.202}. 
Orders  may also be issued in fieu of, or 

comply with requirements where such 
failure is not willful and adequate 
corrective action has been taken. 

(3) Revocation Orders may be used: 
{a) When a licensee is unable or 

unwilling to comply with NRC 
requirements; 

{b) When a licensee refuses to correct 

for not taking the action as proposed. 
the licensee will ordinarily be afforded 
an opportunity to show why the order 
should not be issued in the proposed 
manner by way of a Demand for 
Information. (See I0 CFR 2.204) 

D. Related Administrative Actions 

cr 
Lt. 

in addi t ion to, civil penalties, as 
appropriate  for Severi ty Level I. II, or Ill 
violations. Orders may be issued as 
follows: 

(I) License Modification orders are 
issued when some change in licensee 
equipment, procedures, personnel, or 
management controls is necessary. 

(2) Suspension Orders may be used: 
{a) To remove a threat to the public 

health and safety, common defense and 
security, or the environment: 

{b} To stop facility construction when, 
(i} F~u'ther work could preclude or 

~gnffic..antly hinder the identification or 
correction of an improperly constructed 
safety-related system or component; or 

(ii) The licensee's quality assurance 
program implementation is not ade.iuate 
to provide confidence that construction 
activities are being properly carried out; 

{c) When the licensee has not 
responded adequately to other 
enforcement action; 

(d) When the licensee interferes with 
the conduct of an inspection or 
investigation: or 

(e) For any reason not mentioned 

~o 
cr 

" 
~o 

a violation: 
(c} When  licensee does not respond to 

a Notice of Violation where a response 
was required: 

{d) When  a licensee refuses to pay an 
appl icable  fee under the Commission's 
regulations: or 

{e} For any other reason for which 
revocation is authorized under section 
186 of the Atomic Energy Act {e.g., any 
condition which would warrant refusal 
of a license on an original application). 

{4) Cease and Desist Orders may be 
used to stop an unauthorized activity 
that has continued after notification by 
NRC that the activity is unauthorized. 

{5} Orders to unlicensed persons, 
including vendors and contractors, and 
employees of an,, of them. are used 
when the NRC has identified deliberate 
misconduct that may cause a licensee to 
be in violation of an NRC requirement or 
where incomplete or inaccurate 
information is deliberately submitted or 
where the NRC loses its reasonable 
assurance that the licensee will meet 
NRC requirement:, with that person 
involved in licensed activities. 

p . .  
143 

e r  
~L 
p , .  

In addition to the formal enforcement 
mechanisms of Notices of Viulation, 
civil penalties, and orders, the NRC also 
uses administrative mechanisms, such 
as Notices of Deviation, Notices of 
Nonconformance, Confirmatory Action 
Letters, letters of reprimand, and 
Demands for Information to supplement 
its enforcement program. The NRC 
expects licensees and vendors to adhere 
to any obligations and commitments 
resulting from these processes and will 
not hesitate to issue appropriate orders 
to ensure that these obligations and 
commitments are met. 

(I) Notices of Deviation are written 
notices describing a licensee's failure .to 
satisfy a commitment where the 
commitment involved has not been 
made a legally binding requirement. A 
Notice of Deviation requests a licensee 
to provide a written explanation or 
statement describing corrective steps 
taken (or planned}, the results achieved. 
and the date when corrective action wiIZ 
be completed. 

{2} Notices of Nonconformance are 
above for which license revocation is 
legally authorized. 

Suspensions may apply to all or part 

Unless a separate response is 
warranted  pursuant to 10 CFR 2.201, a 
Notice of Violation need not be issued 

written notices describing vendor's 
failures to meet commitments which 
have not been made legally binding 

of the licensed activity. Ordinarily. a where an order is based on violations requirements by NRC. An example is a 
licensed activity is not suspended {nor is described in the order. The violations commitment made in a procurement 
a suspension prolonged} for failure to described in an order need not be contract with a licensee as required by 

categorized by severity level. 
Orders are made effective 

10 CFR part 50, appendix B. Notices of 
Nonconformances request T,,~,+ 'Scensees 

immediately,  without prier opportunity 
for hearing, whenever it is determined 
that the public health, interest, or safety 
so requires, or when the order is 
responding to a violation involving 
willfulness. Otherwise, a prior 

to provide written explanations or 
statements describing corrective steps 
{taken or planned), the results achieved. 
the dates when corrective actions wil l 
be completed, and measures taken to 
preclude recurrence. 

opportunity for a hearing on the order is (3} Confirmatory Action Letters 
afforded. For cases in which the NRC [CALs) are letters confirming a 
believes a basis could reasonably exist licensee's or vendor's agreement to take 
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certain actions to remove significant 
concerns about health and safety, 
safeguards, or the environment. 

(4] Letters of reprimand are letters 
addressed to individuals subject to 
Commission jurisdiction identifying a 
sisnificant deficiency in their 
performance of licensed activities. 

{5) Demands for Information are 
demands for information from licensees 
or other persons for the purpose of 
enabling NRC to determine whether an 
order or other enforcement action 
should be issued. 

VII, Exercise of Discretion 

Notwithstanding the normal guidance 
contained in this policy, the NRC may 
choose to exercise discretion and either 
escalate or mitigate enforcement 
sanctions within the Commission's 
statutory authority to ensure that the 
resulting enforcement action 
appropriately reflects the level of NRC 

t ~  	 concern regarding the violation at issue 
g-j 	

and conveys the appropriate message to 
the licensee. 

A. F.scalat/on of En/orcement Sanctions 
The NRC considers violations 

categorized at Severity Level I, IL or Ill 

to be of significant regulatory concern. If 
the application of the normal guidance 
in this policy does not provide an 
appropriate sanction, or if particularly 
serious violations occur, such as in 
cases involving willfulness, repeated 
poor performance in an area of concern. 
or serious breakdowns in management 
controls, the NRC may apply its full 
enforcement attthority where the action 
is warranted. NRC action may include 
(1) escalating civil penalties, (2} issuing 
appropriate orders, and (3) assessing 
civil penalties for continuing violations 
on a per day basis, up to the statutory 
limit of $'100,000 per violation, per day. 

I"..
Z¢3 (1) C/v/Jpenolties. Notwithstanding 

the outcome of the normal civil penalty 
assessment process (i.e., base civil 
penalty adjusted based on application of 
the civil penalty adjustment factors 
addressed in Section VI.B], with the 
approval of the appropriate Deputy 
Executive Director and consultation 
with the EDO as warranted, the NRC 
may exercise discretion by either 
proposing a civil penalty where 
application of the factors would 
otherwise result in zero penalty or by 
further escalating the amount of the 

adjusted civil penalty to ensure that the 
proposed civil penalty reflects the 
NRC's concern regarding the violation at 
issue and that it conveys the appropriate 
message to the licensee. In addition to 
the approval of the appropriate Deputy 
Executive Director, consultation with 
the Commission is required if the 
deviation in the amount of the civil 
penalty proposed under this discretion 
from the amount of the civil penalty 
assessed under the normal process is 
more than two times the base civil 
penalty shown in Tables 1A and lB. 

(2) Orders. The NRC will, where 
necessary issues orders in conjunction 
with civil penalties to achieve or 
formalize corrective actions and to deter 
further recurrence of serious violations. 
Examples of enforcement actions that 
could be taken for similar Severity Level 
I, H. or III violations are set forth in 
Table 2. The actual progression to be 
used in a particular case will depend on 
the circumstances. Ez~orcement 
sanctions wil l  normally escalate for 
recurring similar violations. 

TABLE 2.~EXAMPLES OF PROGRESSION OF ESCALATED ENFORCEMENT ACTIONS FOR SIMILAR VIOLATIONS IN THE SAME ACTIVITY 


AREA UNDE;. THE SAME LICENSE 


Number of sh~ilzu v io i lbons lwom the @ate of the 
lasl mspectmn or w ~ n  the ~'ewous lwo years 

Sevem'y of Vio6al~on (whic~e~r aehod ~ gmam~ 
I ~  ; 2rid ~ 3rd 

i 
I . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  a ~ c *  a + b ~ c '  0 
II a a + b - c '  a ~ b ÷ c. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

II 	 a a + c  -b. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  


Note~ 
a. C ~  penany. 
b. Sumpens~n of affected ooerations unbl the Office Dkecto¢ is sat/sfie¢l b'tat ~ ~ ~ ~ ~ t  ~ ~ ~ ~ m  m ~ ~ ~ 

apl~cal~e ~ or modiflcalion of me Ir.ense. as al~rolxmte. 
c. 	 Consk:ler issuing an order lot modifica~on, sus~msmn, or revo~l~on of tt~e b:ense as appropriate, 11m:~gh use of a Demand for Information.
d. Furmer ac~o~ ms a~xopmte. 
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P .  
t O  

(:i}Da ;~y civiJ penaities. In order to 
recognize the added technical safety 
_ciglfifica0ce or regulatory significance 
for those ;ases where a very strong 
message is warranted for a significant 
ViOLatiot: Lhat continues for more than 
one day, '~he NRC may exercise 
discreti¢ r~ and assess a separate 
vio[atiorL and attendant civil penalty up 
to the: sta :utory limit of $100,000 for each 
day the v~olation continues. The NRC 
may exercise this discretion i f  a licensee 
was aware or clearly should have been 
aware o~! a violation, or i f  the licensee 
had an cpportunity to identify and 
correct the violation but failed to do so. 

B. ?4itigo:ion of Enforcement Sanctions 

Because the NRC wants to encourage 
and support licensee initiative for self 
identificaUon and correction of 
problems, the NRC may exercise 
disc~'eticr~ and refrain born issuing a 
civi l  penalty and/or issuing a Notice of 
ViolaLion under certain circumstances. 
In addition, while the NRC may exercise 
thL~; discretion for violations meeting the 
required criteria where the licensee 
failed to make a required report to the 
NRC. a .;eparate enforcement action will 
normally be issued for the licensee's 
failure to rr,.,ke a required report. The 
circumstances under which this 
discretion may be exercised are as 
follows: 

{1) Severity Level V Violations. The 
NRC may refrain from issuing a Notice 
of Violation for a Severity Level V 
violation that is documented in an 
inspection report (or official field notes 
for some material cases} provided that 
the inspection report includes a brief 
description of the corrective action and 
that the violation meets all of the 
following criteria: 

(a) It was not a violation that could 
reasonably be expected to have been 
prevented by the licensee's corrective 
action for a previous violation or a 
previous licensee finding that occurred 
within the past two years of the 
inspection at issue, or the period within 
the last two inspections, whichever is 
longer. 

(b) It was or will be corrected within a 
reasonable time, by specific corrective 
action committed to by the licensee by 
the end of the inspection, including 
immediate corrective action and 
comprehensive corrective action to 
prevent recurrence; 

(c) It was not a willful violation. 
(2) Licensee Identified Severity Level 


IV and V Violations. The NRC may 

refrain from issuing a Notice of 

Violation for a Severity Level IV or V 

violation that is documented in an 

inspection report {or official field notes 

for some material cases} provided that 

the inspection report includes a brief 

description of the corrective action and 

that the violation meets all of the 

following criteria: 


(a} It was identified by the licensee. 
including as a result of a self-disclosing 
event; 

(b) It was not a violation that could 
reasonably be vxpected to have been 
prevented by the licensee's corrective 
action for a previous violation or a 
previous licensee finding that occurred 
within the past two years of the 
inspection at issue, or the period within 
the last two inspections, whichever is 
longer: 

[c) It was or will be corrected within a 
reasonable time, by specific correct/re 
action committed to by the licensee by r-
the end of the inspection, including 
immediate conect ,  ve action and 
comprehensive corrective action to 
prevent recurrence; 

(d) It was not a willful violation or if it 
was a willful violation: 

(i) The information concerning the 
violation, if not required to be reported. 
was promptly provided to appropriate 
N~C personnel, sur .I as a resident 
inspector or regior ,l section or branch 
chief: 

(ii) The violation involved the acts of 
a low level individual (and not a 
licensee official as defined in section 
IV.C}: 

{ills The violation appears to be the 
isolated action of the employee without 
management involvement and the 
violation was  not caused by lack of 
management oversight as evidenced by 
either a history of isolated willful 
violations or a lack of adequate audits 
or supervision of employees: and 

(iv) Significant remedial action 
commensurate with the circumstances 
was taken by the licensee such that it 
demonstrated the seriousness of the 
violation to other employees and 
contractors, thereby creating a deterrent 
effect within the licensee's organization. 
White :emovai of the employee from 
licensed activities is not necessarily 
required, substantial disciplinary action 
is expected. 

[3] Violations Identified During 
Extended Shutdowns or Work 
Stoppages. The NRC may refrain from 
issuing a Notice of Violation or a 
proposed civil penalty for a violation 
that is identified after {i} the NRC has 
taken significant enforcement action 
based upon a major safety event 
contributing to an extended shutdown at 
an operating reactor or a material 
licensee (or a work stoppage at a 
construction site), or (it) the licensee 
enters an extended shutdown or work 
stoppage related to generally poor 
performance over a long period of time. 
provided that the violation is 
documented in an inspection report (or 
official field notes for some material 
cases} and that it meets all of the 
following criteria: 

(a) It was either licensee identified as 
a result of a comprehensive program for 
problem identification and correction 
that was deveJoped in response to the 
shutdown or identified as a result of an 
employee allegation to the licensee: (If 
the NRC identifies the violation and all 
of the other cnteria are met. the NRC 
should determine whether enforcement 
action is necessary to achieve remedial 
action, or if discretion may still be 
appropriate.) 

(b} It is based upon activities of the 
licensee prior to the events leading to 
the shutdown: 

(c) It would not be categorized at a 
severity level higher than Severity Level 
II: 

{d) It was not willful: and 
(e) The licensee's decision to restart 

the plant requires NRC concurrence. 
(4) Violations involving Old Design 

Issues. The NRC may refrain from 
proposing a civil penalty for a Severity 
Level II or HI violation involving a past 
problem, such as in engineering, design. 
or installation, provided that the 
violation is documented in an inspection 
report (or ~ ~cial field notes for some 
material cases} that includes a 
description of the corrective action and 
that it meets all of the following criteria: 

(a} It was a licensee identified as a 
result of a licensee's voluntary formal 
initiative, such as a Safety System 
Functional Inspection, Design 
Reconstitution Program. or other 
program that has a defined scope and 
timetable and is being a~Tessively 
implemented: 

(b) It was or will be corrected, 
including immediate corrective action 
and long term comprehensive corrective 
action to prevent recurrence, within a 
reasonable time following identification 
(this action should involve expanding 
the initiative, as necessary, to identify. 
other failures caused by similar root 
causes}: and 
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(c} It was not likely to be identified 
failerthe violation occurred)  by routine 
licensee efforts such as normal 

surveillance or quality assurance {QA) 

activities. 


In addition, the NRC may refrain from 

issuing a Notice of Violation for cases 

that meet the above criteria provided 

the violation was caused by conduct 

that is not reasonably linked to present 

performance {normally. violations that 

are at least three years old or violations 

occurring during plant construction} and 

there had not been prior notice so that 

the licensee should have reasonably 

identified the violation earlier. This 

exercise of discretion is to place a 
premium on licensees initiating efforts to 
ident i fy and correct subt le  violations 
that are not likely to be identified by 
rout ine efforts before degraded  safety 
systems are called upon to work. 

{5) Violations Identified Due to 
Previous Escalated Enforcement Action. 
The NRC may refrain from issuing a 
Notice of Violation or a proposed civil 
penalty for a violation that is identified 
after the NRC has taken escalated 
enforcement action for a Severity Level 
[I or fII violation, provided that the 
violation is documented in an inspection 
report (or official field notes for some 
material cases) that includes a 
description of the co,-r=.ct r e  action and 
that it meets all of the following criteria: 

(a) It was a licensee identified as part 
of the corrective action for the previous 
escalated enforcement action; 

[b) It has the same or similar root 
cause as the violation for which 
escalated enforcement action was 
issued:  

(c) It does not substantially change 
the safety significance or the character 
of the regulatory concern arising out of 
the init ial violation: and 

(d) It was or will  be  corrected. 
including immediate corrective action 
and  long term comprehensive corrective 
action to prevent recurrence, within a 
reasonable time following identifica tion 

(6) Violations Involving Special 
Circumstances. Notwithstandmg the 
outcome of the normal civi l penally 
assessment process (i.e.. base c~v,l 
penalty adjusted based on apphcahon of 
the civil penalty adjustment factors 
addres sed  in Section VI.B). as provided 
in Sect ion  HI. "Responsib i l i t ies ."  the 
appropriate Deputy Executive D,rector 
may reduce or refrain from issumg• 
civi l  penalty or a Notice of Violas,on for 
a Sever i ty  Level 11 or  III violat ion based 
on the meri t•  of  the  c a s e  af ter  
cons ider in  8 the gu idance  in this 
s t a tement  of pol icy and  such factors  as 
the age of the v io la t ion ,  the safety 
s ignif icance of the viola t ion,  the overal l  

performance of the licensee, and other 
relevant circumstances, including any 
that may have changed since the 

L 

,~ violation, provided prior notice has been 
given the Commission. This discretion is 
expected to be exercised only where 
application of the normal guidance in 
the policy is unwarranted, 

C. ~xercise ofDism~Uon.for an OpemUn~ 
¥oc£1ity 

On occamon, ~ may ari.se 
where a ~:mume*s co~pli~co ~dth a 
T~.hniml sp.¢~==e~ ~s) L imm~ 
Condition for Opm'sti~ or with other license 
conditions would inwA,m an unnecesmu 7 
plant t=ansient or pm%.lq~ano~ of tNtin& 
iraqi:f inn,  or ~ , t=m mslismmmt t h e  is 
inappropriate with ~ specific plant 
conditions, or ~ delays/= plant 
startup without a ~ ~ hulth and LL. 

u/ety b e l L  I~ tkmm cu¢'u~t=mces, the 
NRC staffmay choose not to enforce the 
applicable TS or other license condition. 
This enforcement d~cr~on will only be 
exercised if the ~ sta~ bl cleor]y satisf~.~d 
that the ac t /e l  i8 a~siste~t with protectin S 
the public health and safety. A licensee 
seeking the mmm~u of enfon:ement 
d i ~ o n  must provide a written 
iusti~c=ti~, or in cixcqm=anc= when, sood 
,-=us= b =how=. ond jnstifi~,tion followed as 
soon at possible by written ju~tifi,~tion. 

g 	 which document= the safety basis for the 
requmt and p m v i d u  w~ at•vet othe~ 

IT" 	 information the ~ s t ~  deems necessary in 
u,. rnaki~ a dod=don on whether or not to 

exercise e n ~ m t  di=m~on. 
The •ppropriat= l~qlionsl Administrator. or 

h~sdesqlnee, m=y exercisediscretion where 
the noncompliance is temporary and 
nonx~u'rin~ when an an~ndmant is not 
practical The Director. Office of Nuclear 
Reactor Resul*tio~ or h~ d~d~n~, may 
exercise discretion If the expected 
noncompliance will so. Jr durin s the ~ i e f  
period of time it requh~s the NRC•taft to 
proc== an emm'i~¢y or exigent license 
amendmem tmd~ the imwi=ions of 10 CFR 
S0.gZ(a}(S)or tel  The ~ ~x=~.i=~ 
enforcement dLt=mtio~ will document the 
decision. 

For an operating plant, this exerci~ of 
enforcement dim:orion is intended to 
minimize the potential m~sty conm~uences 
of unnecessary plant transients with the 
accompanyin~ operational risks and Impacts 
or to o " ~Umi, nam toetiq~, in•p,.:tion, or ,~j1~-,, 
realignment which is lnsppropriale for the 
particular plant conditions. For plants i n ,  
shutdown condition, mmrcisin~ enforcement 
discretion Is fntended to reduce shutdown 
risk by. *gain, mmidi~ql tm~tin~, inspection or 
system -.dllp====t which is ~ , , , , ~  
for the pen/cuJgr plant conditim~, in that, it 

does not provide a safety ben•fi, or m ty, ~n 
fact, be detrimental to safety in the par t icu~ 
plant condition. ~ i n  8 enforcement 
discretion for plants atten~ptin 8 to s t a ~ p  is 
less likely than exercising it for sn operating 
plant, as simply del=yin8 smrtup does not 
usually leave th• plant in a condition in 
which it could experience undesirable. 
transients. In •uch cases,the Commission 
would expect that discretion would be 
exercisedwith respect to equipmen) o,: 
systems only when it has •t lus t  concluded 
that. notwithstanding the conditions of the 
license: (1) The equ/pment or system ~oes 
not perform • u ~ t  7 function in the mode in 
which operation la to o¢¢x~, (2] the safety 
function performed by the equipment or 
system is of only marBirml safety benefit. 
provided ~ in the cammt mode 
increases the Likelihood of an unnacm,sa~ 
plant Uanr, ient; or (3) the "IS or other license 
condition requires • rut .  inspection or 
system nmlignment that is inappropriate for 
the particular plant coadlt;~nl, in that it doe= 
not provide a ufe ty  b e n ~ t ,  or may. in fact. 
be ~ n t L I  to m ~ t y  in tha p~ icu ta r  
plant c~nditio~ 

The decision to eJuu¢lae enforcament 
discnmon dam not c h a ~ e  tim bet  that a 
violation will occur nor doe= it Imply that 
erdrorcement discmt/on is beia 8 exercised for 
any violation that may have l .d  to the 
violation st lame. In each case wham the 
NKC staff has c h o u n  to exarc/~ enfotr.emem 
discretion, enkm~m~nt ~ i o n  will norm,,11y 
be taken for the root ceuue. (o the extent 
viola t io~ war, involved, that led to the 
noncompliance for which ~ x n e n t  
discretion was use~. The ~ n t  act/oo 
is intended to emphasize that licensem 
should not ndy on the NgC's authority to 
exercise enfou~ement diu:=etion u • routine 
substitute for complianos or for requs~in 8 a 
license ameudment. 

Finally, it is expected that the NRC staff 
will exercise enforcement discretion in this 
area i ~ n a a , ~ y .  Althoush • plant must ,~=, 
down. refuelin 8 ectivitiw may be suspended, 
or plant startup may be delayed, absent the 
exercise of enforcement d;~ 'et /on,  the NRC 
staff is under no obligation to take sucE a 
• tep mea ly  because it has been requestod. 
The decision to ~ en~m~unant is 
dLscr~ona~. Wha~ e n f ~ t  discretion 
is to be mmxcised, it is to ha munrcised only 
if the NRC staff is ~ l y  satisfied that such 
action is warranted from 8 health and safety 
perspective. 
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VIII. Enforcement Actions Involving 
Individuals 

Enforcement actions involving 
individuals, including licensed 
operators, are significant personnel 
actions, which will be closely controlled 
and judiciously applied. An enforcement 
action involving an individual will 
normally be taken only when the NRC is 
satisfied that the individual fully 
understood, or should have understood. 
his or her responsibility: knew. or should 
have known, the required actions, and 
knowingly, or with careless disregard 
(i.e.. with more than mere negligence} 
failed to take required actions which 
have actual or potential safety 

-	 significance. Most transgressions of 
individuals at the level of Severity Level 
IIL IV. or V violations will be handled 
by citing only the facility licensee. 

More serious violations, including 
those involving the integrity of an 
individual {e.g.. lying to the NRC} 
concerning matters within the scope of 
the individual's responsibilities, will be 
considered for enforcement action 

against the individual as well as against 

the facility licensee. Action against the 

individual, however, will not be :aken if 

the improper action by the indivldual 

was caused by management failures. 

The following examples of situations 

illustrate this concept: 


* Inadvertant individual mistakes 

resulting from inadequate training or 

guidance provided by the facility 

licensee. 


• Inadvertently missing an 
insignificant procedural requirement 
when the action is routine, fairly 
uncomplicated, and there is no unusual 
circumstance indicating that the 
procedures should be referred to and 
followed step-by-step. 

• Compliance with an express 

direction of management, such as the 

Shift Supervisor or Plant Manager. 

resulted in a violation unless the 

individual did not express his or her 

concern or objection to the direction. 


• Individual error directly resulting 

from following the technical advice of 

an expert unless the advise was clearly 

unreasonable and the licensed 

individual should have recognized it as 

such. 

• Violations resulting from 

inadequate procedures unless the 

individual used a faulty procedure 

knowing it was faulty and had not 

attempted to get the procedure 

corrected. 


Listed below a, e examples of 
situations which could result in 

t ~  enforcement actions involving e r  
t~ 	 individuals, licensed or unlicensed. If 

the actions described in these examples 
are taken by a licensed operator or 
taken deliberateJy by an unlicensed 
individual, enforcement action may be 
taken directly aga.Ast the individual. 
However. violations involving willful 
conduct not amounting to deliberate 
action by an unlicensed individual in 
these situations may result in 
enforcement action against a licensee 
that may impact an individual The 
situations include, but are not limited to. 
violations that involve: 

• Willfully catv.:ng a licensee to be in 
violation of NRC .-equirer.,ents. 

• Willfully taking action that would 

have caused a licensee to be in violation 
of NRC requirements but the action did 
not do so because it was detected and 
corrective action was  taken. 

• Recognizing a violation of 
procedural requirements and willfully 
not taking corrective action. 

• Willfully defeating alarms which 
have safety significance. 

• Unauthorized abandoning of reactor 
controls. 

• Dereliction of duty. 

• Falsifying records required by NRC 


regulations or by the facility license. 

• Willfully providing, or causing a 


licensee to provide, an NRC inspecto-

investigator with inaccurate or 

incomplete information on a matter 

material to the NRC. 


• Willfully withholding safety 

significant information rather than 

making such information known to 

appropriate supervisory or technical 

personnel in the licensee's organization. 


• Submitting false information and as 

a result gaining unescorted access to a 

nuclear power plant. 


• Willfullyproviding false data to a 
licensee by a contractor or other person 

if) 
who provides test or other services, re 


t.k 	 when the data affects the licensee's 
it) 	 compliance with 1C CFR part 50. 

appendix B, or other regulatory 
requirement. 

• Willfully providing false 
certification that components meet the 
requirements of their intended use. such 
as ASME Code. 


• Willfully supplying, by vendors of 

equipment for transportation of 

radioactive material, casks that do not 

comply with their certificates of 

compliance. 


• Willfully performing unauthorized 

bypassing of required reactor or other 

facility safety systems. 


I • Willfulh' taking actions that violate 
Technical Specification Limitin~ Conditions 
for Operation or other license ~--'-~tions 
(enforcement action for a willful violation 

~ 	 will not be talmn iftlmt violation is themsuh 
- of actkm takan follnwing the NRC's decision 
~ 	 to fm~lo eafor~ment oftheT~.hnical  

Specification or other li,~mm condition or ff 
I the °Pm'at~or m ~  t]~ n K l U i m ~ t s  ° f ;  0 
J C:FR SO.S4 {x), LL. ua l~s  f l~  ~ m r  ~ 1  
i 	 uu~m~uably c ~  all me ~evcut 

L~ c m  mm~uading the emersency.} 
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In deciding whether to issue an 
enforcement action to an unlicensed 
person rather than to the licensee, the 
NRC recognizes that judgments will 
have to be made on a case by case 
basis. In making these decisions, the 
NRC will consider factors such as the 
following: 

I.The level of the individual within 

the organization. 


p.. 	
2. The individual's training and 


experience as well as knowledge of the 

potential consequences of the 

wrongdoing. 


3. The safety consequences of the 

misconduct. 

4.The benefit to the wrongdoer, e.g., 


personal or corporate gain. 


5. The degree of supervision of the 
individual, i.e,, how c.osely is the 
individual monitored or audited, and the 
likelihood of detection (such as a 
radiographer working independently in 
the field as contrasted with a team 
activity at a power plant). 

6. The employer 's  response, e.g.. 

disciplinary action taken. 


7. The attitude of the wrongdoer, e.g.. 
admission of wrongdoing, acceptance of 
responsibility. 

8. The degree of management 

responsibili ty or culpability. 


9. Who identified the misconduct. 
g) Any proposed enforcement ac t ion  
m involving individuals must be issued 

t~ 


with the concurrence of the appropriate 

Deputy Executive Director. The 

Commission will be consulted prior to 

issuing a civil penalty or order to an 

unlicensed individual or a civil penalty 

to a licensed reactcr operator. Prior 

notice will be given to the Commission 

on Notices of Violation without civil 

penalties that are issued to unlicensed 

individuals and enforcement actions 

taken against other unlicensed persons, 

such as corporations or partnerships. 

The particular sanction to be used 

should be determined on a case-by-case 
 rr" 

basis, s 	 M. 

' Except for individuals subject to civil penalties 
under section 206 of the EneqLv Reo~anization Act 
of 19"74. aS amended. NRC will not normally impose 
a civilpenalty against an individual. However. 
section Z34 of the Atomic Ener~ Act (PEA) gives 
the Commission authority m impose civil penalties 
on "any penmn." "Person" ~s broadlydefined in 
Section11s of the AF_,A to include individuals,a 
variety of oqpudzations, and any representatives or 
agents. This sires the Commission authority to 

impose civil penalties on employees of licensees or 
on ~p ar a te  entities whe~ a violation of  • 
requirement directly imposed on them is committed. 

Examples of sanctions that may be 
appropriate against individuals are: 

• Issuance of a letter of reprimand. 
• Issuance of a Notice of Violation, 

and 
• issuance of Orders. 
Orders to NRC-licensed reactor 

operators may involve suspension for a 
specified period, modification, or 
revocation of their individual licenses. 
Orders to unlicensed individuals might 
include provisions that would: 

• Prohibit involvement in NRC 
licensed activities for a specified period 
of time (normally the period of 
suspension would not exceed five years) 
or until certain conditions are satisfied. 
e.g.. completing specified training or 
meeting certain qualifications. 

• Require notification to the NRC 

before resuming work in licensed 

activities. 


• Require 'he person to tell a 
prospective employer or customer 
engaged in licensed activities that the 
person has been subject to an N'RC 
order. 

In the case of a l icensed operator 's 
failure to meet appl icable fitness-for- 
duty requirements (10 CFR 55.53[j)}, the 

NRC may issue a Notice of Violation or 

a civil penalty to the Part 55 licensee, or 

an order to suspend, modify, or revoke 

the Part 55 license. These actions may 

be taken the first time a licensed 

ope ra to r  fa i ls  a drug o r  a lcoho l  test. that 
is, rece ives a con f i rmed  pos i t i ve  test 
that  exceeds the cu to f f  leve ls  o f  10 
pa r t  26 or the fac i l i t y  l icensee's cutof f  
levels,i f  lower. However, normally only 
a Notice of Violation will be issued for 
the first confirmed positive test in the 
absence of aggravating circumstances 
such as errors in the performance cf 
licenseu duties or evidence of prolonged 
use. In addition, the NRC intends to 
issue an order to suspend the Part 55 
license for up to three years the second 
time a licensed operator exceeds those 
cutoff levels. In the event  there are less 
than three years remaining in the term 
of the individual 's  license, the NRC may 
consider not renewin8 the individual 's 
license or not issuing a new license after 
the three year  period is completed. The 
NRC intends to issue an order to revoke 

the Part 55 license the third time a 

licensed operator exceeds those cutoff 

levels. A licensed operator or applicant 

who refuses to participate in the drug 

and alcohol testing programs 

established by the facility licensee or 
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i f )  

who is involved in the sale, use, or 

possession of an illegal drug is also 

subject to license suspension, 

revocation, or denial. 


In addition, the NRC may take 

enforcement action against a licensee 

that may impact an individual, where 

the conduct of the individual places in 
question the NRC's reasonable 
assurance that licensed activities will be 
properly conducted. The NRC may take 
enforcement action for reasons that 
would warrant refusal to issue a license 
on an original application. Accordingly, 
appropriate enforcement actions may be 
taken regarding matters that raise issues 
of integrity, competence, fitness for duty, 
or other matters that may not 
necessarily be a violation of specific 
Commission requirements. 

In the case of an unlicensed person, 
whether a firm or an ~udividual, an order 
modifying the facility license may be 
issued to require (1) the removal of the 
person from all l icensed activities for a 
specified period of time or indefinitely, 
(2} prior notice to the NRC before 
utilizing the person in licensed activities. 
or (3} the licensee to provide notice of 
the issuance of such an order to other 
persons involved in licensed activities 
making reference inquiries. In addition, 
orders to employers might require 
retraining, _:Iditional oversigh:, or 

independent verification of activities 
performed by the person, if the person is 
to be involved in licensed activities. 

IX. Inaccurate and Incomplete 
Information 

A violation of the regulations 
involving submittal of incomplete and /  
or inaccurate information, whether oi 
not considered a material false 
statement, can result in the full range of 
enforcement sanctions. The labeling of a 
communication failure as a material 
false statement will be made on a case- 
by-case basis and will be reserved for 
egregious violations. Violations 
involving inaccurate or incomplete 
information or the failure to provide 
significant information identified by a 
licensee normally will be categorized 
based on the guidance herein, in Section 
IV "Severity of Violations," and in 
Supplement VII. 

The Commission recognizes that oral 
information may in some situations be 
inherently less reliable than written 
submittals because of the absence of an 
opportunity for reflection and 
management review. However, the 
Commission must be able to rely on oral 
communications from licensee officials 
concerning significant information. 
Therefore, in determining whether to 
take enforcement action for an oral 
statement, consideration may be given 

,et-

u. 

t,,,. 


to such factors as {I) the degree of 

knowledge that the communicator 

should have had, regarding the matter, 

in view of his or her position, training, 

and experience, {2) the opportunity and 

time available prior to the 

communication to assure the accuracy 

or completeness of the information, (3) 

the degree of intent or negligence, if any, 

involved. {4) the formality of the 

communication, [5) the reasonableness 

of NRC reliance on the information, {6) 

the importance of the information which 

was wrong or not provided, and (7} the 

reasonableness of the explanation for 

not providing complete and accurate 

information. 


Absent at least careless disregard, an 

incomplete or inaccurate unsworn oral 

statement normally will not be subject 

to enforcement action unless it involves 

significant inf,)rr.:ation provided by a 

licensee official. However, enforcement 

action may be taken for an 

unintentionally incomplete or inaccurate 

oral statement provided to the NRC by a 

licensee official or others on behalf of a 

licensee, if a record was made of the 

oral information and provided to the 

licensee thereby permitting an 

opportunity to correct the oral 

information, such as if a transcript of the 

communication or meeting summary 

containing the er. or was made available 

to the licensee and was not 

subsequently corrected in a timely 

manner. 


When a licensee has corrected 

inaccurate or incomplete information, 

the decision to issue a Notice of 

Violation for the initial inaccurate or 

:-~complete inforrr =tion normally will be 

dependent on the circumstances, 

including the ease of detection of the 

error, the timeliness of the correction, 

whether the NRC or the licensee 

identified the problem with the 

communication, and whether the NRC 

relied on the information prior to the 

correction. Generally, if the matter was 

promptly identified and corrected by the 

licensee prior to reliance by the NRC. or 

before the NRC raised a question about 

the information, no enforcement action 

will be taken for the initial inaccurate or 

incomplete information. On the other 

hand, if the misinformation is identified 

after the NRC relies on it, or after some 

question is raised regarding the 

accuracy of the information, then some 

enforcement action normally will be 

taken even if it is in fact corrected. 

However, if the initial submittal was 
accurate when made but later turns out 
to be erroneous because of newly 
discovered information or advance in 
technology, a citation normally would 
not be appropriate if, when the new 

E 

to 


information became available or the 
advancement in technology was made, 
the initial submittal was corrected. 

The failure to correct inaccurate or 
incomplete information which the 
licensee does not identify as significant 
normally will not constitute a separate 
violation. However, the circumstances 
surrounding the failure to correct may 
be considered relevant to the 
determination of enforcement action for 
the initial inaccurate or incomplete 
statement. For example, an 
unintentionally inaccurate or incomplete 
submission may be treated as a more 
severe matter i f  the licensee later 
determines that the initial submittal was 
in error and does not correct it or i f  
there were clear opportunities to 
identify the error. If information not 
corrected was recognized by a licensee 
as significant, a separate citation may 
be made for the failure to provide 
significant information. In any event, in 
serious cases where the licensee's 
actions is nnt correcting or providing 
information raise questions about its 
commitment to safety or its fundamental 
trustworthiness, the Commission may 
exercise its authority to issue orders 
modifying, suspending, or revoking the 

license. The Commission recognizes that 

enforcement determinations must be 

m',de ,"u a case-by-case basis, taking 

into consideration the issues described 

in this section 
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X. Enforcement Action Against Non- XI. Referrals to the Department of Supplement l - -Reactor  Operations 
Licensees ]ustice 

This supplement provides examples of 
The Commission's enforcement policy Alleged or suspected criminal violations in each of the five severity 

is also applicable to non-licensees, violations of the Atomic Energy Act levels as guidance in determining the 
including employees of licensees, to {and of other relevant Federal  laws) are appropriate severity level for violations 
contractors and subcontractors, and to referred to the Department of Justice in the area of reactor operations. 

employees of contractors and {DOJ) for investigation. Referral to the ,4. Severity Level/--Violations 

subcontraciors, who knowingly provide DOJ does not preclude the NRC from 
 involving for example: 
components, equipment, or other goods taking other enforcement action under 1. A Safety Limit, as defined in 10 CFR 
or services that relate to a licensee's this policy. However, enforcement 50.36 and the Technical Specifications 
activities subject to NRC regulation. The actions will be coordinated with the being exceeded: 
prohibitions and sanctions for any of DOJ in accordance with the 2. A system 9 designed to prevent or 
these persons who engage in deliberate Memorandum of Understanding mitigate a serious safety event not being 
misconduct or submission of incomplete between the NRC and the DOJ. 53 FR able to perform its intended safety 
or inaccurate information are provided 50317 (December 14, 1988). function ~o when actually called upon to 
in the rule on deliberate misconduct, work:XII. Public Disclosure of Enforcement e.g., 10 CFR 30.10 and 50.5. 

Actions 3. An accidental  criticality: or Vendors of products or services ! 
4. A licensed operator at the controls provided for use in nuclear activities are [ Enforcement actions and licensees' 

I 
of a nuclear reactor, or a senior operator subject to certain requirements designed responses, in accordance with 10 CFR 
directing licensed activities, involved in to ensure that the products or services 2.790, are publicly available for 

supplied that could affect safety are of inspection. In addition, press releases procedural errors which result in. or 
exacerbate  the consequences of. an alert high quality. Through procurement are generally issued for orders and civil 

contracts with reactor licensees, penalties and are issued at the same or higher level emergency and who, as a 
vendors may be required to have quality u. time the order or proposed imposition of ~ result of subsequent testing, receives a 
assurance programs that meet the civil penalty is issued. In addition, ~o confirmed positive test result for drugs 
applicable requirements including 10 press releases are usually issued when a ~ or alcohol. 
CFR part 50. appendix B, and I0 CFR proposed civil penalty is withdrawn or ~ B. Severity Level//'--Violations 

,,~ part 71, subpart H. Vendors supplying involving for example: substantially mitigated by some amount. 
products or services to reactor. 1. A system designed to prevent or Press releases are not normally issued 
materials, and 10 CFR part 71 licensees mitigate serious safety events not being for Notices of Violation that are not 

are subject to the requirements of 10 able to perform its intended safety 
accompanied by orders or proposed civil 
CFR part 21 regarding reporting of penalties. function: 
defects in basic componerts.  2. A licensed operator involved in the 

XIll. Reopening Closed Enforcement 
When inspections determine that use, sale, or possession of illegal drugs 
Actions 
violations of NRC requirements have or the consumption of alcoholic 

occurred, or that vendors have failed to If significant new information is beverages, within the protected area: or 
fulfill contractual commitments (e.g., 10 received or obtained by NRC which 3. A licensed operator at the control of 
CFR part 50. appendix B) that could indicates that an enforcement sanction a nuclear reactor, or a senior operator 
adversely affect the quality of a safety was incorrectly applied, consideration directing licensed activities, involved in 
significant product or service, may be given, dependent on the procedural errors and who, as a result of 
enforcement action will be taken. circumstances, to reopening a closed subsequent testing, receives a confirmed 
Notices of Violation and civil penalties enforcement action to increase or positive test result for drugs or alcohol. 
will be used, as appropriate, for licensee decrease the severity t.~ a sanction or to C. Severity Level/H--Violations 

failures to ensure that their vendors correct the record. Reopening decisions involving for example: 

have programs that meet appl icable 
 will be made on a case-by-case basis, 1. A significant failure to comply with 
requirements. Notices of Violation will are expected to occur rarely, and require the Action Statement for a Technical 

be issued for vendors that v;~late 10 
 the specific approval of the appropriate Specification Limiting Condition for 

CFR part 21. Civil penalties will be 
 Deputy Executive Director. Operation where the appropriate action 
imposed against individual directors or was not taken within the required time, 
responsible officers of a vendor  such as: 

organization who knowingly and {a} In a pressurized water reactor, in 

consciously fail to provide the notice the applicable modes, having one high- 

required by 10 CFR 21.21(b){1}. Notices 

of Nonconformance will be used for 

vendors which fail to meet commitment:  

related to NRC activities. 


9 The term "'system" as used in these 

supplements, includes administrative and 

managerial control systems, as well as physical 

systems. 


o "'Intended safety function" means the total 

safety function, and is not directed toward a loss of 

redundancy. A loss of one subsystem does not 

defeatthe intended safety function as long as the 

other subsystem is operable. 
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e r  
t t  

pressure safety injection pump 
inoperable for a period in excess of that 
al lowed by the action statement; or 

(b} In a boiling water  reactor, one 
primary containment isolation valve 
inoperable for a pel iod in excess of that 
al lowed by the action statement. 

2. A system designed to prevent or 

mitigate a serious safety event: 


(a) Not being able  to perform its 
intended function under certain 
conditions (e.g., safety system not 
operable unless offsite power is 
available:  materials  or components not 
environmentally qualified): or 

(b) Being degraded to the extent that a 
detailed evaluat ion would be required to 
determine its operabil i ty (e.g., 
component parameters  outside 
approved limits such as pump flow 
rates, heat exchanger transfer 
characteristics, safety valve lift 
setpoints, or valve stroke times]: 

3. Inattentiveness to duty on the part 

of licensed personnel: 


4. Changes in reactor parameters that 
cause unanticipated reductions in 
margins of safety: 

5. A significant failure to meet the 

requirements of 10 CFR 50.59. including 

a failure such that a required license 

amendment was not sought, 


6. A licensee failure to conduct 
adequate oversight of vendors resulting 
in the use of products or services that 
are of defective or indeterminate quality 
and that have safety significance; 

7. A breakdown in the control of 
licensed activities involving a number of 
violations that are related [or, if 
isolated, that are recurring violat¢ons) 
that collectively represent a potentially 
significant lack of attention or 
carelessness toward licensed 
responsibilities; or 

8. A licensed operator 's  confirmed 
positive test for drugs or alcohol that 
does not result in a Severity Level I or II 
violation. 

9. Equipment failures caused by 
inadequate or improper maintenance 
that substant ial ly complicates recovery 
from a plant transient.  

p~ 
t,D 

r ~  
t o  

D. Severity Level IV~Vio la t ions  

involving for example: 


1. A less significant failure to comply 
with the Action Statement for a 
Technical Specification Limiting 
Condition for Operation where the 
appropriate action was not taken within 
the required time, such as: 

(a) In a pressurized water reactor, a 
5% deficiency in the required volume of 
the condensate storage tank; or 

(b} In a boiling water  reactor, one 
subsystem of the two independent MS[V 
leakage control subsystems inoperable; 

2. A failure to meet the requirements 
of 10 CFR 50.59 that does not result in a 
Severity Level I, II, or Ill  violation; 

3. A failure to meet regulatory 
requirements that have more than minor 
safety or environmental significance: or 

4. A failure to make a required 
Licensee Event Report. 

E. Severity Level V--Violations that 
have minor safety or environmental 
significance. 

Supplement ll--Part 50 Facility 
Construction 

This supplement provides examples  of 
violations in each of the five severi ty 
levels as guidance in determining the 
appropriate severity level for violations 
in the area of part 50 facility 
construction. 

A. Severity Level/--Violations 
involving structures or systems that are 
completed z t in such a manner that they 
would not have satisfied their intended 
safety related purpose. 

B. Severity Level//--Violations 
involving for example: 

1. A breakdown in the Quality 
Assurance (QAJ program as exemplified 
by deficiencies in construction QA 
related to more than one work activity 
le.g., structural, piping, electrical, 
foundations). These deficiencies 
normally involve the licensee's failure to 
conduct adequate audits or to take 
prompt corrective action on the basis of 
such audits and normally involve 
multiple examples of deficient 
construction or construction of unknown 
quality due to inadequate program 
implementation: or 

2. A structure or system that is 
completed in such a manner that it could 
have an adverse effect on the safety of 
operations. 

C. Severity Level Ill--Violations 
involving for example: 

1. A deficiency in a licensee QA 
program for construction related to a 
single work activity [e.g., structural, 
piping, electrical or foundatlons). This 
significant deficiency normally involves 
the licensee's failure to con."-'~, 
adequate audits or to take prompt 
corrective action on the basis of such 
audits, and normally invoh, es multiple 
examples of deficient construction or 
construction of unknown quality due to 
inadequate program implementation: 

2. A failure to confirm the design 
safety requirements of a structure or 
system as a result of inadequate 
preoperational test program 
implementation: or 

h ~ The term. "completed'" as used m thi~ 
supplement means completion of constractlon 
including review ar, d acceptance by the 
construchon QA o~umzatmn. 
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3. A failure to make a requtred 10 CFR 
50,55(e] report. 

D. Severity Level/V--Violations 
involving fai']ure to meet regulatory 
requirements including one or more 
Quali ty Assurance Criterion not 
amounting to Severity Level 1, II, or III 
violations that have more than minor 
safety or environmental significance. 

E. Severity Level V--Violations that 
have minor safety or environmental 
significance. 

SupplementIll--Safeguards 
This supplement provides examples of 

violations in each of the five severity 

levels as guidance in determining the 

appropriate severity level for violations 

in the area of safeguards. 


A. Severi ty  Level/--Violations 
involving for example: 

1. An act of radiological sabotage in 
which the security system did not 
function as required and. as a result of 
the failure, there was a significant event,  
such as: 

a: {a} A Safety Limit. as defined in 10 ,a: 
),, CFR 50.36 and the Technical ~,-

Specifications, was exceeded: ~o 
(b} A system designed to prevent or 


mitigate a serious safety event was not 

able to perform its intended safety 

function when actually called upon to 

work: or 


{c) An accidental criticality occurred: 

2. The theft, loss. or diversion of a 


formula quantity z2 of special nuclear 

material {3NM}: or 


3. Actual unauthorized production of a 

formula quantity of SNM 


B. Severi ty  Level I I~Viola t ions  

involving for t <ample: 


1.. The entry of an unauthorized 

individual ~3 who represents a threat 

into a vital area ~" from outside the 

protected area: or 


2. The theft, loss or diversion of SNM 

of modera te  strategic significance ~s in 

which the security system did not 

function as required: or 


3. Actual  unauthorized production of 

SNM. 


~z See 10 CFR 73.2 for the defimtlon o[ "formula 
quanti ty ,"  


~a The  term "'unauthorized mdlvldual" as used m 

thls supplement means someone who was not 

authorized for entrance into the area =n question, or 

not au thor ized  to enter  in the manner entered 


~* The phrase  "'vlta[ a r ea"  as used in thls 

supplement  includes vlta] a r eas  and mater ia l  access  

areas. 


=2 See 10 CF'R 73.2 for the defimtton of "'special 

nuclear materzal of moderat .,dtegtC significance.-


C. Severity Level Ill--Violations 
involving for example: 

1. A failure or inability to control 
access through established systems or 
procedures, such that an unauthorized 
individual (i.e.. not authorized 
unescorted access to protected area] 
could easily gain undetected access ~6 
into a vital area from outside the 
protected area: 

2. A failure to conduct any search at 
the access control point or conducting 
an inadequate search that resulted in 
the introduction to the protected area of 
firearms, explosives, or incendiary 
devices and reasonable facsimiles 
thereof that could significantly assist 

radiological sabotage or theft of 

strategic SNM: 


3. A failure, degradation, or other 
deficiency of the protected area 
intrusion detectlon or alarm assessment 
systems such that an unauthorized 
individual who represents  a threat could 
predictably circumvent the system or 
defeat a specific zone with a high degree 
of confidence without insider 
knowledge, or other significant 
degradation of overall system 
capability: 

4. A significant failure of the 
safeguards systems designed or used to 
prevent or detect the theft, loss. or 
diversion of st: ,tegic SNM: 

5. A failure to protect or control 
classified or safeguards information 
considered to be significant while the 
information is outside the protected area 
and accessible to those not authorized 
access to the protected area: 

6. A significant failure to respond to 
an event eithe ~n sufficient time to 
provide protet on to vital equipment or 
strategic SNM. )r with an adequate 
response force: 

7. A failure to perform an appropriate 
evaluation or background investigation 
so that information relevant  to the 
access determination was  not obtained 
or considered and as a result  a person, 
who would likely not have been granted 
access by the licensee, if the required 
investigation or evaluat ion had been 
performed, was granted access: or 

~6 In determmlr~g whether  access  can be easily 
gamed, factors such as predlc tablhty ,  identlfiabdity. 
and ease  of passage should be considered.  

,.= 

8. A breakdown in the security 

program involving a number of 

violations that are related {or. if 

isolated, that are recurring violationsl 

that collectively reflect a potentially 

significant lack of attention or 

carelessness toward licensed 

responsibilities. 

D. Severity Level/V--Violations 
involving for example: 

I. A failure or inability to control 
access  such that an unauthorized 
individual [i.e., authorized to protected 
area but not to vital area) could easdy 
gain undetected access into a vital area 

from inside the protected area or into a 

controlled access area; 


2. A failure to respond to a suspected 

event in either a timely manner or with 

an adequate response force: 


3. A failure to implement I0 CFR parts 

25 and 95 wlth respect to the 

information addressed under section 142 

of the Act. and the NRC approved 

security plan relevant to those parts: 


4. A failure to make. maintain, or 

provide log entries in accordance with 

10 CFR 73.71 {c} and (d}. where the 

omitted information (i] is not otherwise 

avai lable in easily retrievable records. 

and (it) significantly contributes to the 

ability of either the NRC or the l icensee 

to identify a programmatic breakdown: 


5. A failure to conduct a proper search 
at the access control point: 

6. A failure to properly secure or 
protect classified or safeguards 
information inside the protected area 
which could assist  an individual in an 
act of radiological sabotage or theft of 
strategic SNM where the information 
was  not removed from the protected 
area: 

7. A ~ailure to control access such that 
an opportunity exists that could allow 
unauthorized and undetected access 
into the protected area but which was 
neither easily or likely to be exploitable: 

8. A failure to conduct an adequate  
search at the exit from a material access  
area: 

9. A theft or loss of SNM of low 
strategic significance that was  not 
detected within the time period 
specified in the security plan, other 
relevant  document,  or regulation: or 

10. Other violations that have more 
than minor safeguards significance. 

E. Severity Level V--Violations that 
have minor safeguards significance. 
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m 

r 	 Supplement IV--Health Physics (10 CFR Paragraphs A.-E.. Sections 20.1001--202401 
Part 20) >~> [Reserved 58 FR 6765"/.] 

F. Severity Level/'--Violations 
involving for example: 


~ This supplement provides examples of 


L 

2. A radiation exposure during any 
violations in each of the five severity levels year of a worker in excess of 25 reins 
as guidance in determining the appropriate total effective dose equivalent, 75 rems 
severitv level for violations in the area of to the lens of the eye, or 250 rads to the 
health physics. 10 CFR part 20 ~ skin of the whole body. or to the feet. 

ankles, hands or forearms, or to any 

other organ or tissue: 


2.A radiation exposure over the 

gestation period of the embryo/fetus of 
a declared pregnant woman in excess of 
2.5 rems total effective dose equivalent: 


3. A radiation exposure during any 

year of a minor in excess of 2.5 reins 

total effective dose equivalent, 7.5 reins 

to the lens of the eye. or 25 reins to the 
skin of the whole body, or to the feet. 
ankles, hands or forearms, or to any 
other organ or ti,,;ue: 

4. An annual exposure of a member of 
the public in excess of 1.0 rem total 

cr effective dose equivalent: 
t.t. 5. A release ~,e :adioactive material to 

an unrestricted area at concentrations m 

excess of 50 times the limits for 

members of the public as described in 10 

CFR 20.1302{b)(2}{i}: or 


6. Disposal of licensed material in 

quantities or concentrations in excess of 

10 times the limits of 10 CFR 20.2003. 


G. Sever:ty Level//'--Violations 
involving for example: 

1. A radiation exposure during any 
year of a worker in excess of 10 reins 
total effective dose equivalent. 30 reins 
to the lens of the eye. or 100 reins to the 
skin of the whole body, or to the feet. 
ankles, hands or forearms, or to any 
other organ or tissue: 

2. A radiation exposure over the 

gestation period of the embryo/fetus of 

a declared pregnant woman in excess of 

1.0 rem total effective dose equivalent: 


+" Personnel overexposures and associated 
wolations incurred during a life-savin8 or other 
emergency response effort wi l l  be treated on a case- 
by-case basis. 


is [Reserved 58 FR 67657-) 
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3. A radiation exposure during any 
year of a minor in excess of I rein total 
effective dose equivalent: 3.0 reins to the 
tens of the eye. or 10 rems to the skin of 
the whole body', or to the feet. ankles. 
hands or forearms, or to any other organ 
or tissue; 

4, An annual exposure of a member of 
the public in excess of 0.5 rem total 
effective dose equivalent; 

5. A release of radioactive material to 
an unrestricted area at concentrations in 
excess of 10 times the limits for 
members of the public as described in 10 
CFR 20.!302{b](2}(i) {except when 
operation up io 0.5 rein a year has been 
approved by the Commission under 
§ 20.1301[c)): 

6.Disposal of licensed material in 


quantities or concentrations in excess of 

five times the limits of 10 CFR 20.2003: 

or 


7. A failure to make an immed'.Jte 

, notifi,.-ation as required by 10 CFR 


20.2202 (a}(1) or {a)[2}. 
H. Seventy Level IllwViolations 

involving for example: 
1. A radiation exposure during any 

year of a worker in excess of 5 rams 

"~ total effective dose equivalent, 15 reins 


to the lens of the eye. or 50 reins to the 

~, skin of the whole body or to the feet. 


ankles, hands or forearms, or to any 

other organ or tissue: 


2. A radiation exposu,e ~,ver the 
gestation period of the embryo/fetus of 
a declared pregnant woman in excess of 
0.5 rein total effective dose equivalent 
{except when doses are in accordance 
with the provisions of § 20.1208(d]}; 

3. A radiation exposure during any 
year of a minor in excess of 0,5 rein total 
effective dose equivalent: 1.5 reins to the 
lens of the eye, or 5 rem~: to the skin of 
the whole body. or to the feet. ankles. 
hands or forearms, or to any other organ 
or tissue: 

4. A worker exposure abov ~ 
regulatory limits when such exposure 
reflects a programmatic (rather than an 
isolated} weakness in the radiation 
control program: 

5. An annual exposure of a member oi 
the public in excess of 0,1 rein total 
effective dose equivalent (except when 
operation up to 0.5 rein a year has been 
approved by the Commission under 

§ 20.1301(c)): 

6. A release of radioactive material to 
an unrestricted area at concentrations m 
excess of two times the effluent 
concentration limits referenced in 10 
CFR 20.1302[b)(2)(i) {except when 
operation up to 0.5 ram a year has been 
approved by the Commission under 
§ 20.1301(c)): 

e r  
Ll. 

7. A failure to make a 24-hour 
notification required by 10 CFR 
20.2202(b) or an immediate notification 
required by 10 CFR 20.2201(a}(1)(i}: 

8. A substantial potential for 
exposures or releases in excess of the 
applicable limits in 10 CFR part 20 
§ § 20.1001-20.2401 whether or not an 
exposure or release occurs: 

9. Disposal of licensed material not 

covered in Severity Levels 1 or It: 


10. A release for unrestricted use of 
contaminated or radioactive material or 
equipment that poses a realistic 
potential for exposure of the public to 
levels or doses exceeding the annual 
dose limits for members of the public, or 
that reflects a programmatic {rather than 
an isolated} weakness in the radiation 
control program: 

11. Conduct of licensee activities by a 

technically unqualified •erson: 


12. A significant failure to contro! 
licensed material: or 

13. A breakdown in the radiation 
safety program involving a number of 
violations that are related (or. if 
isolated, that are recurring) that 
collectively represent a potentially 
significant lack of attention or 
carelessness toward licensed 
responsibilities. 

I. Severity Level IV--Violations 
involving for example: 

1. Exposures in excess of the limits of 
10 CFR 20.1201.20.1207. or 20.1208 not 
constituting Severity Level I. II. or III 
violations: 

2. A release of radioactive material to 
an unrestricted area at concentrations in 
excess of the limits for members of the 
public as referenced in I0 CFR 
20.1302(b)(2](i} {except when operation 
up to 0.5 rem a year has oeen approved 
by the Commission under § 20.1301{c)): 

3. A radiation dose rate in an 

unrestricted or controlled area in excess 

of 0.002 rein in any I hour {2 millirem/ 

hour} or 50 millirems in a year: 


4. Failure to maintain and implement 

radiation programs to keep radiation 

exposures as low as is reasonably 

achievable: 


5. Doses to a member of the public in 

excess of any EPA generally applicable 

environmental radiation standards, such 

as 40 CFR part 190: 


6. A failure to make the 30-day 

notification required by 10 CFR 

20.2201(a}(1}(ii} or 20.2203(a): 

7. A failure to make a timely written 
report as required by 10 CFR 20.2201(b), 
20.2204, or 20.2206; or 

8. Any other matter that has more 

than a minor safety, health, or 

environmental significance. 


/. Severity Level V--Violations that 
are of a minor safety, health, or 
environmental significance. 

Supplement VwTransportation 
This supplement provides examples of 

T~ violations in each of the five severity 
levels as guidance in determining the 
appropriate severity level for violations 
in the area of NRC transportation 
requirements ~9 

A. Severity Level/---Violations 
involving for examp!e: 

1, Failure to meet transportation 
requirements that resulted in loss of 
control of radioactive material with a 
breach in package integrity such that the 
material caused a radiation exposure to 
a member of the public and there was 
clear potential for the public to receive 
more than .I rein to the whole body; 

2. Surface contamination in excess of 
50 times the NRC limit: or 

3. External radiation levels in excess 
of 10 times the NRC limit. 

B. Severity Level//---Violations 
involving for example: 

1. Failure to meet transportation 
requirements that resulted in loss of 
control of radioactive material with a 
breach in package integrity such that 
there was a clear potential for the 
member of the public to receive more 
than .1 rein to the whole body: 

2. Surface contamination in excess of 
10. but not more than 50 times the NRC 
limit: 

3. External radiation levels in excess 
of five, but not more than 10 times the 
NRC limit; or 

~s Some transportation requirements are applied 
to more than one licensee involved in the same 
activity such as a shipper and a carrier. When a 
violation of such a requirement occurs, enforcement 
action will be directed against the responsible 
licensee which, under the circumstances of the case. 
may be one or more of the licensees involved. 

August 31, 1993 (reset) 2-94 



App. C Supp. V App. C Supp. VI 

PART 2 • RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS.-- 


4. A failure to make required initial 
notifications associated with Severity 
Level I or II violations. 

C. Severity Level Ill--Violations 
involving for example: 

1. Surface contamination in excess of 
five but not more than 10 times the NRC 
limit; 

2. External radiat ion in excess of one 
but not more than five times the NRC 
limit; 

3. Any noncompliance with labeling. 
placarding, shipping paper, packaging, 
loading, or other requirements that could 
reasonably result in the following: 

(a} A significant failure to identify the 
type, quantity, or form of material: 

{b) A failure of the carrier or recipient 
to exercise adequate  controls; or 

{c] A substantial  potential for either 
personnel exposure or contamination 
above regulatory limits or improper 
transfer of material; 

4. A failure to make required initial 
notification associated with Seventy 
Level III violations; or 

5. A breakdown in the l icensee's 

program for the transportation of 


~o licensed material revolving a number of 

violations that are related {or, if 

isolated, that are recurring violations} 

that collectively reflect a potentially 

significant lack of attention or 

carelessness toward licensed 

responsibilities. 


D. Severity Level/V--Violations 
involving for example: 

1. A breach of package integrity 

without external radiation levels 

exceeding the NRC limit or without 

contamination levels exceeding five 

times the NRC limits: 


2. Surface contamination in excess of 
but not more than five times the NRC 
limit; 

3. A failure to register as an 

authorized user of an NRC-Certified 

Transport  package: 


4. A noncompliance with shipping 
papers,  marking, labeling, placarding 
packaging or loading not amounting to a 
Severity Level I. II. or IIl violation: 

5. A failure to demonstrate that 

packages for special form radmactlve 

material  meets applicable r egu l a to r  

requirements: 


6. A failure to demonstrate that 

packages meet DOT Speciflcatmns for 

7A Type A packages: or 


7. Other violations that flare more 

than minor safety or environmental 

significance. 


E. Severity Level V~Violat ions that 

have minor safety or environmental 

significance. 


Supplement VI--Fuel  Cycle and 
Materials Operations 

This supplement provides examples of 
violations in each of the five severity 
levels as guidance in determining the 
appropriate severity level for violations 
in the area of fuel cycle and materials 
operations. 

A. Severity Level/--Violations 
involving for example: 

1. Radiation levels, contamination 
levels, or releases that exceed 10 times 
the limits specified in the license: 

2. A system designed to prevent or 
mitigate a serious safety event not being 
operable when actually required to 
perform its design function; 

3. A nuclear criticality accident: or 
4. A failure to follow the procedures of 

~ t h e  quality management program, 

required by § 35.32, that results in a 

death or serious injury {e.g., substantial 


~o organ impairment) to a patient. 
B. Severity Level II--Violations 

involving for example: 
1. Radiation levels, contamination 

levels, or releases that exceed five times 
the limits specified in the license; 

2. A system designed to prevent or 
mitigate a serious safety event being 
inoperable: or 

3. A substantial  programmatic failure 
in the implementat ion of the quality 
management program required by 10 
CFR 35.32 that  results  in a 

~o misadministrat ion.  
t ~  
h=,.  

C. Severity Level Ill--Violations 
involving for example: 

1. A failure to c mtrol access to 

licensed materials for radiation 

purposes as specified by NRC 

requirements: 


2. Possession or use of unauthorized 
equipment or materials  in the conduct of 
licensee activities which degrades 

Lo safety; tr 
u. 	 3. Use of radioactive material on 

humans where such use is not 
authorized; 

4. Conduct of licensed activities by a 
technically unqualified person; 

5. Radiation levels, contamination 
levels, or releases that exceed the limits 
specified in the license; 

6, Substantial  failure to implement  
the quality management  program as 
required by § 35.32 that  does not  result  
in a misadministrat ion;  failure to report  
a misadministrat ion;  or programmatic 
weakness in the implementat ion of the 
quality management  program that 

suits in a misadministrat ion.  

~7. A breakdown in the control of 
censed activities involving a number of 
iolations that are related {or, if 
olated, that are recurring violations) 
at collectively represent a potentially 

ignificant lack of attention or 
carelessness toward l icensed 

Lo responsibilities: rr 
" 8. A failure, during radiographic 
~o operations, to have present or to use 

l
adiographic equipment, radiation 

survey instruments, and /o r  personnel 
monitoring devices as required by 10 
CFR part 34; 

m 

9. A failure to submit an NRC Fom~ 241 in 
m:cordance with the requirements in § 150.20 
of tOCFR part 150; 

10. A failure to receive required NRC 
dpprnval prior to the implementation of ,t 
change in licensed activities that has 
radioiogicai or programmatic significance. 
such as. a chenge in ownership: lack of an 
RSO or replacement of an RSO with an 
unqualified individtmh a change in the 
location where licensed activities are being 
conducted, or where licensed material is 

¢~ being stored where the new facilities do no 
~: meet safety guidelines; or a change in the 
u_ quantit7 or type of radioactive material being 
to processed or used that has radiological 
I significance: or 
J 11. A significant failure to meet 

decommissioning requirements im:luding a 
I failure to notify the NRC as required by 

regulation or license condition, substantial 
failure to meet decommissioning standards, 
failure to conduct and/or complete 
decommissiomng activities in accordance 
with regulation or license condition, or 

L 
] failure to meet required schrJ ..s without 

adequate justification. 

2-95 	 July 29, 1994 



App. C Supp. V[ 	 App. C Sups,. VII 
PART 2 • RULES OF PRACTICE FOR DOMESTIC LICENSING PROCEEDINGS... 


B. Severity Level//--Violations 
involving for example: 

I. Inaccurate or incomplete 
information that is provided to the NRC 
{a) by a licensee official because of 
careless disregard for the completeness 
or accuracy of the information, or (b) if 
the information, had it been complete 
and accurate at the time provided, likely 
would have resulted in regulatory action 
such as a show cause order or a 
different regulatory position; 

2. Incomplete or inaccurate 
information that the NRC requires be 
kept by a licensee which is (a) 
incomplete or inaccurate because of 
careless disregard for the accuracy of 
the information on the part of a licensee 
official, or (b) if the information, had it 
been complete and accurate when 
reviewed by the NRC, likely would have 
resulted in reg,,latory action such as a 
show cause oraer or a different 
regulatory position; 

3. "Significant information identified 
by a licensee" and not provided to the 
Commission because of careless 
disregard on the part of a licensee 
official: 

4. An action by plant management 
above first-line supervision in violation 
of 10 CFR 50.7 or similar regulations 

against an employee: 


5.A failure to provide the notice 

required by 10 CFR part 21: 


6.A failure to remove an individual 

from unescorted access who has been 

involved in the sale, use, or possession 

of illegal drugs within the protected area 

or take action for on duty misuse of 

alcohol, prescription drugs, or over-the- 

counter drugs; 


7.A failure to take reasonable acti~. ~, 

when observed behavior within the 

protected area or credible information 

concerning activities within the 

protected area indicates possible 

unfitness for duty based on drug or 

alcohol use: or 


8.A deliberate failure of the licensee's 

Employee Assistance Program (EAP) to 

notify licensee's management when 

EAFs staff is aware that an individual's 

condition may adversely affect safety 

related activities. 


~h D. Severity Level/V--Violations 
nvolving for example: 

I. A failure to maintain patients 
ospitalized who have cobalt-60, 

cesium-137, or iridium-192 implants or to 
conduct required leakage or 
contamination tests, or to use properly 
calibrated equipment; 

2. Other violations that have more 
than minor safety or environmental 
significance; or 

3. Failure to follow the quality 

management program, including 

procedures, whether or not a 


. 	 misadministration occurs, provided the 
failures are isolated, do not  demonstrate 
a programmatic weakness in the 
implementation of the QM program, and 
have limited consequences if a 
misadministration is involved; failure to 
conduct the required progrsm review; or ~. 
failure to take corrective actions as 

red by § 35.32; or 

V 4 .  A failure to keep the records 

required by § § 35.32 or 35.33. 


a: E. Severity Level V--Violations that 
" have minor safety or environmental 
i significance. 


Supplement VII--Miscellaneous Matters 

This supplement provides examples of 
violations in each of the five severity 
levels as guidance in determining the 
appropriate severity level for violations 

involving miscellaneous matters. 


A. Severity Level I--Violations 

involving for example: 


I.Inaccurate or incomplete 

information 2o that is provided to the 

NRC {a) deliberately with the 

knowledge of a licensee official that the 

information is incomplete or inaccurate, 

or (b) if the information, had it been 

complete and accurate at the time 

provided, likely would have resulted in 

regulatory action such as an immediate 

order required by the public health and 

safety. 

2. Incomplete or inaccurate 
information that the NRC requires be a: 
kept by a licensee that is {a) incomplete ,,~ 
or inaccurate because of falsification by 
or with the knowledge of a licensee 
official, or {b} if the information, had it 
been complete and accurate when 
reviewed by the NRC. likely would have 
resulted in regulatory action such as an 
immediate order required by public 
health and safety considerations; 

3. Information that the licensee has 
identified as having significant 
implications for p.blic health and safety 
or the common defense and security 
("significant information identified by a 
licensee") and is deliberately withheld 
from the Commisrion: 

4. Action by senior corporate 
management in violation of 10 CFR 50.7 
or similar regulations against an 
employee; 

5. A knowing a~ 4 intentional failure 
to provide the nohce required by 10 CFR 
part 21; or 

6. A failure to substantially implement 

the required fitness-for-duty program. 21 


zo In applying the examples in this supplement 
regarding inaccurate or incomplete information and 
records, reference should also be made to the 
guidance in Section IX, "Inaccurate and Incomplete 
Information." and to the definition of "licensee 
official" contained in Section IV.C. 

z L The example for violations for fitness-for-duty 
relate to violations of I0 CFR part 26. 
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C. Severity Level Ill--Violations 
involving for example: 

1. Incomplete or inaccurate 
information that is provided to the NRC 
{a] because of inadequate actions on the 
part of licensee officials but not 
amounting to a Severity Level I or II 
violation, or {b) if the information, had it 
been complete and accurate at the time 
provided, likely would have resulted in 
a reconsideration of a regulatory 
position or substantial further inquiry 
such as an additional inspection or a 
formal request for information; 

2. Incomplete or inaccurate 
information that the NRC requires be 
kept by a licensee that is (a} incomplete 

~ o r  inaccurate because of inadequate 
¢c actions on the part of licensee officials 
t ~  " but not amounting to a Severity Level I 

or II violation, or {b) if the information, 
had it been complete and accurate when 
reviewed by the NRC. likely would have 
resulted in a reconsideration of a 
regulatory position or substantial-further 
inquiry such as an additional inspection 
or a formal request for information: 

3. A failure to pl'ovide "significant 
information identified by a licensee" to 
the Commission and not amounting to a 
Severity Level I or II violation; 

4. An action by first-line supervision 
in violation of 10 CFR 50.7 or similar 
regulations ",o, ainst an employee: 

5. An inadequate review or failure to 
review such that, if an appropriate 
review had been made as required, a 10 
CFR part 21 report would have been 
made: 

6. A failure to complete a suitable 
inquiry on the basis of 10 CFR part 26, 
keep records concerning the denial of 
access, or respond to inquiries 
concerning denia!s of at;tess so that, as 
a result of the failure, a person 
previously denied access for fitness-for- 
duty reasons was improperly granted 
access; 

7. A failure to take the required action 
for a person confirmed to have been 
tested positive for illegal drug use or 
take action for onsite alcohol use: not 
amounting to a Severity Level II 
violation; 

8. A failure to assure, as required, that 
contractors or vendors have an effective 
fitness-for-duty program: or 

9. A breakdown in the fitness-for-duty 
program involving a number of 
violations of the basic elements of the 
fitness-for-duty program that 
collectively reflect a significant lack of 
attention or carelessness towards 
meeting the obiectives of 10 CFR 26.10. 

D. Severity Level IVmViolat ions A. Severity Level/--Violations 
involving for example: involving for example: 

1. Incomplete or inaccurate In a general emergency, licensee 
information of more than minor failure to promptly (1] correctly classify 
significance that is provided to the NRC the event, (2] make required 
but not amounting to a Severity Level I, notifications to responsible Federal, 
II, or III violation: State, and local agencies, or {3) respond 

2. Information that the NRC requires to the event (e.g., assess actual or 
be kept by a licensee and that is potential offsite consequences, activate 
incomplete or inaccurate and of more emergency response facilities, and 
than minor significance but not augment shift staff.) 
amounting to a Severity Level L II, or III B. Severity Level//---Violations 
violation; involving for example: 

3. An inadequate review or failure to In a site emergency, licensee failure to 
review under 10 CFR part  21 or other promptly (1} correctly classify the event, 
procedural violations associated with 10 (2] make required notifications to 
CFR part 21 with more than minor safety responsible Federal, State, and local 
significance: agencies, or {3) respond to the event 

,o 	 4. Isolated failures to meet basic (e.g., assess actual or potential offsite 
elements of the fitness-for-duty program a: consequences, activate emergency 
not involving a Severity Level I, II, or III response facilities, and augment shift 
violation; or Lo staff); or 

5. A failure t .  rJport acts of licensed 2. A licensee .~ailure to meet or 

operators or supervisors pursuant to 10 implement one emergency planning 

CFR 26.73. standard involving assessment or 


E. Severity Level V--Violations notification; or 

involving for example: C. Severity "2re/I l l - -Violat ions 


1. Incomplete or inaccurate involving for example: 
information that is provided to the In an alert, licensee failure to 
Commission and the incompleteness or promptly {I) correctly classify the event, 
inaccuracy is of minor significance: [2) make required notifications to 

2. Information that the NRC requires responsible Federal, State, and local 
be kept by a licensee that is incomplete agencies, or (3) respond to the event 
or inaccurate and the incompleteness or (e.g.. assess actual or potential offsite 
inaccuracy is cf m:.,or significance: cono~qu nces, activate emergency 

3. Minor procedural requirements of response facilities, and augment shift 

10 CFR part 21; or staff); 


4. Minor violations of fitness-for-duty 	 2. A licensee failure to meet or 
requirements. 	 implement more than one emergency 

planning standard involving assessment  SupplementVll l~Emergency  
or notification, Preparedness 

3. A breakdown in the control of 
This supplement '~rovides examples of licensed activities involving a number of 

v.Jlations in each : the five severity violations that are related {or, if 
levels as guidance in determining the isolated, that are recurring violations) 
appropriate severity level for violations that collectively represent a potentially 
in the area of emergency preparedness. significant lack of attention or 
It should be noted that citations are not carelessness toward licensed 
normally made for violations involving responsibmties. 
emergency preparedness occurring D. Severity Level/VmViolations 
during emergency exercises. However, involving for example: 
where exercises reveal  {i) training. A licensee failure to meet or 
procedural, or repetitive failures for implement any emergency planning 
which corrective act ions have not been standard or requirement not directly 
taken, {ii) an overall concern regarding related to assessment and notification. 
the licensee's ability to implement its E. Severity Level V--Violations that 
plan in a manner that adequately have minor safety or environmental 
protects public health and safety, or (iii} significance. 
poor self critiques of the licensee's 
exercises, enforcement action may be 
appropriate. 
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A p p e n d i x  D t o  P a r t  2 - - S c h e d u l e  f o r  t h e  P r o c e e d i n g  o n  A p p l i c a t i o n  f o r  a 

U c e n s e  T o  R e c e i v e  a n d  P r o c e s s  H i g h - L e v e l  R a d i o a c t i v e  W a s t e  a t  a G e o l o g i c  


R e p o s i t o r y  O p e r a t i o n s  A r e a  


Day i Regu~t~on (10 CFn) Act;on 

0 . . . .  i 2.101(f~8}. 2.1051a)15) . . . . . . . . . . . . . . . . . . . . . . . . . . .  Fede~-;~( Regfs~¢r Not:ce cf Hearing. 

30 ................. 2 10;41=)11) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Psbt,on to imervene/request for heeunng, w/COntanI;ons. 


j 2.715(c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Petibon for Status as lnteres.~l govecnment partCipenl & i n t e r e s t e d  government ~ I~,;-',ons. 

50 . . . . . . . . . . . . . . . . . .  ~ 2 10~4(t~) ..................................................... Answer= to i n ~ n  & k"4eresled government parC, dpant  pet~t~on¢ 

70 ....................... 1 2.1021 ........................................................ 151 Pret;e~r~n 0 Confeferme. 

100 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1st PreheaP.ng Conference Order; identifms i~lrlJctpants in proceeding, IKImitl ¢(xltemlor<k Imc sets 


I discovery and othe~ schedules. 
3.I018(b)(1), 2.1019 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Deposition discovery begin¢ 


110 . . . . . . . . . . . . . . . . . .  2.1015(b) .......................................... Appeals fr01.~ 1st Preheaht~g Conference Order, w / b d ~ f s ,  


120 . . . . . . . . . . . . . . . . . . . . . .  1 2.1015~b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Bnefs in oppos~uon to =ppealB. 

150 .................... i .................................................................. Commls~On order ruflng on eppea~s from 1st Preheating Coqlference Order. 

548 . . . . . . . . . . . . .  ~. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  NRC staff li, sues SER. 

578 ..................... i 2 ~ 0 2 2  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2nd Prer~ea/=ng Conference. 

6 0 8  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2nd Prene~¢ng Conference Ordcr; ~na/ize$ Lssues |or beMmg ar)d =vats ~ l e d u ) e  fm pr~hl6d ts,sarnony 


618 . . . . . . . . . . . . . . . . . . . . . .  2.1015(b) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  and hearing. 
Appeats fro~t 2rid Prehear~g ContacenoB Ord~, w/briefs. 
rr  6,.8 . . . . . . . . . . . . . .  t 2.1015~b) .................................................. Brie/s m ol3(l~3mbon to 
u- 658 . . . . . . . . . . . . . . . . .  ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  C ~ ordelr ruling On el:~oeals from 2nd Preheating Co~(It'arlGe Older. 


6 6 C  . . . . . . . . . . . . . . . .  , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  l a s t  p r e c t m ,  j b l e  data for mobonl for surnntary disposit=on. 


6 8 0  . . . . . . . . . . .  i . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  R e [ l a e s  t o  ~ ~ f ~ t J o n s  1 o t  e u m n m y  ¢ ~ = p o s i b o ~  


69o . . . . . . . . . . . . . . . .  -t supp .  ~ o  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  D ~ c o ~ V  com~. t~  

7 0 0  . . . . . . . . . . . .  i . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  I Presading Othce; Order on fast p~ll¢tiC,,a~l mobon= ~ summary i ~ o ~ a o t t .  

710 . . . . . . . . . . . . . . . . . .  1 2 1015{b) ................................................ Appeals ~tom fast pr~ctic~l:)le sumtt31Fy d4spo$¢tioft ofCer w/bl~lP-~. 

7 2 0  . . . . . . . . . . . . . . . . . .  ! . .......................................................... E v ~ e ~ f v  hesn.-.g beg!he. 


8~0 ................................................................................ Ev~lenaary neenng era=v,. 

640 ...................... 2.75~a)(1) . . . . . . . . . . . . . . . . . . . . . . . . .  ~ ' e  ~ tiPa:lm~. 

850 . . . . . . . . . . . . . . . . . . . . . .  2.754(aX2~ ............................................... ~ pxrlJes" (e~u:el:)¢ NRC staff's) proposed findings. 

660 ...................... ?_ 754~1~(2) .................................................. NRC I ta¢=  ~ ~dm~ls. 

865 . . . . . . . . . . . . . . . .  2.754110(3) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  A l : ~ e  ~ ~O Wopomd findings. 

955 . . . . . . . . . . . . . . . . . . . . .  2.760 ................................................... In~al Decmo~. 

965 .................. Z7P~(a). 2.767_Ja). 2.1015{c) . . . . . . . . . . . . . . . .  Stay mobons to Commis~on Notices of A~ope41ds. 

976 . . . . . . . . . . . . . . . . . . . . .  : .~ .~*-~{d~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Repk,~s tu stay mobons 

995 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  t Com, m~ls:on rufinL,1 on 3~ay m u t t o n .  


I ~.t~Oo) ..................................................... 1 A.,~:~win~.'=, be, els 

1005 ................ | 2.788~a) .................................................. ~ y  mobon~ to C,~n'wL~. 

1015 . . . . . . . . . . . . . . . . . . .  i 2.7661d) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  Repkes to r,,:~y mOt.~or~. 

1025 ................. J 2.762(c) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  I A D p e l l e e ' =  b r i e f  


1035 .................. ~.) 2.762(c) ................................................. NRC t lx l f  brief 

1055 ................ "l 2.1023 ~ o p .  lr¢lo . . . . . . . . . . . . . . . . . . . . . . . . . . .  Ccml~e¢=on o f  NMSS and ~ r , ~  ~ ~ommiwion 'ruling on 1my ,stay ~not~n¢. 


| 
1065 ................... .~ 2.763 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  I O r a l  a r g u m e n t  o n  a ~ , s .  


i 
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UNITED STATES NUCLEAR REGULATORY COMMISSION 


RULES and R E G U L A T I O N S  

TITLE 10. CHAPTER 1. CODE OF FEDERAL REGULATIONS-ENERGY 

ENVIRONMENTAL PROTECTION REGULATIONS FOR 

DOMESTIC LICENSING AND RELATED 


REGULATORY FUNCTIONS 


Sec. 
51.1 Scope. 

51.2 Subparts. 
51.3 Resolution of conflict. 

51.4 Definitions. 

51.5 I n t e r p r e t a t i o n s .  
51.6 Speci f ic  exemptions. 

Sobparf A--Notional Environmental Policy 
Act--Regulations Implementing Section 
102(2) 

51.I0 P u r p o s e  a n d  scope of subpart; appli-
cation of regulations of Council on Envi-
ronmental Quality. 

51.11 Relationship to other subparts. [Re- 

served] 

51.12 	 Appl icat ion of s u b p a r t  to ongoing en-
v i r o n m e n t a l  work. 

51.13 Emergencies. 

51.14 Definitions. 

51.15 Time schedules. 

51.16 Proprietary information. 

51.17 	 Information collection requirements; 


OMB approval. 


PRELIMINARY PROCE~tmES 

CLASSIFICATIONOF LICENSING ANDREGULATORY 
ACTIONS 

51.20 	 Cr i t e r i a  for  a nd  ident i f ica t ion of li-
cens ing  and  r e g u l a t o r y  act ions  requ i r ing  
e n v i r o n m e n t a l  i m p a c t  s t a t e me n t s .  

51.21 	 Cr i t e r i a  for  a nd  ident i f ica t ion  of  li-
c ens i ng  and  r e g u l a t o r y  ac t ions  r equ i r ing  
e n v i r o n m e n t a l  assessments .  

51.22 	 Criterion for categorical exclusion; 

identification of licensing and regula-

tory actions eligible for categorical ex- 

clusion or otherwise not requiring envi- 

ronmental review. 


51.23 	 Temporary storage of spent fuel 

after cessation of reactor operation--ge- 

neric determination of no significant en- 

vironmental impact. 


DETFARMINATIONS TO PREPARE ENVIRONMENTAL 
IMPACT STATEMENTS. ENVIRONMENTAL AS-
SESSMENTS OR FINDINGS OF NO SIGNIFI-
CANT IMPACT.AND RELATED PRocEDURES 

51.25 	 D e t e r m i n a t i o n  to p r e pa re  env i ron .  
m e n t a l  i m p a c t  s t a t e m e n t  or  envi ron-
m e n t a l  assessment ;  eligibility for  care-
gor ical  exclusion.  

51.26 Requirement to publish not ice  of 
i n t e n t  a nd  c onduc t  scoping process. 

51,27 Not ice  of  in ten t .  
SLOPING 

51.28 Scop ing- -pa r t i e ipan t~ .  
51.29 	 S c o p i n g - - e n v i r o n m e n t a l  i m p a c t  

s t a t e m e n t .  

ENVIRONMENTAL ASSESSMENT 

51,30 E n v i r o n m e n t a l  assessment ,  
51.31 	 D e t e r m i n a t i o n s  based  on env i ron .  

m e n t a l  a s ses smen t .  

FINDING OF NO SIGNIFICANT IMPACT 

51.32 F i nd ing  of no s igni f icant  impact .  
51.33 	 D r a f t  f inding of no s ign i f ican t  

impac t ;  distribution. 

51.34 	 P r e p a r a t i o n  of f inding of no  signifi-
can t  impact .  

51.35 R e q u i r e m e n t  to pub l i sh  f inding of  no 
significant impact; limitation on Com-
mission action. 

ENVIRONM ENTAL R E P O R T S  AND I N F O R M A T I O N - -  
REQUIREMENTS APPLICABLE TO APPLI-
CANTS AND PETITIONERS FOR RULEMAKING 

GENERAL 


51.40 Ccnsultation with NRC staff. 

51.41 	 R~ quirement to submit environmen- 


tal in.ormation. 


ENVIRONMENTALREIDORTS---GENERAL 
REQUIREMENTS 


51.45 Environmental report. 

Z~VIROS~T~ REPORTS--PROZ)UCTION ANY 

UTILIZATION FACILITIES 


51.50 	 Environmental report--construction 
permit stage. 

51.51 Uranium fuel cycle environmental 

data--Table S-3. 

51.52 Environmental effects of transporta- 
tion of fuel and  w a s t e - - T a b l e  S-4. 

51.53 S u p p l e m e n t  to e n v i r o n m e n t a l  repor t .  
51.54 	 E n v i r o n m e n t a l  r e p o r t - - m a n u f a c t u r -

ing license. 
51.55 	 E n v i r o n m e n t a l  r e p o r t - - n u m b e r  of 

copies; d is t r ibut ion.  

ENVIRONMENTAL REPORTS--MATERIALS 

LICENSES 


5 1 . 6 0  	 E n v i r o n m e n t a l  r e p o r t - - m a t e r i a l s  l i-
c e n s e s .  

51.61 	 E n v i r o n m e n t a l  r e p o r t - - i n d e p e n d e n t  
sp en t  fuel s t o r a g e  in s t a l l a t i on  ( I S F S I I  
or  mon i to red  r e t r i ev ab l e  s t o r a g e  instal-
la t ion  (MRS)  license. 

51.62 	 E n v i r o n m e n t a l  r e p o r t - - l a n d  disposal 
of  radioact ive  was te  l icensed u n d e r  10 
C F R  P a r t  61. 

51.66 	 E n v i r o n m e n t a l  r e p o r t - - n u m b e r  of 
copies; d is t r ibut ion.  

51.67 	 Environmental information concern- 

ing geologic repositories. 


ENVIRONMENTAL REPORTS--RULEMAKING 

51.68 E n v i r o n m e n t a l  r e p o r t - - r u l e m a k i n g .  
51.69 	 E n v i r o n m e n t a l  r e p o r t - - n u m b e r  of 

copies. 

ENVIRONMENTAL IMPACT STATEMENTS 

DRAFT ENVIRONMENTAL IMPACT STATEMENTS-- 

GENERAL REQUIREMENTS 


51.70 	 D r a f t  e n v i r o n m e n t a l  i m p a c t  s ta te-
m e n t - g e n e r a l .  

51.71 	 D r a f t  e n v i r o n m e n t a l  i m p a c t  s ta te-
mer i t - - con ten t s .  

51.'/2 	 S u p p l e m e n t  to d r a f t  e n v i r o n m e n t a l  
i m p a c t  s t a t e m e n t .  

51.73 	 Req u es t  for  c o m m e n t s  on  d r a f t  envi- 
r o n m e n t a l  i m p a c t  s t a t e m e n t .  

51.74 	 Dis t r ibu t ion  of d r a f t  e n v i r o n m e n t a l  
impac t  s t a t e m e n t  a n d  s u p p l e m e n t  to 
d r a f t  e n v i r o n m e n t a l  i m p a c t  s t a t e m e n t ;  
news  releases. 

DRAFT ENVIRONMENTAL IMPACT STATEMENTS-- 

PRODUCTION AND UTILIZATION FACILITIES 


51.'/5 D r a f t  e n v i r o n m e n t a l  impac t  s ta te -
m e n t - c o n s t r u c t i o n  pe rmi t .  

51.76 	 D r a f t  e n v i r o n m e n t a l  impac t  s t a t e .  
m e n t - - m a n u f a c t u r i n g  license. 

51.77 	 Dis t r ibu t ion  of  d r a f t  e n v i r o n m e n t a l  
i m p a c t  s t a t e m e n t .  

DRAFTE N V I R O N M E N T A L  IMPACT STATEMENTS-- 

MATERIALS LICENSES 


51.80 	 D r a f t  e n v i r o n m e n t a l  impac t  s ta te -
m e n t - m a t e r i a l s  license. 

51.81 	 Dis t r ibu t ion  of d r a f t  e n v t r o n m e n t a l  
i m p a c t  s t a t e m e n t .  

DRAFTE N V I R O N M E N T A L  IMPACT STATEMENTS-- 

RULEMAKING 


51.85 	 D r a f t  e n v i r o n m e n t a l  impac t  s t a t e -
m e n t - - r u l e m a k i n g .  

51.86 	 Dis t r ibu t ion  of d r a f t  e n v i r o n m e n t a l  
i m p a c t  s t a t e m e n t .  

L E G I S L A T I V E  ENVIRONMENTAL IMPACT 

STATEMENTS--PROPOSALS FOR LEGISLATION 


51.88 Proposals for legislation. 


FINAL E N V I R O N M E N T A L  ZMPACTS T A T E M E N T S - - 

GENERALREQUIREMENTS 


51.90 Final 	 environmental impact state-
ment-general. 

51.91 	 Final  e n v i r o n m e n t a l  impac t  s t a t e -
m e a t - - c o n t e n t s .  

51.92 	 S u p p l e m e n t  to t h e  f inal  e n v i r o n m e n .  
ta l  i m p a c t  s t a t e m e n t .  

51.93 	Dis t r ibu t ion  of final e n v i r o n m e n t a l  
i m p a c t  s t a t e m e n t  and  s u p p l e m e n t  to 
f inal  e n v i r o n m e n t a l  impac t  s t a t e m e n t ;  
news  releasez.  

51.94 	 R e q u i r e m e n t  to consider  final envi-
r o n m e n t a l  i m p a c t  s t a t e m e n t .  

FINAL ENVIRONMENTAL IMPACT STATEMENTS-- 

PRODUCTION AND UTILIZATION FACILITIES 


51.95 	 S u p p l e m e n t  to  f inal  e n v i r o n m e n t a l  
i m p a c t  s t a t e m e n t .  

FINAL ENVIRONMENTAL IMPACT STATEMENTS-- 

MATERIALS LICENSES 


51.97 	 Final environmental impact state-

ment-materials license. 


FINAL ENVIRONMENTAL IMPACT STATEMENTS~ 
RULE~AKING 


51.99 [Reserved] 


N E P A  PROCEDURE AND ADMINISTRATIVE 

ACTION 


GE:NERAL 


51.100 T i m i n g  of  Commiss ion  act ion.  
51.101 Limitations on actions. 
51.102 	 Requirement to provide a record of 


decision; preparation. 

51.103 Record of decision--general. 

51.104 	 I~RC proceeding using public hear- 


ings; consideration of environmental 

impact statement. 
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PRODUCTION AND UTILIZATION FACILITIES 

51.105 	Public hearings In proceedings for 
issuance of construction permits or li- 
censes to manufacture. 

51.106 Public hearings in proceedings 	 for 

issuance of operating licenses. 


MATERIALS LICENSES 

51.108 (Reserved] 
51..109 Public 	hearings in proceedings for 

Issuance of materials license with re-
spect to a geologic repository. 

RULEMAKING 

51.110 [Reserved] 

PUELIC NOTICE Or AND ACCESS TO 

ENVIRONME~T^L DOCUMEN'TS 


51.116 Notice of intent. 
51.117 	 Draft environmental impact state-

men t -no t i ce  of availability. 
51.118 	 Final environmental Impact state-

men t -no t i ce  of availability. 
51.119 	 Publication of finding of no signifi- 

cant impact; distribution. 
51.120 	 Availability of environmental docu- 

ments for public irLspection. 
51.121 Status of NEPA actions. 
51.122 List of Interested organizations and 

groups. 

51.123 Charges 	 for environmental docu-


ments; distribution to public; distribu- 

tion to governmental agencies. 


COMMENTING 

51.124 Commission duty to comment. 

R£SPONSlBLE OFFICIAL 

51.125 Responsible official. 

APPENDIX A TO SUBPART A--FORMAT FOR 

PRESENTATION OF MATERIAL IN ENVIRON- 
MENTAL ~MPACT STATEMENTS 

~>~>Authority: Sec. 161, 68 Stat. 948, as 
amended, sec. 1701, 106 Stat. 2951, 2952, 

•~ 2953, (42 U.S.C. 2201, 2297f}; secs. 201, as 
amended, 202, 88 Stat. 1242, as amended, 
1244 {42 U.S.C. 5841, 5842). 

L 

§ 51.1 Scope. 

This part contains environmental  


protection regulations applicable to 

NRC's domestic licensi, g and  related 

regulatory functions. These  regulations 

do not apply to export l icensing matters 

within the scopP of Part 110 of this 

chapter  or to any environmental effects 

which NRC's domestic licensing and 

related regulatory functions may have 

upon the environment of foreign nations. 

Subject to these limitat,ons, the 

regu]at,ons in this part implement 


(a) Section I02(2) of the National 

Environmental Policy Act of 1969. as 

amended. 


(b) [Reserved]. 

§ 51.2 ~bparts. 


(a) The regulahons in Subpart A of 

this part implement section I02{2J of the 

National Environmental Pohcy Act of 

1969. as amended. 


(b) [Reserved], 

§ 51.3 Resolution of conflict. 

In any conflict be tween a general rule 

m Subpart A of this part and a spezial 

rule in another subpart of this part or 

another part of this chapter applicable 

to a particular type of proceeding, the 

specla] rule governs. 

f'r" 
u. § 5t.4 Defimtions. 
o~ 

As used in this part: 
"Act" means the Atomic Energy Act 


of 1954 (Pub. L. 83-703, 68 Sta't. 919} 

including any amendments  thereto. 


"Commission" means  the Nuclear 
Regulatory Commission or its authorized 
representatives.  

"NRC" means the Nuclear Regulatory 
Commission, the agency es tabl ished by o~ 
Title II of the Energy Reorganization Act 
of 1974. as amended. 

"NRC staff" means  any NRC officer or 
employee or h is /her  authorized 
representative, except a Commissioner,  
a member  of a Commissioner 's  
immediate staff, an Atomic Safety and 
Licensing Board, an  Atomic Safety and 
Licensing Appeal Board, a presiding 
officer, an administrat ive judge, an 
administrat ive law judge, or any other 
officer or employee of the Commission 
who performs adjudicatory functions. 

"NRC staff dlrector" means:  

Executive Director for Operations: 
Director, Office of Nuclear Reactor 

Regulation; 
D~rector. Office of Nuclear Material SafeU, 

and Safeguards: 

LL 

Director. Office of Nuclear Regulatory 

ca Research: 

w~ Director, Office of Governmental  and 


l
Public Affairs and 

The designee of any NRC staff director. 

51.4a [removed] 49 FR 24512 
§ 51.5 Interpretations. 

Except as specifically authorized by 
the Commission in writing, no 
interpretation of the regulations in this 
part by any officer or employee of the 
Commission other than a written 
interpretation by the General Counsel 
will be recognized to be binding upon 
the Commission. 

§ 51.6 Specific exemptions. 

The Commission may. upon 
application of any interested person or 
upon its own initiative, grant such 
exernpt~ons from the requirements of the 
regulations in this part as it determines 
are authorized by law' and are otherwise 
m the public interest. 

Subpart A--National Environmental 
Policy Act--Regulations Implementing 
Section 102(2) 

§ 51.10 Purpose and scope of subpart; 
£ppIP.,ation of regulatmns of Council on 
Environmental Quality. 

{a) The National  Environmental Polk:y 
Act of 1969. as amended (NEPA} directs 
that. to the fullest extent possible: (1) 
The policies, regulations, and public 
laws of the United States shall be 
interpreted and  administered in 
accordance with the policies set forth in 
NEPA. and  [2} all agencies of the 
Federal Government  shall comply with 
the procedures in section 102(2) of NEPA 
except where compliance would be 
inconsistent with other statutory 
requirements. The regulations in this 
subpart implement section 10212} of 
NEPA in a manner which is consistent 
with the NRC's domestic licensing and 
related regulatory authority under the 
Atomic Energy Act of 1954, as amended, 
the Energy Reorganization Act of 1974. 
as amended, and the Uranium Mil l  
Tailings Radiation Control Act of 1978. 
and which reflects the Commission'.¢ 
announced policy to take account of the 
regulations of the Council on 
Environmental  Quality published 
November 29. 1978 (43 FR 55978-5600;'} 
voluntarily, subject to certain 
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conditions. This subpart does not apply 
to export licensing matters within the 
scope of Part 110 of this chapter nor 
does it apply to any environmental 
effects which NRC's domestic licensing 
and related regulatory functions may 
have upon the environment of foreign 
nations. 

{b) The Commission recognizes a 
continuing obligation to conduct its 
domestic licensing and related 
regulatory functions in a manner which 
is both receptive to environmental 
concerns and consistent with the 
Commission's responsibility as an 
independent regulatory ngency for 
protecting the radiolngical health and 
safety of the public. Accordingly, the 
Commission will: 

(1) Examine any future interpretation 
Or change to the Councirs NEPA 
regulations; 

{2) Follow the provisions of 40 CFR 
1501.5 and 1501.8 relating to lead 
agencies and cooperating agencies, 
except that the Commission reserves the 
right to prepare an independent 
environmental4mpact statement 
whenever the NRC has regulatory 
jurisdiction over an acitivity even 
though the NRC has not been designated 
as lead agency for preparation of the 
statement: and 

{3) Reserve the right to maEe a final 
decision on any matter within the NRC's 
regulatory authority even though 
another agency has made a 
predecisional referral of an NRC action 
to the Counci l  under the procedures of 
40 CFR Part 15C4. 

(c) The regulations in this subpart t 
also address the limitations imposed on 
NRC's authority and responsibility 
under the National Environmental Policy 
Act of 1969, as amended, by the Federal 
Water Pollution Control Act 
Amendments of 1972. Pub. L. 92-500, 8 6  

Slat. 816 et seq. [33 U.S.C'. 1251 et seq.) 
In accordance with section 511(c|{2) of 
the Federal Wa!er Pollution Control Act 
(86 Stat. 893, 33 U.S.C 1371(c){2)) the 
NRC recognizes that responsibility for 
Federal regulation of nonradiological 
pollutant discharges 2 into receiving 
waters rests by statute with the 
Environmental Protection Agency. 

SSeeelm Second Memorandum of 
Understsndin 8 Resardin8Lmplementation of C..e~ain 
NRC end EPA Responsibilities and Policy Statement 
on Implementation of Section 511 of the Federal 
Water Polluti~ Control Act (FWi~,A) attached as 
Appendix A ~ o .  which were I~blished in @le 
IFulm'al I ~  on December 31.1~,5 {40 FR {InlG} 
end became effective lanua~y 30,1976. 

7.On June I, lg'~. the U.S. Supreme Court bald 
that -'pollutants" nbject to t~ulation under tim 
FWPCA IFedsmi Water Pollution Control Act I do 
mot include source, bylp~'oducL and special nuclear 
materials . . . .  " Troin v. Colorodo P/RG. 426 U.S. 1 
at 2.5. 

I {d) Commission actions initiating or 

relating to administrative or judicial 

civil or criminal enforcement actions or 

proceedings art., not subject to section 

102{2} of NEPA. These actions include 


'~ issuance of notices, orders, and denials 
p~ 


of requests for action pursuant to 

subpart B of part 2 of this chapter, 

matters covered by part 15 and part 160 


~I of this chapter, and any other matters 

covered by Appendix C to part 2 of this 


L, chapter. 

§ S1.11 R t l a t l o n ~  m othe¢ m ~ m t L  
lmmm~Kl l  

~ 	 t S l . t 2  ~ I c e t l e n  of mzbpart to enSetn9 
emdrommmtJ work. 

(a) Except as otherwise provided in 
this section, the regulations in this 
aubpart shall apply to the fullest extent 
practicable to NRC's ongoing 
nvironmental work. ~e 

F {b) No environmental report or any 
upplement to an environmental report 
led with the NRC and no 

.~ 	 environmental assessment, 
environmental impact statement or 
finding of no significant impact or any 
SUpplement to any of the foregoing 
issued by the NRC before June 7, 1984, 
need be redone and no notice of intent 
to prepare an environmental impact 
statement or notice of availability of 
these environmental documents need be 
republished solely by reason of the 
promulgation on March 12, 1984, of this 

vision of Part 51. 

"~SI.13 EnwgenciuL 
Whenever emergency circumstances 

make it necessary and whenever, in 
other situations, the health and safety of 
the public may be adversely affected if 
mitigative or remedial actions are 
delayed, the Commission may take an 
action with significant environmental 
impact without observin8 the provisions 
of these regulations. In takin8 an action 
covered by this section, the Commission 

o, will consult with the Council as soon as 
feasible concernin8 appropriate 
alternative NEPA arrangements. 

§ 51.14 I~efknltJon~ 
(a} As used in this subpart: 
"'Categorical Exclusion" means a 

category of actions which do not 
individually or cumulatively have a 
significant effect on the human 
environment and which the Commission 
has found to have no such effect in 
accordance with procedures set out in 
§ 51.22, and for which, therefore, neither 
an environmental assessment nor an 
environmental impact statement is 
required. 

"Cooperating Agency'" means any 
Federal agency other than the NRC 
which has jurisdiction by law or special 
expertise with respect to any 
environmental impact involved in a 
proposal (or a reasonable alternative} 
for legislation or other major Federal 
action significantly affecting the quality 
of the human environment. By 
agreement with the Commission, a State 
or local agency of similar que;ifications 
or, when the effects are on a 
reservation, an Indian Tribe, may 
become a cooperating agency. 

"Council" means the Council on 
Environmental Quality (CEQ) 
established by Title II of NEPA, 

"DOE" means the U.S. Department of 
Energy or its duly authorized 
representatives. 

"Environmental Assessment" means a 
concise public document for which the 
Commission is responsible that serves 
to: 

(1) Briefly provide sufficient evidence 
and analysis for determining whether to 
prepare an environmental impact 
statement or a findin8 of no significant 
impact. 

(2} Aid the Commission's compliance 
with NEPA when no environmental 
impact statement is necessary. 

(3} Facilitate preparation of an 
environmental impact statement when 
one is necessary. 

"Environmental document" includes 
an environmental assessment, an 
environmental impact statement, a 
finding of no significant impact, an 
environmental report and any 
supplements to or comments upon those 
documents, and a notice of intent. 

"Environmental Impact Statement" 
means a detailed written statement as 
required by section I02{2)(C) of NEPA. 

"Environmental report" means a 
document submitted to the Commission 
by an applicant for a permit, license, or 
other form of permission, or an 
amendment to or renewal of a permit. 
license or other form of permission, or 
by a petitioner for rulemaking, in order 
to aid the Commission in complying 
with section 102{2) of NEPA. 

"Finding of No Sige/ficant Impact" 
means a concise public document for 
which the Commission is responsible 
that briefly states the reasons why an 
action, not otherwise excluded, will not 
have a significant effect on the human 
environment and for which therefore an 
environments] impact statement will not 
be prepared. 

"NEPA" means the National 
Environmental Policy Act of 1969. as 
amended (Pub. L. 91-190, 83 Slat. 852, 
856, as amended by Pub. L. 94...83. 89 
Stat. 424, 42 U.S.C, 4321, et seq,). 

"Notice of Intent" means a notice that 
an environmental impact statement will 
be prepared and considered. 
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V§51.17 In~ormat~n ~:4k~-tton~i Uranium enrichment facility means: 
(1) Any facility used for separating the I m~retmmm; OMB approvaL 

sotopes for uranium or enriching 

[uranium in the isotope 235, except 

I laboratory scale facilities designed or 

used for experimental or analytical 

purposes only; or 


cc (2} Any equipment or device, or 
important component part especially 

t ~  . ' iI designed for such eqmpment or dev ce, 
capable of separating the isotopes of 

[ uranium or enriching uranium in the 
solope 235. 

(b) The definitions in 40 CFR 1508.3. 
1508.7, 1508.8, 1508.14,1508.15, 1508.16, 
1508.17,1508.18, 1508.20,1508.23, 1508.25. 
1508.7,6, and 1508.27, will also be used in 
implementing section 102{2} of NEPA. 

§ 51.1$ Time 
Consistent wi th the purposes of 

NF.,PA,the AdministrativeProcedure 
Act, the Commission's rules of practice 
in Part 2 of this chapter, §§ 51.100 and 
51,101, and with other essential 
considerations of national policy: 

(a) The appropriate NRC staff director 
may. and upon the request of an 
applicant for a proposed action or a 
petitioner for rulemaking shall, establish 
a time schedule for all or any 
constituent part of the NRC staff NEPA 
process. To the maximum extent 
practicable, the NRC staff will conduct 

~, its NEPA review in accordance with any 
time schedule established under this 

o, section. 

= 1 (b) Pursuant to Subpart G of Part 2 of 
'* 	 this chapter, the presiding officer or the 

Commissioners acting as a collegial body 
may establish a time schedule for all or 
any part of an adjudicatory or rulemaking 
proceeding to the extent that each has 

jurisdiction. 


§51.16 ~,opcte~ry ~fom~bon. 
la) Proprietary information, such as 

trade secrets or privileged or 
confidential commercia; or financial 
information, will be treated in 
accordance with the procedures 

provided in § 2,790. "'Pub_!ic Inspections._ 

Exemptit~ns. Requests for Withholding" 

of Part 2. "'Rules of Practice." of this 
chapter.

{b}Any proprietary information which 
a person seeks to have withheld from 
public disclosure shall be submitted in 
accordv.nce with § 2.790 of this chapter. 
When submitted, the proprietary 
information should be clearly identified 
and accompanied by a request. 
containing detailed reasons and 
justifications, that the proprietary. 
information be withheId from public 
disclosure. A no~-peoprietary summary 
describing the general content of the 
proprietary information should also be 
provided 

[ (a] The Nuclear Regulatory 

]Commission has submitted the 
~ information collection requirements 
t contained in this part to the Office of 
~ Management and Budget {OMB) for 
~ approval as required by the Paperwork 
¢~ Reduction Act of 1980 {42 U.S.C. 3501 et r e  

u. seq.).OMB has approved the 
information collection requirements 
contained in this part under control 
number 3150--0021. 

(b} The approved information 
collection requirements in this part 
appear in § § 51.16, 51.41, 51.45, 51.50, 
51.51, 51.52, 51.53, 51.54, 51.55, 51.80, 
51.61, 51.82, 51.66, 51.88, and 51.89. 


--Preliminary Procedures 

Classi¢ication o.f Licensing ~nd 
Regulotary Actions 
§ $1.20 Criteria tot and identification of 
licensing and regulatory acorns I l l (pi th9 
envko ,~n ta l  iml~tct stetements. 

(a] I.icensing and regulatory actions 

requiring an environmental impact 

statement shall meet at least one of die 

follu~i at criteria' 


(1)The proposed action is a major 

Feder~i action significantly affecting the 
quality of the human environment. 

(2) "l he proposed actioP, involves a 
matter which the Commission. in. the 

t o  
exercise of its discretion, has 

m determined should be covered by an 
¢ environmental impact statement. 
~- (b) The following types ~f actior.s 

require an environmental impact 

statement or a supplement to an 

environmentalimpact statem~:nt: 


{1) Issuance of a limited work 

authorization or a permit to construct a 

nuclear power reactor, testing facility ,or 
fuel reprocessing plant pursuant to Part 
50 of this chapter. 

{2) Issuance or renewal of a full power 
or design capacity license to operate a 
nuclear power reactor, testing facility, or 
fuel reprocessing plant pursuant to Part 
50 of *.]'.is chapter. 

(3) Issuance of a permit to construct or 
a design capacity license to operate or 
renewal, of a desig~ capacity licehse to 
operate an isotopic enrichment plan! 
pursuant to Part 50 of this chapter. 

{4) Conversion of a prm,isional 
operating license for a nuclear power 
reactor, testing facility or fuel 
reprocessing plant to a full term or 
design capacity license pursuant to Part 
50 of this chapter if s final 
environmental impact statement 
covering full term or design capacity 
operation has not been previously 
prepared 

(5) [reserved] 53 FR 24018 
¢ q  

[6) Issuance of a license to 
~: manufacture pursuant to Appendix M of 

Part 52 of t'h~s chapter. 
t O  

I.-

p(7} lsmza~ce of a license to possess 
nd use special nuclear material for 
roce~in8 and fuel fabrication, scrap 
covery, or conversion of uranium 


hexafluoride pursuant to Part 70 of this 

= chapter. 

a, 


,- (6} Isssa.nce of a license to possess 

and use source material for uranium 

milling or producticm of uranium 
hexafluoride pm'snant to Part 40 of this 
hapter. 


f (9} Issuance of a license pursuant to 
Part 72 of this chapter for the s tore~ of 
spent fuel in an independent spent fuel 
storage installation {ISFSD at a sit~ not 
occupied by a nuclear power reactor, or 
for the storage of spent fuel or high-level 
radioactive waste in a monitored 

trievable storage installation (MRS}. 

V" 


c o  
c o  
c o  

{10) Issuance of a license for a 
~" uranium enrichment facility. 
t~.  

t f )  

L 

I
- (11} lseuanr.e of re.re:we1 of a license 
authorizing receilx mul disposal at 
radioactive wute from other perscns 
pursuant to ~ 81 of th~schapter. 

(1&1l s ~ n c ~  of a [ i~nse a=~=~dment 
pursuant to Part 61 of this chapter 
authori~ng {i) ¢hmure of a band disposal 

O1
• , site, {it} tramsfer of the license to the 
disposal ~-te owner for the purpose of 
institutionaI c(mtroL or (iii} termination 
of the license at the end of the 

institutional ¢o~Irol period. 
-	 i13) Issuance of a construction 

authorization and license pursuant to 
Part 60 of this chapter. 

{14) Any other action which the 

Commissi~an determine.., is a major 


~- Commisaien acfinn Idgnificmatly 

affecting the quality of tke human 

c~ em'ironment. As provided in § 51,22[b). 
Rc the Commi~on  may. in special 

c i r c u : r m ~  ~ an 
environmenfal impact statement on an 
action coveted by a eategomcal 
exclusion. 
§51.21 Crttm~ fo¢ end i d ~ n ~  of 
• :ensing and me~latocy actions requiring 
envtronnmntal as~sen~nts. 

All licensing and regulatory actions 

subject to this subpart require an 
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environmental assessment except those 	 {4J Entrance into or amendment, {11) Issuance of amendments to 
identified in § 51.20{b) as requiring an suspension, or termination of all or part licenses for fuel cycle plants and 
environmental impact statement, those of an agreement with a State pursuant to radioactive waste disposal sites and 
identified in § 51.22(c) as categorical section 274 of the Atomic Energy Act of amendments to materials licenses 
exclusions, and those identified in 1954, as amended, providing for 

~ § 51.22{d} as other actions not requiring assumption by the State and 
environmental review. As provided in discontinuance by the Commission of 
§ 51.22{b}, the Commission may, in certain regulator}- authority of the 

l 
" special circumstances, prepare an Commission. 

environmental assessment on an action (5} Procurement of general equipment 
covered by a categorical exclusion. and supplies. 
§51.22 Crltedon for c~eg(xkml exclmdon; (6} Procurement of technical 
kmm~k:l~km of Iicwmng Imd r e . m a r y  assistance, confirmatory research 
actions elJOJble for ~ exclusion or provided that the confirmatory research 
o the~me not requidng envJrommntat does not involve ally significant 

construction impacts, and personal 
" (a} Licensing and regulatory actions services relating to the safe operation 
eligible for categorical exclusion shall and protection of commercial reactors, 
meet the fo!lowin$ criterion: The other facilities, and materials subject to 
proposed action belongs to a category, of NRC licensing and regulation. 
actions which the Cormnissicn. by rule {7)Personnel actions. 
or regulation, has declared to be a (8} Issuance, amendment, or renewal 
categorical exclusion, after first ,zz:-':,,~" of operators' licenses pursuant to Part 55 ':' 
that the category of actions does not of this cha )tar. 
individually or cumulatively h~, w. a o~ (9} Issuance of an amendment to • 
significant effect on the hum-n permit or license for a reactor pursuant 

~, environment. 	 to Part 50 of this chapter which changes 
a requirement with respect to ccu. 	 (b) Except in.special circumstances. 
installal"lon or use of a facility o~ as determined b~ the Commission upon 


its own initiative or upon request ot any 
 component located within the restricted 
area, as defined in Part 20 of this interested person, an environmental 
chapter, or which changes an inspection assessment or an environment=~ impact 
or a surveillance requirement, provided statement is not required for any action 
that (i) the amendment involves nowithin s catego~' of actions inctuded ~n 
significant hazards consideration, (ii) the list of categorical exclusions set out 
there is no significant change in the in para~'aph {c) of this section Special 
types or significant increase in the circumstanc~ inc/ude the circumstance 
amounts of any effluents that may be where the proposed action ,:nvoh'es 
released offsite, and {iii} there is no unresolved conflicts concerning 
significant increase in individual or alternative uses of available resources 
cumulative occupational radiation within the meaning of section 102{2}(E} 
.exposure.
.of NEPA. 


B 


-	 {c) The following categories of actions 

{10} Issuance of an amendment to a 


•~ 	are categorical exclusions: 

t~ 	 permit or license pursuant to Parts 30,31, 


(1} Amendments to Parts 0, 1, 2, 4, 7, 8, 
 32, 33, 34, 35, 36, 39, 40, 50, 60, 61, 70, or 72 
(Z 9, 10, 11, 14, 19, 21, 25, 55, 75, 95, 110, 140, of this chapter which (i) changes surety, 
. 150, 170, or 171 of this chapter, and insurance and/or indemni{y w


actions on petitions for ruJemaking " requirements, or (ii) changes 
L. relating to these amendments. 	 recordkeepin& reporting, or 


{2)Amendn'mnts to the regulations in administrative procedures or 

this chapter which are corrective or of a requirements. 


~ minor or nonpolicy nature and do not 
 Lsubstantially modify existing 

regnlations.'and actions on petitions for 

rulemakin 8 relating to these 


Lan:endments. 

IL
(3) Amendments to Parts 20, 30, 31, 32, 


3, 34, 35, 36, 39, 40, 50, 51, 60, 61, 70, 71, 72, 

3. 74, 81 and 100 of this chapter which 

late to {i] procedures for filing and 


reviewing applications for licenses or 

~. 	 construction permits or other forms of 

permission or for amendments to or 
renewals of licenses or construction 

i 	 permits or other forms of permission: (i i) 
recordkeeping requirements: or {iii} 
reporting requirements; and (iv) actions 

on petitions for ru)emaking relating to 

these amendments. 


identified in | Sl,80(b)(1) which are 
administrative, organizational, or 
procedural in nature, or which result in 
a change in process operations or 
equipment, provided that (i) there is no 
significant change in the types or 
significant Increase ,,s the amounts of 
any effluents that may be released 
offsite, (ii) there is no significant 
increase in individual or cumulative 
occupational radiation exposure, (iii} 
there is no significant construction 
impact, and (iv) there is no significant 
increase in the potential for or 
consequences from radiological 

0, accidents, 
~D 

(12) Issuance of an amendment to a 
~. license pursuant to Parts 50, 80, 61, 70, 
'- 72, or 75 of this chapter relating solely to 

safeguards matters (i.e., protection 
against sabotage or loss or diversion of 
special nuclear material) or issuance of 
an approval of a safeguards plan 
submitted pursuant to Parts 50, 70, 72, 
and 73 of this chapter, prov/ded that the 
amendment or approval does not 
involve any significant construction 
impacts. These amendments and 
approvals are confined to {i) 
organizational and procedural matters. 
(ii] modifications to systems used for 
security and/or materials 
accountability, 0if} administrative 
changes, and (ivJ review and approval 
of transportation routes pursuant to 10 
CFR 73.37. 

[13)Approval of package designs for 
packages to be used for the 
,transportation of licensed materials. 

(14) Issuance. amendment, or renewal 
of materials licenses issued pursuant to 
10 CFR Parts 30, 3L 32, 33, 34, 35, 36, 39, 40, 


o: or 70 authorizing the following types 

" of activities: 
cO 

g') 


(i) Distribution of radioactive material 
and devices or products containing 
radioactive material to general licensees 
and to persons exempt from licensing. 

(ii) Distribution of 
radiopharmaceuticals, generators, 
reagent kits and/or sealed sources to 
persons licensed pursuant to I0 CFR 

oJ 35,14 and 35.100. 
(iii) Nuclear pharmacies. 

O~ 
c: 	 (iv) Medical and veterinary. 

(v} Use of radioactive materials for 
~ research and development and for 

educational purposes. 

(vi} Industrial radiography. 

(vii) Irradiators. 
(viii) Use of sealed sources and use of 

gauging devices, analytical instruments 
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and other devices containing sealed 

sources. 

{ix}Use of uranium as shielding 

material in containers or devices. 


{x} Possession of radioactive material 

incident to performing services such as 
installation, maintenance, leak tests and 
calibration, 


(xi) Use of sealed sources and/or 
radioactive tracers in well-logging 
procedures. 


{xii}Acceptance of packaged 

radioactive wastes from others for 

transfer to licensed land burial facilities 

provided the interim storage period for 

any package does not exceed 180 days 
and the total possession limit for all 

pac:ka~es held in interim storage ai Ih~ 
same time does not exceed 50 curies 

(xiii} Manufacturing or processin~ of 
source, byproduct, or special nucle.r 
materials for distribution to other 
licensees, except processing of source 
material for extraction of rare earth and 
other metals, 

{xix } Nuclear laundries. 
{xv} Possession. manufacturing. 

processing, shipment, testing, or oth~.~ 
use of depleted uranium military 
munitions. 

{xvi} Any use of source, byproduct, or 
special nuclear material not listed abo~ '. 
which involves quantities and ")rm.s of 
source, byproduct, or special nuclear 
material similar to those listed in 
paragraphs {c)(14} {i} through (xv} of th 

a: section {Category 14}. 
u= 


o~ (15) Issuance, amendment or rene~ ~? 
"¢ of licenses for import of nuclear 

facilities and materials pursuant to Par1 
110 of this chapter, except for import of 
spent power reactor fuel, 

(16) Issuance or amendment of guides 
for the implementation of regulations in 
this chapter, and issuance or 
amendment of other informational and 
procedural documents that do not 
impose any legal requirements. 

(17) Issuance of an amendment to a 
permit or license pursuant to Parts 30 
40. 50. or 70 of this chapter which 
deletes any limiting condition of 
operation or monitoring requirement 
based on or applicable to any matter 
subject to the provisions of the Federal 
Water Pollution Control Act. 

{18} Issuance of amendments or orders 
authorizing licensees of production or 
utilization facilities to resume operation 
provided the basis for the authorization 
rests solely on a determination or 
redetermination by the Commission that 
applicable emergency planning 
requirements are met. 

J>1 (19) Issuance, amendment, ~ 
~ modification, or renewal of a certificate 

~ of compliance of gaseou: diffusion 

~ enrichment facilities pursuant to I0 CFR 

u. part 76. 

k 


~tU~ {d) In accordance with section 121 of 
e Nuclear Waste  Policy Act of 1982 {42 
.S.C. 10141}, the promulgation of 

technical requirements and criteria that 
=~ the Commission will apply in approving 

or disapproving applications under Part 
,= 60 of this chapter shall not require an 
•¢ environmental impact statement, an 
tO 

enVironmental assessment, or any 
environmental review under 
subparagraph {E) or [F} of section 102{2} 

f NF~A. 

- §  51.23 Temporary storage of spent luM 
zfter cesMtion of reactor operation- 
f~..-narlc determination of no signiflcan~ 
envlronmenta' impact. 

(a) "l',~,e Commisszua has made u 
geaeric determination titat. If necessary, 
spent fuel generated in any reactor can 
be stored safely ,and without significant 
environmental impacts f~r at least 30 
years beyond the licensed life for 
<Jperution {which may include the term 
c)f a revised or renewed liccrlse] of that 

¢q  
reactor at its spunt fuel storage basin or n "  

I J_ at either onsite or offsite independent 
t o  

spent fuel storage installations. Further, u3  

the Commission believes the.re is 
reasonable assurance that at least one 
mined geologic repository will be 
available within the first quarter of the 
twe:~ty-first century, a~zd sufficient 
repository capacity will be available 
wLthin 30 years beyond the licensed lifu 
fur oper:~,zon of any reactor to dispose 

of the commercial high-level waste and 

spent fuel originating in such reactor 


-and ~enerated up to that time. 

Ib} Accordingly. as provided in 
§ § 51.30(b}, 51.53, 51.61.51.80{b), 51.95 
and 51.97{a). and within the scope of the 
generic determination in paragraph {a) 
of this section, no discussion of any 
environmental impact of spent fueJ 
storage in reactor facility storage pools 
or independent spent fuel storage 
installations {ISFSI) for the period 
following the term of the reactor 
operating license or amendment or 
initial ISFSI license or amendment for 
which application is made, is required in 
any environmental report, 

~z environmental impact statement. 

" environmental assessment or other 
o~ 


analysis prepared in connection with the 

issuance or amendment of an operatin~ 

license for a nuclear reactor or in 

connection with the issuance of an 
initial license for storage of spent fuel at 
an ISPSI. or any amendment thereto. 

{c} This section does not alter any 
requirements to consider the 
environmental impacts of spent fuel 
storage during the term of a reactor 
operating license or a license for an 

.ISFSI in a licensing proceeding. 
Determinations To Prepare 

nvironmentol l.mpoct Statements, , 
v:'ronmental Assessments or Fmd:~,.~ 
3'0 Significant Impact. end Reluted 
cedures 

t o  

§ 51.2S Determination to prepare 
,,¢ environmental Impact atetement or 
o~ environmental alMleaentent; eligibility for 
.r categorical exclusion. 

Before taking a proposed action 
subject to the provisions of this subpart. 
the appropriate NRC staff director will 
determine on the basis of the criteria 
and classifications of types of actions in 
§t  51.20, 51.Z1 and 51.22 of this subpart 
whether the proposed action is of the 
type listed in § 51.22(c} as a categorical 
exclusion or whether an environmental 
impact statement or an environmental 
assessment should be prepared. An 
environmental assessment is not 
necessary if it is determined that an 
environmental impact statement wil l  be 
prepared. 
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§ 51.26 Requirement to publish notice of 
Intent and conduct scoping process. 

(a) Whenever the appropriate NRC 
staff director determines that an 
environmental impact statement will be 
prepared by NRC in connection with a 
proposed action, a notice of intent will 

oJ be prepared as provided in § 51.27. and 
will be published in the Federal Register 
aS provided in § 51.116, and an 
appropriate scoping process (see 
§§ 51.27, 51.28, and 51.29) will be 
onducted. 

(b) The scoping process may inch,de a 
~. public scoping meeting. 
tA. 

O) 


¢=... 

(c) Upon receipt of an application and 
accompanying environmental impact 
statement under § 60.22 of this chapter 
(pertaining to geologic repositories for 
high-level radioactive waste), the 
appropriate NR'C staff director will 
include in the notice of docketing 
required to be published by § 2.101(f)(8) 

~- of this chapter a statement of 
~ 	 Commission intention to adopt the 

environmental impact statement to the 
extent practicable. However. if the 
appropriate NRC staff director 
determines, at the time of such 
publication or at any time thereafter, 
that NRC should prepare a supplemental 
environmental impact statement in 
connection with the Commission's 
action on the license application, the 
procedures set out in paragraph (a) of 
this section shall be followed. 

§ ST.27 Notice of intunt. 
Is) The notice of intent required by 

§ 5Z.26 shall: 
(lJ Slate that an environmental impact 

statement will be prepared: 
{2) Describe the proposed action and. 

to the extent sufficient information is 
available, possible alternatives: 

r r  o~ {3} State whether the applicant or 
" petitioner for rulemukin 8 has filed an 

environmental report, and. if so. where 
copies are available for public 

inspection: 


(4) Describe the proposed scopinLa 
process, including the role of 
partimpants, whether written comments 

will be accepted, the last date for 
submitting comments and where 
comments should be sent. whether a 
public scoping meeting will be held. the 
time and place of any scoping meeting 
or when the time and place of the 
meeting will be announced: and 

{5) State the name. address and 
telephone number of an individual in 
NRC who can prw, ide inforrnalion about 
the proposed action, the scoping 
process, and the environmental impact 
statement. 

Scvpm,~ 

I sl.26 ~ n t L 
(a) The appropriate NRC staff director 

shall invite the followi ng persons to 
participate in the scoping process: 

{1} The applicant or the petitioner for 
rulemaking: 

{2}Any person ~,ho has petitioned for 
leave to intervene in the proceeding or 
who has been admitted as a party to the 
proceeding; 

{3) Any other Federal agency which 
has jurisdiction by law or special 
expertise with respect to any 
environmental impact involved or which 
is authorized to develop and enforce 

O4 	 relevant environmental standards: 
t t )
03  {4) Affected State and local agencies. 
(3) 

n "  including those authorized to develop 

U .  	 and enforce relevant environmental 
,¢1" standards: 

{5] Any affected Indian tribe: and 
(6] Any person who has reqw~ested an 

opportunity to participate in the scoping 
process. 

[b) The appropriate NRC staff director 
may also invite any other appropriate 
person to participate in the scopin8 
process. 

{c) Participation in the scoping 
process for an environmental impact 
statement does not entitle the 
participant to become a party to the 
proceeding to which the environmental 
impact statement relates, Participation 
in an adjudicatory proceeding is 
governed by the procedures in 10 CFR 
2.714 and 2.715. Participation in a 
rulemaking proceeding in which the 
Commission has decided to have a 
hearing is Boverned by the provisions in 
the notice of hearing. 

§ Sl.26 Seop4ng---J~v~Dnn~ntJ 
statqm~mt. 

{a) The scoping process for an 
environmental impact statement shall 
begin as soon as practicable after 
publication of the notice of intent as 
provided in § 51.116. and shah be used 
to: 

[1) Define the proposed action which 
is to be the subject of the statement. The 
provisions of 40 CFR 1502.4 will be used 
for this purpose. 

(2) Determine the scope of the 
statement and identify the significant 
issues to be analyzed in depth. 

51-7 	 September  30, 1994 (reset)  



51.29(a) 5133(c) 

PART 51 • ENVIRONMENTAL PROTECTION REGULATIONS FOR ... 

(3} Identify and eliminate from 
detaded study issues which are 
peripheral or are not significant or 
which have been covered by prior 
environmental review. Discussion of 
these issues in the statement will be 
limited to a brief presentation of why 
they are peripheral or will not have a 
significant effect on the quality of the 
human environment or a reference to 
their coveraae elsewhere. 

(4) Identify any environmental 
assessments and other environmental 
impact statements which are being or 
will be prepared that are related to but 
are not part of the scope of the 
statement under consideration. 

(5} Identify other environmental 
review and consultation requirements 
related to the proposed action so that 
other required analyses and studies may 
be prepared concurrently and integrated 
with the environmental impact 
statement. 

(6} Indicate the relationship between 
the timin 8 of the preparation of 
environmental analyses and the 

o, Commission's tentative planning and 
decision-making schedule. 

O~-
~r (7} Identify any cooperating t~gencies. 

and as appropriate, allocate 
assianments for preparation and 
schedules for completion of the 
statement to the NRC and any 
cooperating Nlencies. 

(8) Des,~be the means by wh;ch the 
environmental impact statement will be 
prepared, including any contractor 
assistance to be used. 

(b) At the conclusion of the scoping 
process, the appropriate NRC staff 
director will prepare a concise summary 
of the determinations and conclusions 
reached, including the sig;,ifi(;ant issues 
identified, and will send a COlby of the 
summary to each participant in the 
scopin 8 process. 

(c} At any time prior to i~.,,:,~:nce of the 
draft environmental impact ,tatement. 
the appropriate NRC staff director may 
revise the determinations made under 
paralFaph (b) of this section, as 
appropriate, if substantial changes are 
made in the proposed action, or if 
sisnificant new circumstances or 
information arise which bear on the 
proposed action or its impacts. 

Environmmtto/ Assessment 

§ I;1.30 Envlmnmen~ NOomsmm~t. 

[a) An environmental assessment 
shall identify the proposed action and 
include: 

C~ {1) A brief discussion of: 
[i) The need for the proposed action; a: 

" {it) Alternatives as required by section 
,r I02{2){E}of NEPA: 

(iii} The environmental impacts of the 
proposed action and alternatives as 
appropriate: and 

(2} A list of agencies and persons 
consulted, and identification of sn,rces 
used. 

r "  (b) Unless otherwise determined by 

the Commission. an environmental 

assessment will not incluc~e discussion 

of any aspect of the storage of spent fuel 

within the scope of the generic 

determination in § 51.23(a} and in 


'~ accordance with the provisions of 
L§  51.23Ib). 

--p (c] An environmental assessment for a 
roposed action regarding a monitored 

retrievable storage installation (MRS} 
wql not address the need for the MRS or 
any alternative to the design criteria for 
an MRS set forth in section 141(b)(1} of 

I the Nuclear Waste Policy Act of 1982 (96 ,-itLStat. 2242. 42 U.S.C. 10161(b)(1)). o> 

| §1.31 I~ltlrlcdmltlom, s billed On 
imvtrommmmtml assummmnL 

Upon completion of an environmental 
assessment, the appropriate NRC staff 
director will determine whether to 
prepare an environmental impact 
statement or a finding of no significant 
impact on the proposed action. As 
provided in | 51.33. a determination to 
prepare a draft finding of no significant 
impact may be made. 

Findin 8 of No SiBniflcant Impact 

§ s ~.32 ~,nmnO oe no ~amamt  ~ a c c  

{a) A finding of no significant impact 
will: 

(1) Identify the proposed action: 
(2) State that the Commission has 

determined not to prepare an 
environmental impact statement for the 
proposed action: 

(3} Briefly present the re.sons why the 
proposed action will not have a 
si;;nificsnt effect on the qua;ity of the 
human environment. 

(4] Include the environmental 
assessment or a summary of the 
environmental assessment. If the 
assessment is included, the finding need 
not repeat any of the discussion in the 
assessment but may incorporate it by 
reference; 

{5) Note any other rel~:ed 
environmental documents: and 

(S] State that the findin8 and any 
re~ted environments] documents are 
available for public inspection and 
where the documents may be inspected. 

§ s i . ~  I~=tt gimB~l of no =qlemCmt 
~ s c t ;  dlltfllmUee. 

(a} As provided in paragraph (b) of 
this section, the appropriate NRC staff 
direc;tor may make a determination to 
prepare and issue a draft finding of no 
significant impact for public review and 
comment before makins a final 
determination whether to prepare an 
,mvi~umentaJ impact statement or 8 
t~:,al finding of no significant impact on 
.,t,e proposed action. 

(b} Circumstances in which a (haft 
fin~l:n S of no significant impact may be 
prep-sed will ordinarl> inch, de the 
f.,lIowing" 


iI} A finding of no significant impact 
appears warranted for the proposed 
ao/~on but the proposed action is (i} 
c }osely similar to one which normally 
req~dres the preparation of an 
,.,~vironmental impact statement, o r  (Ji) 
w:thout precedent: and 

(2} The appropriate NRC staff director 
determines that preparation of a draft 
~nding of no significant impact will 
t.al t.~:er the purposes of NEPA. 

(~.) A draft finding of no sianifi£ant 
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~,'nt)act will (I} be marked "Draft", (2) 
::cJ:tain the information specified in 

5"L32, (3} be accompanied by or 
iJlclude a request for comments on the 
proposed action and on the draft finding 
within th.;rty (30) days, or such longer 
period as may be specified in the notice 
of the draft finding, and {4} be published 
in the Federal Register as required by 
§ § 51.35 and 51.119. 

(d) A draft finding will be distributed 

as provided in § 51.74(a). Additional 

copies will be made available in 

accordance with § 51.123. 


(e) When a draft finding of no 
significant impact is issued for a 
proposed action, a final determination to 
prepare an environmental impact 
statement or a final finding of no 
significant impact for that action shall 
not be made until the last day of the 
_public comment period has expired. 
§ 51.34 Prepmmtion of findL~9 of no 
significant ImpacL 

(a} Except as provided in paragraph 
(b} of hhis section, the finding of no 
significant impact will be prepared by 
the NRC staff director authorized to take 
the action. 

{b) When a hearing is held on the 
proposed action under the regula'.ions in 
Subpart G of Part 2 of this chapter or 
when the action can only be taken by 
the Commissioders acting as a collegial 
body, the appropriate NRC staff director 
will prepare a proposed finding o /no  
significant impact which may be subject 
to modification as a result of review and 
decision as appropriate to the nature 
and scope of the proceeding. ~ such 

cases, the presiding officer, the Atomic 

Safety and Licensing Appeal Buard, or 

the Commission acting as a collegial 

body, as appropriate, will issue the final 

finding of no significant impact. 


§ 51.35 l~N~tr~mwm to ~ flncnngof 

no MOnllll~nl ~ I~imlion on 
C, ommllldon 

{a} Whenever the Commission makes 
a draft or final finding of no significant 
impact on a proposed action, the finding 
wil] be published in the Federal Register 
as provided in § 51.119. 

{b} Except as provided in § 51.13, the 
Commission shall not take the proposed 
action until after the final finding has 
been published in the Federal Register. 

Environmental Reports and 
information--Requirements Applicable 
to Applicants and Petitioners for 
Rulemaking 

Generel 


§ 51.40 Consultation with NRC Staff. 
(a)A prospective applicant or 

petitioner for rulemaking is encouraged 
to confer with NRC staff as early as 
possible in its planning process before 
submitting environmental information or 
rding an environmental report. 

{b) Requests for guidance or 
information on environmental matters 
may include inquiries relating to: 

(1) Applicable NRC rules and 

regulations: 


{2) Format. content and procedures for 
filing environmental reports and other 
environmental information, including 

¢ q  	
the type and quantity of environmental 
information likely to be needed to 

o, address issues and concerns identified 
in the scoping process described in 

,$ § 51.29 in a manner appropriate to their 
relative significance; 

(3) Availability of relevant 

environmental studies and 

environmental information; 


(4) Need for, appropriate level and 
scope of any environmental stvdies or 
information which the Commission may 
require to be submitted in connectior, 
with an application or petition for 
ruiemaking: 

(5) Public .neetings with NRC staff. 
m 

(c) Questions concerning 
environmental matters should be 
addressed to the follow§n8 NRC staff 
offices as appropriate: 

[1 ) Utilization facilities: Directo r, 
Office of Nuclear Reactor Regulation. 
U.S. Nuclear Regulatory Commission. 
Washington. DC 20555. Telephone: {301.. 
492-1270. 

(2) Production .facilities." Director, 
Office of Nuclear Material Safety and 
Safeguards, U.S. Nuclear Regulatory. 

~ Commission. Washington. DC 20555. 
Telephone: (301) 492-3352. 

" (3) Materials licenses: Director, Office 
of Nuclear Material Safety and 
Safeguards, U.S. Nuclear Regulatory 
Commission, Washington, DC 20555. 
Telephone: (301) 492-3352. 

(4} Rulemaking: Director, Office of 
Nuclear Regulatory Research, U.S. 
Nuclear Regulatory Commission, 
Washington, DC 20555. Telephone: (301) 
492-3700. 

t , ,-

(5) General Environmental Matters: 
Executive Director for Operations. U.S. 
Nuclear Regulatory Commission, 
Washington. DC 20555. Telephone: (301) 
492-1700. 

$1.41 Requirement to submit 
ironment~J Information. 

e Commission may require an 
pplicant for a permit, license, or other 
rm of permission, or amendment to or 

o, renewal of a permit, license or other 
form of permission, or a petitioner for 

o~ rulemaking to submit such information cc u. to the Commission as may be useful in 
aiding the Commission in complying 
with section 102{2) of NEPA. The 
Commission will independently evaluate 
and be responsible for the reliability of 
any information which it uses. 
Environmental Reports---General 
Requirements 

¢h 
¢r 

§ 51.45 Environmental Report. 
(a] General. As required by §§ 51.50. 

51.53, 51.54, 51.60, 51.($1. 51.62 or 51.68. as 
appropriate, each applicant or petitioner 
for rulemaking shall submit with its 
application or petition for rulemaking 
one signed original of a separate 
document entitled "Applicant's" or 
"Petitioner's Environmental Report," as 
appropriate, and the number of copies 
specified in § § 51.55, 51.68 or 51.69. An 
applicant or petitioner for rulemaking 
may submit a supplement to an 
environmental report at any time. 

(b] Environmental considerations. The 
environmental report shall contain a 
description of the proposed action, a 
statement of its purposes, a description 
of the environment affected, and discuss 
the following considerations: 

(1) The impact of the proposed action 
on the environment. Impacts shall be 
discussed in proportion to their 
significance: 

(2) Any adverse environmental effects 
which cannot be avoided should the 
proposal be implemented; 

(3) Alternatives to the proposed 
action. The discussion of alternatives 
shall be sufficiently complete to aid the 
Commission in developing and 
exploring, pursuant to section 102(2)(E) 
of NF_,PA, "appropriate alternatives to 
recommended courses of action in any 
proposal which involves unresolved 
conflicts concerning alternative uses of 
available resources." To the extent 
practicable, the environmental impacts 
of the proposal and the alternatives 
should be presented in comparative 
form; 

(4) The relationship between local 
short-term uses of man's environment 
and the maintenance and enhancement 
of long-term productivity; and 

(5) Any irreversible and irretrievable 
commitments of resources which would 
be involved in the proposed action 
should it be implemented. 

(c) Analysis. The environmental 
report shall include an analysis which 
considers and balances the 
environmental effects of the proposed 
action and the alternatives available for 
reducing or avoidin 8 adverse 
environmental effects, as well as the 
environmental, economic, technical and 
other benefits of the proposed action. 
The analysis shall, to the fullest extent 
practicable, quantify the various factors 
considered. To the extent that there are 
important qualitative considerations or 
factors that cannot be quantified, those 
considerations or factors shall be 
discussed in qualitative terms. The 
environmental report should contain 
sufficient data to aid the Commission in 
its development of an independent 
analysis. 

(d) Status of compliance. The 
environmental report shall list all 
Federal peru'.its, licenses, approvals and 
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other entitlements which must be 
obtained in connection with the 
proposed action and shall describe the 
status of compliance with these 
requirements. The environmental report 
shall also include a discussion of the 
status of compliance with applicable 
environmental quality standards and 
requirements includir~, but not limited 
to. applicable zoning and land-use 
regulations, and thermal and other 
water pollution limitations or 
requirements which have been imposed 
by Federal, State, regional, and local 
agencies having responsibility for 
environmental protection. The 
discussion of alternatives in the report 
shall include a discussion of whether the 
alternatives will comply with such 
applicable environmental quality 
standards and requirements. 

(e) Adverse information. The 
information submitted pursuant to 
paragraphs (b)-(d) of this section should 
not be confined to information 
supporting the proposed action but 
should also include adverse information. 

Environmental Reports--Production and 
Utilization Facilities 

§51.50 Environmental Report-- 
o~ ConatrucUon permlt stage. 
01 
0: Each applicant for a permit to 
~- construct a production or utilization 

facility covered by § 51.20 shall ,ubmit 
with its application the number of 
copies, as specified in § 51.55, of a 
separate document, entit led 
"Applicant's Environmental Report-- 
Construction Permit Stage." which shall 
contain the information specified in 
§§ 51.45, 51.51 and 51.52. Each 
environmental report shall identify 
procedures for reporting and keeping 
records of environmental data, and any 
conditions and monitoring requirements 
for protecting the non-aquatic 
environment, proposed for possible 
inclusion in the license as 
environmental conditions in accordance 
wi th  § 50.36b of this chapter. 

§ 51.51 Uranium Fuel Cycle Environmental 
Data--Table .S-3. 

(a) Every em,'ironmental report 
prepared for the construction permit 
stage of a light-water-cooled nuclear 
power reactor, and submitted on or after 
September 4. 1979, shall take Table S--3, 
Table of Uranium Fuel Cycle 
Environmental Data, as the basis for 
evaluating the contribution of the 
environmental effects of uranium mining 
and milling, the production of uranium 
hexafluoride, isotopic enrichment, fuel 
fabrication, reprocessing of irradiated 
fuel, transportation of radioactive 
materials and management of low level 
wastes and high level wastes related to 
uranium fuel cycle activities to the 
environmental costs of licensing the 
nuclear power reactor. Table S--3 shall 

~ be included in the environmental report 
and may be supplemented by a 
discussion of the environmental 

0: significance of the data set forth ir~ the 
table as weighed in the analysis for the 

Lproposed facility. 

c~o (b)  TABLE S - 3  

u. 

TABLE S-3mTABLE OF URANIUM FUEL CYCLE ENVIRONMENTAL DATA t 

[ N o r m a ~  to mOd~ LWR annual fuel mq~Jk'ern~nt [WASH-1248] Or r~d4~m¢~ m4cler ~ [NUREG-.0116]] 

[See toolnotes at encl of tr.s table) 

ErnnronmentaO (:oe~l~erll~ons ToWl ~ effect per annual fuel ¢ec3~ement or 
referlmcm rerL't~ year OI mod~ 1,000 MWQ LWR 

NATUf~AL RESOURCE USE 
Land (acres) 

Temporan~ ~ ' ................................................ 100 
Unc~ tu rb ld  area ....................................................... 79 
Distud0ed Uee .......................................................... 22 Ecluwldent to II 110 MWe co.-bred power Plant 

Pemwx.~y comm~W ................................................... 13 
Overburden moved (rm~ons of MT) ............................... _ _ ~ 8  ~ EquwaJent to 95 MWo coeHimd power I~ant 

/ 
Warm (mimons of gallons): | 

04 D~lm'ged to ~ ........................................, ..................... 160 t =2tower.percent of model 1.000 MWe LWR wdh coohng L~ 
00 
ol Dlechllrg~d to water bodies ............................................ l 1 1 . ( ~  
n, 

Total ................................................................. 11.377 <4 percent of model 1.000 MWe LWR w~th once- 
mrou~ cooang. 

o1 

Fos~ fuel- 
~ ,  energy (thouumOs of ~W-hou0 .................... 323 < 5 ~ of mO¢l~ 1.000 MWo LWR ou~out 
Equ~a~at ¢o~ (meu~n~ of MT) ................................ 110 , E~t.J~aent to the comumFJon of a 45 MWe co~-hmd 

power l~lnt. 
Natural grab (millions of gof) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  135 <0.4 percent of ~ 1.000 MWe m~cjy outer 

Gmes (*¢~cling emrmment):, I 

SO! .................................................................................... 

NO 16 .................................................................................. 
 4.4oo I Ec~wd to 

1,100 fOr I year. ~ Iqocrl 45  M~VI COII-I¢ll~ 

14 

CO ....................................................................................... 29.6 

P ~ ...................................................................... 
 1.154 

Otl~r game 
F ......................................................................................... .67 P ~  trom UF. production, enrichment, end re. 

proce~irtg, Conczmtmtion within range of etate 
stundard~-below level tM! ha~ effects On human 
health. 

HO ..................................................................................... .014 ; 


[Tab le  S-3 con t i nued  on n e x t  page] 
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TABLE S - 3 ~ T A B L E  OF URANIUM FUEL C Y C t  E ENVIRONMENTAL D~I"A ;---Cont'P.~ed 

[Norrnat2ed to mooeI LWR •PJlual fuel re~t,re~ent [ W A ~ -  '~248j o~ re~e.ence ~eactor ye•r [NUREG-O! 16]] 

[See .*ootnotes at e '.~ o; thus tabge] 

Emmonmen~l consde¢•bons "rota~ I Max=mumeffect per annual fuel r,eq~J=reme~t o¢ 
I re;efence reacxc," ye•r o; moOel 1,000 MWe LWR 

t ~  
9 9  F~om ennchment, fu~ t.~:~rrcabon. •r~l r e ~  

{';O'= . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  25,8 st~ps Co-:lp,3.ne:'t.s that consbtt~te a potential for 

R u o f ~ e  ..................................................................................... 129 aOvorse e¢,'.aronme~tal effect are wesem 0n dilute 

CAI". .......................................................................................... 54 concentrations and recede ~Id¢,on~ 0dt,,tmn by m- 


C1"~ ........................................................................................... 8 5  ce=~'~g bod¢es of water to levels ~ i~,~mSs!ble 

Na' ,  ........................................................................................... 12.1 standards, The ~ ttmt mqu=re ddu*Jo~ zmd 

NH .............................................................................................. 10.0 the flow of ~ldbo~ wel~', me: NH~80f)  cfs.. NO:r'--20 

Fe .............................................................................................. .4 cfs.. Fhonde---?0 cfs. 

T a d ~  so~ulions (thousanOs of MT}..................................... 2 4 0  From mi~ o~ f - -no  ~ t ~ c a n t  eff f ,Je~ to enwronmeof .  

So41~s ......................................................................................... 91,000 Prw~il~lly tram ~ s~ondr::int e f f l ~ t s  to OnVl- 

f o u n t .  . 
Emuents--Ra(Sok~.~l (c~nes) 

Gase= (in,.,-It~Yng onnmme~):  
Rrlk.3P~9 ............................................................................. Presen;fy under r e ¢ o ~ o ~ a ~  by the Cam•isaac. 

"r~j0 ............................................................................... .o2 1 
j 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  0 3 4  


Tn1~Jm (fftouslt"~s) ........................................................ n 18.1 1 

c-~4 ............................................................................... I 24 .  

Kr-~.~ (ttlot0un~s) ............................................................ I 4 0 0  [ 

RU-106 .............................................................................. 14 t Princ@e~ from ~ re~occ.ss, ng I~mts. 

I-1~9 ............................................................................... 1.3 

,-131 ................................................................................. / "83l 

Tc-9~ ................................................................................. ~. ................... Presently unde~ consde¢•bon b , / ~  Commis~on. 

F=s~on m'oducts and mmmmnic~ ................................ .2O3 


I
L~um: 
~ . , m  2 1 

[ tume~ to etou¢~--no efl~enlt~ I~re|ore. no eflecl 
o~ cnv='onment 

.0034 t From UF. productmn. 

.0015 
"Pn-234 .......................................................................... .01 ' From ~uel ~xbdc4ffion p~r~.s--,-C~entraUO~ 10 percent 

('4 ot 1{) CFR 20 f~  total I~0¢essa'~ 26 •nnual fuel
In r~q~'emer, is ~ mod~ LWR. 

~ ' ~  ~ activation products .................................... 5.9,,~ 10"" 
n" so~,~ (tmm~ on ==e): 
i, Om~ man h~h ~ (s~anow) .................................... 11 300 9 ~,3~ C~ comes Jrom low ~ ,e~tor  waste= ai~  
o~ 1,50G Ci co~,es from •actor  e..,e¢on~,nir.~tm~ and 
'¢1" c 0 c o ~ n ' ~ o n / ~ j - - ~  al I~e-1 bur~l f ~ .  600 

Ca c~rnes ~om n ' d ~ . - , - - ~  *', ta,kngs Nmane~ to 

, 	 and sp.~,~, ~ s tora~ Nc sigPm~.:~t effl;,.,em to the 
s,-~-ironment 

TRU Ir ,  d HLW (deep) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  " 1.1X lt) e.ur¢,0 •t  Feffe~ ~ o ~ . ,  

E f f l u e n t ~ . - - ~  ~ at B~,.~ I~¢m=d ur, ts) ........... 4 . 0 ~  <5 p ~ c ~  o' mOd~ 1.000 NIV;e LWR. 

Trzum~m1~  (¢eeme.~em): 


Expeeum of vm~er-, lind gen ia l  Iraqi;:. ................... 2S 

O o = m ~ ' W  ~ u r e  ~ m o ~ m m )  . . . . . . . . . . . . . . . . . . . . . . . . . . .  22 6 i From rc-.~ocess,~ng and waste mar.age•ant 


' ~a tomo ¢aNo tthere no entw IiX, ea~ wt i= ¢tew gram U~e Imc~gmund ~ that me matter ~ a O d . ~  ~ ~ t  

m effect,  t ~ e  Table ~ I~  '~ed as st • $georbc ZQ¢O e n t r y  ~ ¢ ~ e n  ~ .  ~ .  t l~re lice other e~,ea6 ~ ~ nof  

Iddreaed I t  ~ m Sm l~;~e. Tad~e S-3 does not mcfixle he•'.,n effects fn, xn  the ofl~ue~s Oucdbod i~ the T•t"le. Or esw~tes 

Of ~ of RIKIOn-222 fi'Om I~e urafnuF't rue t cycle Or ~ of Techemb~.~e~-$9 ~ from wJtSte mg.~lgem41m 0¢ 


" E n ~ r o ~  S~"vey of I1~ Rewoce~sm~ and W=*e M a m ~ n t  - ~ o a  of P~ LW~ ~ C.w~. NUREC~-0t 16 (S~IDp. 1 
to WASH-12,18); the "l~'b~¢ ~ ' ;  •nd "ras~ Force Res~po~s,.,-s Re oa~.., 9 ~ ~ # ,.~avey o~ ~ R~roCe~.e~3 
end W~te M ~ Poalno~ of ~ LWR Fu~ Cycle." NURFG-.~211; t,~q~. 2 to wASI~t248);  ~ in t f~ record o~ tr, e 

r~ntzt,~v~ ~ to.Umrmm Fuel CyOe Impacts ~ ~ Fu~ Reprocelm~ ~ R~d~Weve W•ste Ma,,.~gement, 
DOekof RM-,~)--3 ~ ~ ~'orw rs@-oCes~f~, waste r~lln•g~m,~ ~ 8rsnltoot~3t~#l of w = ~  ~'e mam@'~ze@ ~ r  
oilher o~ the two fuel cyCl~ (uramum amy a~KI no recycle) The ~ , b c n  f r ~  t. t~0ort=bon o x ~  Irmm.T~,~te~,~J~ of 

The c o n l # ~ n s  fmrn the oft'q~r Iv,~.s of ff~e ~ c'yOe are g~ven m c.,ok~.,~ A,-'E- of 'l"~l=le ~ # w.,~.'.,u4-1~48. 
=The cor~)utmns to tm~ll~mnW Carom,ricO lend I r a •  momc'~'...sm9 ~e  nc~ ~oratod O~.',er 30 years, ~r~e the ¢omlNete 

~ imlmct ~ccn=m ~ o~ ,,,'tamer t~a p~r~ aw,,,~es ace ~e=cto~ to~ one yea; or 51 mxcton= ~ ~3 ~ 
= Eabmated egfi.t~lrds b u e d  upon o=mr, ustm,~ o~ ~ l e n ~  ¢ ~ ,  to~ powe, ~ n e r • b o q .  
• 12 I~rCent from ~mmml ~ ~ and proce~ 

§ 51 .52  E n v i r o n m e n t a l  e f f e c t s  of  {a}{1} The reactor has a core thermal 
t r a n s p o r t a t i o n  of  hJ.~l a n d  w a s t e - - - T ~ e  power level not exceeding 3°800 
$-4. 	 meg•watts; 

Every environmental report prepared (2) The reactor fuel is in the form of 
for the construction permit stage of a sintered uranium dioxide pellets having 
light-water-cooled nuclear pay, at a uranium-235 enrichment not exceeding 
reactor, and submitted after February 4. 4~ by weight, and the pellets are 
1975, shall contain a statement encapsulated in zircaloy rods: 
concerning transportation of fuel and {3) The average level of irradiation of 
radioactive wastes to and from the the irradiated fuel from the reactor does 
reactor. That statement shall indicate not exceed 33,000 megawatt-days per 
that the reactor and this transportation meh-ic ton, and no irradiated fuel 
either meet all of the conditions in assembly is shipped until at least 90 
paragraph (a) of this section or all of the day_= after it is discharged from the 
conditions in paragraph {b} of this reactor:, 
section. (4) W;~h the exception of irradiated 

51-11 

fuel, all radioactive waste shipped from 
the reactor is packased and in a solid 
form: 

{5} Unirradiated fuel is shipped to the 
reactor by h"uck; irradiated fuel is 
shipped from the reactor by truck, rail. 
or bar:~e; and radicactive waste other 
than irradiated fuel is shipped from the 
reactor by truck or rail; and 

(6] The environmental im!Jacts of 
transportation of fuel and waste to and 
from the reactor, with respect to normal 
conditions of transport and ~ossible 
accidents in transport, are as set forth in 
Summary Table S--4 in paragraph {c) of 

this section; and the values in the table 

represent the contribution of the 


O~ 
transportation to the environmental w 

IL 	 costs of licensingthe reactor. 
,¢ [b) For reactors not meeting the 

conditions of paragraph (a} of this 

section, the statement shall contain a 

full description and detailed analysis of 

the environmental effects of 

transportation of fuel and wastes to and 

from the reactor, including values for the 
environmental impact under normal 
conditions of'transport and for the 
environmental risk from accidents in 
transport. The statement shall indicate 
that the values determined by the 
analysis represent the contribution of 
such effects to the environmental costs 

o f  licensing the reactor. 

Ch 
O Ic)SUMMARY TABLE S--4 
n" 
LL(b 
¢1" 
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P A H ]  b l  • E N V I R O N M E N T A L  P R O T E C T I O N  R E G U L A T I O N S  FOR. . .  	 o~.o~a) 

S U M M A R Y  T A B L E  S - 4 ~ E N V I R 3 ~ M E N T A L  IMPAC1 OF TRANSPORTATION OF FUEL AND WASTE TO 

AND F R O M  O N E  L IGHT-WATER-COOLED NUCLEAR POWER REACTOR ~ 

Nc~'rnal C,<ytu<kt~O¢~S o! T r a r ~ x ~  

E r~.ro~'/~ental wr~oaCl 

~I ~ ~t~:l fuel cask ,n tr=,~} ..................................... 2.50.000 Btu/hc 

W~gh! (governed by F ~ r • l  o~ S~le tes~n:t~o~$) .................... F3,000 I~s per truck; 100 tons per cask p~r rail car. 

"rr,,ff¢ d e ~ y :  


TP~.~ ............................................................................... L@$$ ~llln I pet t~y, 

Ra~ ................................................................................... ess than 3 per monm 


E s b ~ l e d  C4~t~ktwe 
number of Range of doses to e x ~  to e x ~  Exposed p~o~aton persoas ~ , c l u z l s  = (per ~eactor y~ar) po l~ t~oo  (per 
exposeo reacto~ yea0 = 

Tr•nsportato~ workers ........................................... i 0.01 to 300 fmlhrem 4 m•~'~r~m 
. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  ' 


Gen~ pue~ic: 
O	 n ~ . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1.100 0.003 to 1.3 m.4~em ................................... 3 mar,-rem 

~lo~s Rooto ......................................................... 600 .000  0.0001 to 0.06 ~ ...................................
O9 

~r 
r r  

Acck~emts r ,  "rranspo~ 

! 
I ' ~"~*~=""! ' =  ' 
I 

Comnm~lno~'wak)k~)cau~ez ...............................................1~ tam~ m~y in ~oo m~or ye~s; I ~ o , ~  i~ry in ~0 

I 	 ' 'cto' ~ ' ' :  ~,s p ' ~ ' ~ / ~ e  p~ ' ' c ~  p '  

"~ Data Implm~ing ~ table are ~ in Ihe Comh'-',,~Mon'$ "en~"octmental Sun~W of T r a r ~ t i O n  of Radio•t iN• Mamciais 
Io and b(~m ~ Powar Plards,'" WASH-1238. December 1972. and Su~o. 1 NUREG-T5/038 A I ~  1975. Both documents 
are • va~b le  la '  ~ and (:q)ym@ •t I ~  ~ ' s ~ Documenl ROOm. 2120 L S t  NW., Wlsh~glon, D C  and 
rely be ~ ~ Na~onal Techncal I~0¢mabon S e n ~ ,  ~ m c ~ P , d .  Vs. 22161. WASH-1236 s avai l lb~ from NTIS I t  a 
COSt of $5.45 (microf~-he. $2.2S) and NURE(~,-75/038 is available 8t • cost of $3.25 (m~-ofiche. $225). 

• The F ~ r o f  RaKlmtlOo ~ h l~ ~)¢~encl ic,  d •h i t  the cad.•ton doses trom •it S O ~ S  of ¢lKkalio~ Ofhet t t~n mttt~'•l 
I:~"k~Found •r id medical expos4~res sho~! be hrmted to S.O00 n ~ e m  pet yea~ k~' mdNuduals aS • result of occu¢~tmnal 
eZl=¢mure ~t¢l shOUld De rml~d to 500 r~ll~em par yeM for ~ d N ~ a l s  m the glmeral p o p u ~  T ~  ~ ~ ~ ~ 
to •varage natur~ backgrmm~ radmlio~ ~ about 130 rr#~em per year. 

• Mzmdr~n i l  I n  •xpression lot me sum'halloo of w'no4e body doses to inde~d~zP~ m a ~rO~p. Thus. if each m e r n ~  of a 
p o ~  gfou@ Of 1.000 ~eop~e were Io ceceNe • do~e of 0.001 rein (1 m~rem), or if 2 people ware to recewe • dose of 
0.$ ~ m  (500 miNi•era) each. ~ total man-rein dose in each case wou~ be 1 man.rein. 

• Athough the emsirocm~'4~ esk of rad~ologCal effects stemming from tr•nsporlation •cck~nts is c~'venlb/ ~ of 
being numef/¢al/y @ ~ • n l ~ .  the risk tertians sm~ll regardless of whethe~ d m being Ipp4ed to • single reacto¢ o¢ • 
rn~eaclor n. 


determination in § 51.23{a} and in § 51.53 Supplement to Environmental 
accordance with § 51.23(b) is required in Report. 
this report. The "Supplement to 

(a) Ope~o t ing  l i cense  stage. Each Applicant's Environment Report-- 
applicant for a license or for renewal of Operating License Stage" may 
a license to operate a production or incorporate by reference any utilization facility covered by § ~;1.20 information contained in the shall submit with its application the "Applicant's Environmental Report-- number of t:opies, as specified in § 51.55. Construction Permit Stage." Final of a separate document, entitled environmental impact statement or "Supplement to Applicant's record of decision previously prepared Environmental Report--Operating in connection with the construction License Stage," which will updat,.- permit."Applicant's Environmental Report-- 
Construction Permit Stage." Unless the 

(b) Post operating license stage. Each
applicant requests the renewal of an 
applicant for a license amendment 
operating license or unless otherwise 
authorizing the decommissioning of a 


co 	 rsqufred by the Commission, the 
production or utilization facility covered 
applicant for an operating license for a 
by § 51.20 and each applicant for a 
nuclear power reactor shall submit this 
license or license amendment to store 
report only in connection with the first 
spent fuel at a nuclear power reactor 
= 	licensing action authorizing full power 

co 	after expiration of the operating license 
operation. In this report, the applicant 
for the nuclear power reactor shall 
shall discuss the same matters 
submit with its application the number 
described in §§ 51.45, 51.51 and 5't.52, 
of copies, as specified in § 51.55, of a
but only to the extent that they differ IL 

o3 	 separate document, entitled 
from those discussed or reflect n.ew if) "Supplement to Applicant's 
information in addition to that discussed 
Environmental Report~Post Operating 
in the final environmental impact 
License Stage," which will update 
statement prepared by the Commission 
"Applicant's Environmental Report~ 
in connection with the construction 
Operating License Stage," as 
permiL Unless otherwise required by the 
appropriate, to reflect any new 
Com.n~ssion, no discussion of need for 

information or significant environmental 
,power or alternative energy sources or 

change associated with the applicant's 
alternative sites for the facility or of any 

proposed decommissioning activities or 
aspect of the storage of spent fuel for the 

with the applicant's proposed activities 
facility within the scope of the generic 

with respect to the planned storage of 


spent fuel. Unless otherwise required by 
the Commission, in accordance with the 
generic determination in § 51.23{a) and 
the provisions in § 51.23{b), the 
applicant shall only address the 
environmental impact of spent fuel 
storage for the term of the license 
applied for. The "Supplement to 

= 	Applicant's Environmental Report--Post 
Operating License Stage" may 
incorporate by reference any 
information contained in "Applicant's 
Environmental Report--Construction 
Permit Stage," "Supplement to 
Applicant's Environmental Report-- 
Operating License Stage," final 
environmental impact" statement, 
supplement to final environmental 
impact statement of records of decision 
previously prepared in connection with 
the construction permit or operating 
license. 

§ 51.54 Environmental report-- 
manuf=cturing Uc~se. 

Each applicant for a license to 
manufacture a nuclear power reactor or, 

for an amendment to a license to 

manufacture seeking approval of the 

final design of the nuclear power 

reactor, pursuant to Appendix M of Part 

52of this chapter, shall submit with its 

~c application, as specified in § 50.4, a 
" 
,i¢ 	

separate document, entitled 
"Applicant's Environmental Reportm 
Manufacturing License," or "Supplement 
to Applicant's Environmental Report-- 
Manufacturing License." The 
environmental report shall address the 
environmental matters specified in 
Appendix M of Part5;2 of this chapter. 
and shall contain the information 
specified in § 51.45, as appropriate. 

"--~ 51.55 Environmental report---number of 

copies; distribution. 


{a}Each applicant for a license to 
construct and operate a production or 
utilization facility covered by 
paragraphs (b){l}, {b){2), {b)(3} or {b)(4) 

of § 51.20 and each applicant for a 

license amendment authorizing the 

decommissioning of a production or 

utilization facility covered by § 51.20, 


~o and each applicant for a license or 

license amendment to store spent fuel at 

a nuclear power reactor after expiration 


c~ of the operating license for the nuclear 
u. 

~o power reactor shall submit to the 


Director of Nuclear Reactor Regulation 

or the Director of Nuclear Material 

Safety and Safeguards, as appropriate, 

forty-one {41) copies of an 

environmental report, or any supplement 

to an environmental report. The 

applicant shall retain an additional 109 

copies of the environmental report or 

any supplement to the environmental 

report for distribution to parties and 

Boards in the NRC proceeding, Federal, 

State, and local officials and any 

affected Indian tribes, in accordance 
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with written instructions issued by the 
Director of Nuclear Reactor Regulation 
or the Director of Nuclear Material 
Safety and Safeguards, as appropriate. 

& . . .  

m 

(b) Each applicant for a license to 
manufacture a nuclear power reactor, or 
for an amendment to a license to 
manufacture seekin8 approval of the 
final desian of the nuclear power 
re•ctor, pursuant to Appendix M of Part 
S2 of this chapter shall submit to the 
Comadssion an environmental report or 
any supplement to an environmental 
report in the manner specffied in I S0.4. 
The applicant shall ret•in an additional 
100 copies of tbe environmental repm't 
or any supplement to the envbmunental 
report for distribution to parties and 
Boarcls in the NRC proceedi~ Federal, 
State, and local officials and any 
affected Indian tribes, in accordance 
with written instructions issued by the 

of  Nuclear Reactor Regulations. 

£nvJronmento] P.~pozt~--~4oterio/s 
I, icmwes 

§ Sl.e0 Erndronmentld mport-.nmtadUB 
IJcenae~ 

Is) Each applicant for a license or 
other form of permission, or an 
amendment to or renewal of • license v" 
other form of permission issued 
pursuant to Parts 30, 32, 33, 34, 35, 36, 39, 40, 
61, 70 and/or 72 of this chaptec and 
covered by paragraphs |b)(1) through 
(b}(6) of this section, shall submit with 
its application to the Director of Nuclear 
Material Safety and Sufeauards the 
number of copies, as specified in § 51.66. 
of • seperate document, entitled 
"Applicant's Environmental lqhr,ort" or 
"Supplement to Applicant's 

~., Bnvironmentad Report." as appropri•te. 
The "Applicant's Envirenmental Report" 

a: shall coatein the ioforauttioa specified 
in J 51.45. If the application is for an 
amendment to or s renewalof • license 
or other form of permission for which 
the appficant has previously submitted 
an environmental report, the supplemmt 
to applicant's environmental report amy 
be limited to incorporstinS by reference, 
updatin8 or supplementing the 
information previously submitted to 
reflect any sianificant environmental 
cl~ase, incledinS any s~nirscant 
environmental chanile resultin8 from 
operational experience or n chenae in 
operations or proposed 
decommissienin8 activities. If the 
applicant is the U.S. Department of 
Eneray , the environmental report may
be in the form of either an 
environmental impact statement or an 
envtronmentsd assessment, us 
appropriate. 

51-13 September 30, 1994 (reset) 



~].~(b) 	 51.62(c)
PART 51 • E N V I R O N M E N T A L  P R O T E C T I O N  R E G U L A T I O N S  FOR...  

! (b) As required by paragraph {a} of 

this section, each applicant shall 

prepare an environmental report for the 

ollowing types of actions: 

{1} Issuance or renewal of a license or 
ther form of permission for: 

(i) Possession and use of special 
o~	nuclear material for processing and fuel 

fabrication, scrap recovery, or 
conversion of uranium hexafluoride 
pUrsuant to Part 70 of this chapter. 

{it) Possession and u,~e of source 

material for uranium m~ling or 

production of uranium hexafluoride 

ursuant to Part 40 of this chapter. 


(iii) Storage of spent fuel in an 
ndependent spent fuel storage 

installation {ISFSI} or the storage of 
r r
¢~ spent fuel or high-level radio-active 
m waste in a monitored retrievable storage 

installation [MRS) pursuant to Part 72 of 
this chapter. 

Vr {iv) Receipt and disposal of 
adioactive waste from other persons 

pursuant to Part 61 of this chapter. 
c~ (v) Processing of source matezial for 

. ~ extraction of rare earth and other 
metals. 

~ e  (vi) Use of radioactive tracers in field 
flood studies involving secondary and 

rtiary off and gas recovery. 

V (vii] Construction and operat ion of a 
uranium enrichment facility. 

f r  
14. 

t,... 


t_ 
~:,,  {2} Issuance of an amendment that 

ould authorize or result in {i} a 
ignificant expansion of a site, {b] a 

significant change in the types of 
effluents, (iii) a significant increase in 
the amounts of effluents, (iv} a 
significant increase in individual or 

~. cumulative occupational radiation 
exposure, {v} a significant increase in 

the potential for or consequences from 

radiological accidents, or (vi} a 

significant increase in spent iuel storage 

capacity, in a license or other form of 

permission to conduct an activity listed 

in paragraph {b}(1} of this section. 


(3} Termination of a license for the 

possession and use of source material 

for uranium milling. 


[4} Amendment of a license to 

~o authorize the decommissioning of an 

independent spent fuel storage 
installation {ISFSI} or a monitored 
retrievable storage installation(MRSI 
ursuant to Part 72 of this chapter. 
Lp 

~p (5} Issuance of a license amendment 

ursuant to Part 61 of this chapter 

uthorizing (i} closure of a land disposal 


site, {it} transfer of the licel se to the 

disposal site owner for the "~urpose of 

institutional control, or (iii) termination 

of the license at the end of the 

inStitutional control period. 

(61 Any other licensing action for 
which the Commission determines an 

vironmental Report is necessary. 

-§ 51.61 Envtronmc.ntelrelx)rt--
spent fuel storage installation 

(ISFSl) or monitored reblevable storage 
imdaltatlon (MRS) license. 

Each applicant for issuance of a 
license for storage of spent fuel in an 
independent spent fuel storage 
installation {iSF'SI} or for the storage of 
spent fuel and high-level radioactive 
waste in a monitored retrievable storage 
instal[alton (MRS) pursuant to Part 72 of 
this chapter shall submit v.~:h ~ts 
application to the Director of Nuclear 
Material Safety and Safeguards the 
number of copies, as spec3fied i.-. § 51.66 
of a separate document e,~t~tled 
"'Applicant's Environmental Report~ 
ISFSI License" or "'Applic,t.~t's 
Environmental Report--MRS License." 
as appropriate. 1[ the applicant is the 
U.S. Department of Energy~ ~he 

7, environmental report may be in the form 
¢,O 

of either an environmental impact 
statement or an ent"iron]neflta]

kk. 

O') 	 assessment, as appropriate. The 
environmental report shall contain the 
information speci~ed in § 51.45 and 
shall address the siting evaluation 
factors contained in Subpatt E of Part 72 
of this chapter. Unless otherwise 
required by the Commission, in 
accordance with the generic 
determination in § 51.231a} and the 
provisiams in § 51.23{b},no discussion of 
the environmental impact of the storage 
of spent bael at an ISFSI beyond the 
term of the license or amendment 
applied for is required in an 
environmental report submitted by an 
applicant for an initial license for 
storage of spent fuel in an PSFSL or any 
amendment thereto. 

~sts2 Environmental report--L~nd 

dlspout of radioactive waste ticensed 

under 10 CFR Part 61. 


(a} Each applicant for issuance of ~. 
license for ]and dispose] of radioacti~ e 
waste pursuant to Part 61 of this cha~,~vr 
shall submit with its application tc the 
Director of Nuclear Material Safety and 
Safeguards the number of copies, as 
specified iT: § 51.66 of a separa:e 
document, entitled "'Applicant's 

O) Environmental Report--License for Lar~,! 
Disposal of Radioactive Waste." The 
environmental report and any 
supplement to the environmental repor~ 
may incorporate by reference 
information ccntained in the appiic.!io~ 
or in any previous application. 
statement or report filed with the 
Commission provided that such 
references are clear and specific and 
that copies of the information so 
incorporated are available in the NRC 
Public Document Room at2120 L Street. 
N.W., Washington, D.C. and in any 
public document room established b~ 
the Commission near the proposed land 
disposal site. 

{b) The environmental report shall 
contain the information specified in 
§ 51.45, shah address the applicant's 
environmental monitoring program 
required by § § 61.12(1}, 61.53 and 
61.59{b] of this chapter, and shah be as 
complete as possible in the light of 
information that is available at the time 
the environmental report is submitted. 

[c) The applicant shall supplement the 
environmental report in a timely manner 
as necessary to permit the Commission 
to review, prior to issuance, amendment 
or renewal of  a license, new information 
regarding the environmental impact of 
previously proposed activities, 
information regarding the environmental 
impact of any changes in previously 
proposed activities, or any significant 
new information regarding the 
environmental impact of closure 
activities and long-term performance of 
the disposal site. 
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s .68 Environmenm( Report-Number of 
©opkm; ~ 

(a) Each applicant for a license or 
other form of permission, or an 
amendment to or renewal of a license or 
other form of permission issued 
pursuant to Parts 30, 32, 33, 34, 35, 36, 39, 40, 
61, 70 and/or 72 of this chapter, and 
covered by p~,ragraphs (b)(1)-(b)(5) of 
§ 51.60, or by §§ 51.61 or 51.62 shall 

ub 	 submit to the Director of Nuclear 
Material Safety and Safeguards an 

rr" environmental report or any supplement 
U. 	 to an environmental report in the 

number of copies specified. The 
applicant shall retain additional copies 
of the environmental report or any 
supplement to the environmental report 
in the number of copies specified for 
distribution to Federal. State, and local 
officials and any affected Indian tribes 
in accordance with written instructions 
issued by the Director of Nuclear 
Material Safety and Safeguards. 

I 

[ b )  ENVIRONMENTAL REPORt' 


NumoeT ot 
Numbm ot ¢o~es to be 

TyDe Of kc~mng reu.nee~ e d  ~ n t  kx 
W 

~ col~s . . . . .  125 

n. 
reclu*'~g 
N 

U. 
O~ 

¢'~l=eCt 

IS c~,es . . . . . . . . . .  ,NOne 

s l . e 7  em mJ 
, ~  	 concerning geologic repositories. 
©~o (a) In lieu of an environmental report, 

the Department of Energy. as an 
applicant for a license or license 

,~ amendment pursuant to Part 60 of this 
T chapter, shall submit to the Commission 

any final environmental impact 

statement which the Department 
prepares in connection with any 
geologic repository developed under 
Subtitle A of Title I, or under Title IV, of 
the Nuclear Waste Policy Act of 1982, as 
amended. (See § 68.22 of this chapter as 
to required time and manner of 
submission.) The statement shall 
include, among the alternatives under 
consideration, denial of a license or 
construction authorization by the 
Commission. 

(b) Under applicable provisions of 
law, the Department of Energy may be 
required to supplement its final 
environmental impact statement if it 
makes a substantial change in its 
proposed action that is relevant to 
environmental concerns or determines 
that there are significant new 
circumstances or information relevant to 
environmental concerns and bearin 8 on 
the proposed action or its impacts. The 
Department shall submit any 

¢O  	

supplement to its final environmental 

impact statement to the Commission. 

(See § 60.2 of this chapter as to 

required time and manner of 

submission.) 


(c) Whenever the Department of 
Energy submits a final environmental 
impact statement, or a final supplement 
to an environmental impact statement, 
to the Commission pursuant to this 
section, it shall also inform the 
Commission of the status of any civil 
action for judicial review initiated 
pursuant to section 119 of the Nuclear 
Waste Policy Act of 1982. This status 
report, which the Department shall 
update from time to time to reflect 
changes in status, shall: 

(1) State whether the environmental 
impact statement has been found by the 
courts of the United States to be 
adequate or inadequate; and 

(2) Identify any issues relating to the 
adequacy of the environmental impact 
statement that may remain subject to 
judicial review. 

m 

Environmento] Repo~,--Rulemoking 

tat.as ~ t ~ n t ~  R ~ -

Petitioners for rulemaking requesting 
amendments of Parts 30, 31, 32, 33, 34, 35, 
36, 39, 40 or 70 of this chapter concerning 

the exemption from licensir~ and 
regulatory requirements of or 

E 	 authorizing general licenses for any 
¢ 	 equipment, device, commodity or other 
" 	 product conte in i~  byproduct material, CO 
u~ source material or special nuclear 

material shall submit with the petition 
the number of copies, as specified in 
§ 51.68, of a. separate document entitled 
"Petitioner's Environmental Report," 
which shall contain the information 
specified in § 51.45. 

I -
=~ l s t . u  ~ R * p o r t - - N u m m r e f  

tL '~ Petitioners for ru]emakin8 covered by 
§ 51.68 =;bali submit f i f ty (50) copies of 
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an environmental report or any 
supplement to an environmental report. 

Environmental Impact Statements 

Draft Environmental Impact 
Statements--General Requirements 

§ Sl.70 Draft Envkcmmentsl Impact 
~atemenl~Gem~l. 

{a} The NRC staff wil l  prepare a draft 
environmental impact statement as soon 
as practicable after publication of the 
notioe of intent to prepare an 
environmental impact statement and 
completion of the scoping process. To 
the fullest extent practicable, 
environmental impact statements will be 
prepared concurrently or integrated with 
environmental impact analyses and 
related surveys and studies required by 
other Federal law. 

(b)The draft environmental impact 
statement will be concise, clearand 
analytic, will be written in plain 
language with appropriate graphics, will 
state bow alteratives considered in it 
and decisions based on it will or will not 
achieve the requirements of sections 101 
and 102{I} of NEPA and of any other 
relevant and applicable environmental 
laws and policies, will identify any 
methodologies used and sources relied 

m upon, and will be supported by evidence 

~¢ that the necessary environmental 

,~ analyses have been made. The format 


provided in section 1(a) of Appendix A 

of this subpart should be used. The NRC 

staff will independently evaluate and be 

responsible for the reliability of all 

information used in the draft 

environmental impact statement. 


{c}The Commission will cooperate 

with State and local agencies to the 

fullest extent possible to reduce 

duplication between NEPA and State 

and local requirements, in accordance 

with 40 CFR 1506.2 {b} and {c}. 


§ 51.71 Draft Environmental Impact 
Statement--Contents, 

(a} Scope. The draft environmental 
impact statement will be prepared in 
accordance with the scope decided upon 
in the scoping process required by 
§§ 51.26 and 51.29. As appropriate and 
to the extent required by the scope, the 
draft statement will address the topics 
in paragraphs (b). {c), {d) and (e) of this 
section and the matters specified in 
§ § 51.45, 51.50, 51.51, 51.52, 51.53, 51.54, 
51.81 and 51.62. 


(b) ,a, nalysJJ ~ major points of view. 
To the extent sufficient information is 
available, the draft environmental 
impact statement wi l l  include 
considerati(~ of major points of view 
concerning |]~e environmental impacts of 
the proposed action and the 
alternatives, and contain an analysis of 
sigrfificant problems and objections 
raised by other Federal. State, and local 
agencies, by any affected Indian tribes, 
and by other interested persons. 

(c}Status of compliance. The draft 
environmental impact statement will list 
all Federal permits, licenses, approvals. 
and other entitlements which must be 
obtained in implementing the proposed 
action and will describe the status of 
compl/ance with those requirements. If 
it is uncertain whether a Federal permit, 
license, approval or other entitlement is 
necessary, the draft environmental 
impact statement will so indicate. 

(d}Analysis. "I'ne draft environmental 
impact statement will include a 
preliminary analysis which considers 
and balances the environmental and 
other effects of the proposed action and 
the alternatives available for reducing or 
avoiding adverse environmental and 
other effects, as well as the 
environmental, economic, technical and 
other benefits of the proposed action. 
The analysis will. to the fullest extent 
practicable, quantify the various factors 
considered. To the extent that there are 
important qualitative considerations or 
factors that cannot be quantified, these 
considerations or factors will be 
discussed in qualitative terms. The 
analysis will indicate what other 
interests and considerations of Federal 
policy, including factors not related to tN 

environmental quality, are thought to 
offset any adverse environmental effects 

O~ of the proposed action identified tL 

pL rsuant to paragraph (a) of this section. 
Due consideration will be given to 
compliance with environmental quality 
standards and requirements ,which ha~ e 
been imposed by Federal. State, 
regional, and local agencies having 
responsibility for environmental 
protection, including applicable zoning 
and land-use regulations and water 
pollution limitations or requirements 
promulgated or imposed pursuant to the 
Federal Water Pollution Control Act. 
The env/ronmenta] impact of the 
proposed action will be considered in 
the analysis with respect to matters 
covered by such standards and 
requirements irrespective of whether a 
certification or license from the 
appropriate authority has been 
obtained. 3'. While satisfaction of 

"~Compliance with the environmental quality 
standards and requirements of the Federal Wa te~ 
Pollution Control Act {impoecd by EPA or 
designated permitting states] is not a substitute for 
and does not negate the requL"ement for NRC to 
weigh all e~vironmentsl eft(rots of the proposed 
action, incJudir~ the delFadat/on, if any, of water 
quality, and to coasider aheroetives to the I~'Oposed 
action which are available for redacing adverse 
effects. Where an envin~Jnr~ntal assessment of 
aquatic impact from plant d/scharges is available 
from the permitting anthofity then I~e NRC will 
consider the s ~ m e n t  in its determination of the 
magnitude of em.,iroament-q impacts for striking an 
overall colt-benefit I~[allme. When no such 
assessment of  aq.mUc impacts is available from the 
permittin 8 authority, d~m NRC will establish o~ its 
own or in conjtmctio~ with tlm permittin 8 authority 
and other qancies herin8 relevant zxpeHiae the 
magnitude of potential impacts for striking an 
overall cost-benefit balance for the facility. 

Commission standards and criteria 
pertaining to radiological effects will be 
necessary to meet the licensing 
requirements of the Atomic Energy Act. 
b e  analysis will, for the purposes of 
NEPA, consider the radiological effects 
of the proposed action and alternatives. 

(e) Preliminary recommendation. The 
draft environmental impact statement 
normally will include a preliminary 
recommendation by the NRC staff 
respecting the proposed action. This 
preliminary recommendation will be 
based on the information and analysis 
described in paragraphs {a)-(d) of this 
section and § § 51.75, 51.78, 51.80 and 
51.85, as appropriate, and will be 
reached after weighing the costs and 
benefits of the proposed action and 
considering reasonable alternatives. In 
lieu of a preliminary recommendation. 
the NRC staff may indicate in the draft 
statement that two or more alternatives 
remain under consideration. 

§ 51,72 Supplement to draft environmental 
Impact statement. 

[a) The NRC staff will prepare a 
supplement to a draft environmental 
impact statement for which a notice of 
availability has been published in the 
Federal Registeras provided in § 51.117, 
if: 

(I)There are substantial changes in 

the proposed action that are relevant to 

environmental concerns; or 


(2)There are significant new 

circumstances or information relevant to 

environmental concerns and bearing on 

the proposed action or its impacts. 


{b}The NRC staff may prepare a 

supplement to a draft environmental 

impact statement when, in its opinion, 

preparation of a sup,,lement will further 

the purposes of NEPA. 


(c} The supplement to a draft 

environmental impact statement will be 

prepared and noticed in the same 

manner as the draft environmental 

impact statement except that ascoping 

process need not be used. 


§ 51.73 Request for commentz on draft 
environmental impact statement 

Each draft environmental impact 
statement and each supplement to a 

draft environmental impact statement 

distributed in accordance with § 51.74, 

and each news release provided 

pursuant to § 51.74{d) will be 

accompanied by or include a request for 

comments on the proposed action and 

on the draft environmental impact 

statement or any supplement to the draft 

environmental impact statement and 

will state where comments should be 

submitted and the date on which the 

comment period closes. A minimum 

comment period of 45 days will be 

provided. The comment period will be 

calculated from the date on which the 

Environmental Protection Agency notice 

stating that the draft statement or the 
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supplement to the draft statement has 
been filed with EPA is published in the 
Fedmd bl i s te r .  If no comments are 
provided within the time specified, it 
will be p~sumed, unless the aae4)cY or 
person requests an extension of time, 
that the agency or person has no 
comment to make. To the extent 
practicable, NRC staff will ~ant  
reasonable requests for extensions of 
time of up to fifteen (15) days. 

J $1.74 Oigtrlwllon of draft endronnuntgi 
~ m e t  eta~me~ m~t euppJmunt to drmn 
em(nmmen~ impact m u m e ~  New8 
mesess. 

(a) A copy of the draft environmental 
impact stmtement will be distributed to: 

{1) Tha Environmental Protection 
Aaency. 

(2) Any other Federal agency which 
has special expertise or jurisdiction by 
law with respect to any environmental 
impact involved or which is authorized 
to develop and enforce relevant 
environmental standards. 

(3) The applicant or petitioner for 
rudemakin 8 and any other party to the 
proceeding.-

(4) Appropriate State and local 
aaem:ies authorized to develop and 
enforce relevant environmental 
stonclan~ 

(S} Appropriate State. regional and 
metropolitan clearinghouses. 

(8} Appropriate Indian tribes when t~e 
proposed action m y  have an 
envL,~mmentalimpact on a reservation. 

(7) Upon written request, any 
oqlanization or group included in the 
master list of interested organizations 
and p~upe maintained under | 51.122. 

(S) Upon written request, any other 
person to the extent available. 

(b] Mditiomd copies will be made 
avallabhe in accordance with J 51.123. 

[c) A supplement to a draft 
environmental impact statement wil l  be 
distrttmted in the ume  manner as the 
draft environmental impact statement to 
which it relates. 

(d) News relearn stating the 
availability for comment and place for 
obtaJnins or inspecims a draft 
en~-~nmental statement or supplement 
will be peovided to local newspapers 
and otluu" appropriate media. 

(e) A notice ot availability will be 
publ id~!  in the Fedead b g b t e r  in 
accordance with J 51.117. 

Draft ~nvironmenta/ Impact 
~otemen~--lb~uct/on and Ut~7izotion 
Facilities 

I M J ~  ~ ~ ~mp~t 

A ~ environmental impact 
atatsmont relating to ismmnco of a 
©m~struction permit for a Induction or 
utilizatien facility will be prepared in 
accordance with the procedures and 
m e m n N  de~dbed in | J sz.:,o, sz.~t, 
61.72and IL~J. "me contribution of the 

environmentaleffects of the uranium 
fuel cycle activities specified in § 51.51 
shall be evaluated on the basis of 
impact values set forth in Table ~-3. 
Table of Uranium Fuel Cycle 
Environmental Data. which shall be se, 
out in the draft environmental impact 
statement. With the exception of radon- 
222 and technetium-99 releases, no 
further discussion of fuel cycle release 
values and other numerical data that 

~. appear explicity in the Table shall be 
required. 4 The impact statement shall 
take account of dose commitments and 
health effects from fuel cycle effluents 
set forth in Table S-3 and shall in 
addition take account of economic. 
socioeconomic, and possible cumulatix e 
impacts and such other fuel cycle 
impacts as may reasonably appear 
significant. 

"§ sl.m t-v~t ~ ~pect 

m t m e m  ~ ~mes.  


A draft environmental impact 
statement relatin8 to issuance of a 
license to manufacture a nuclear power 
reactor will address the environmental 
matters specified in Appendix M of Part 
52 of this chapter. Tbe draft 
environmental impact statement will 
include a request for comments as 
provided in J 51.73. 

J $1.T/ Diatrill~dton of draft etwkonmenta~ 
bqmct m ~  

{a) In addition to the distribution 
authorized by | 51.74, s copy of a draft 

v- environmental statement for a licensin8 
~ action for a production or utilization 

facility, except an action authorizin8 
issuance, amendment or renewal of s 
license to manufacture s nuclear power 
reactor pursuant to 10 CFR Part 52, 
Appendix M wil l  also be distributed to: 

{1) The chief executive of the 
municipality or countyidentified in the 
draft environmental impact statement as 
the preferred site for the proposed 
facility or activity. 

{2) Upon request, the chief executive 
of each municipality or county identified 
in the draft environmental impact 
statement as an alternative site, 

(1)) Additional copies will be made 
available in accordance with | 51.123. 

Draft Environmental Impact 

.Statement--Materials Licenses 


(a) The NRC staff will either prepare a 
draft environmental impact statementor 
as provided in § 51.92, a supplement to a 

o, final environmental impact statement 
4 V a l u n  for r e l u m  of b-:~:~ ~ d  Tc-m are not 

10ven in the Table. The 8 m o ~ t  and Jdlnifie3nce of 
Rn-222 m i r a  from I~e h ~  c~.3e m2d Tc4W 
r l d m  from waste e~umlmmmt or rewoce~in 8 
acetvftm droll be cm~kim~l fa tim draft 
Im, brmm~in] iml~ Matins,rot and my be the 
Imb~K:t of [itiption in Individual lirmmin~ 
proc~d~nt~. 

& for each type of action identified in 
§ 51.20(b) {7)--(12}. Except as the context 
may otherwise require, procedures and 

a: measures similar to those described in 
tJ. §§ 51,70, 51.7"1, 51.72 and 51.73 will be 

Lfollowed. 


i 
{i))(1) Independent spent [mel stmroGe 

installation {ISFSI). Unless otherwise 
determined by the Commission and ha 
accordance w i ~  the ~.neric 
determination in | 51.23(a)and the 
provisioss of ! b'1.23Co], a draft 
envinmmen~ impact statement on the 
issuance of an initial license for sWrqle 
of spont ~ze| at an independent spent 
fuel storage installation (ISFSI) or any 
amendment thereto, will address 
environmental impacts of spent fuel 
only for the term of the license or 

~ amendment applied for. 
(2) MoTdto~,d netrievable storage 

installation ( ~ .  As provided in 
" 	 sections 141 (c), (d), and {e) and 148 |a) 

and (c) of the Nuclem" Wnsta PoLicy Act 
of 1982. as amended (NWPA) (96 Star. 
~42,1248. 42 U.S.C. 10181 (c). td). (e); 
101 Star. 1380-,Zt ~ 42 U.S.C 
zone la; rand (c)). a draft ~ t ~ !  
imp4~'t sta'temenl fro" the construction of 
a monitored retrievable storage 
installation(MRS) will not address the 
need for tse ~ or any alternative to 
the design criteria for an MRS set forth 
in sepias 141(b}(1} of the NWPA (96 
Sial ~ 412U.S.C. I0161(b}(I}) but may 
consideralternative facility designs 
which ire consistent with these design 
criteria. 

"-~ 51.11 ~ of dr~t emdronmemal 
m ~ ' t  zC,mm.mt 

"Copies of the draft environmental 
impact statement and any supplement to 
the draft environmental impact 
statement wil l be distributed in 
accordance with the provisions of 
§ 51.74. 

Draft F.nvironmento] Impact 
Statements~RulemokJng 

§51JS Oroft~et)remmnt~mpmct 
. t m m m ~  

o~ Except as the context may otherwise 
~ 	 require, procedures and measures 

similar to those described in §§ 51.70. 
51.71.51.72 and 51.73 will be followed in 
proceedings for rulemaking for which 
the Commission has determined to 
prepare an environmental impact 
statement. 

§ SI.lW OMtlrRM/tlon of ¢kltt ~virmlmentai 
Jmp~t st~mmem. 

Copies of the draft envJronmenla] 
impact statement ant! any supplenxent to 
the draft environmental impact 
statement will be distributed in 
accordance with the provisions of 
§ 5Z.74. 
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Legislative En vironmental Impact 
Statements--Proposals for Legislation 

§ 51.88 Propostds for legislation. 
The Commission will, as a matter of 

policy, follow the provisions of 40 CFR 
1506.8 regarding the NEPA process for 
proposals for legislation. 

FinalE;7vironmental Impact 
Statements--General Requirements 

§ 51.90 Final environmental impact 
statement--GeneraL 

After receipt and consideration of 
comments requested pursuant to 
§ § 51.73 and 51.117, the NRC staff will 
prepare a final environmental impact 
statement in accordance with the 

.requirements in §§ 5130{b} and 51.71 for 
a draft environmental impact statement. 
The format provided in section l(a} of 
Appendix A of this subpart should be 
used. 
§51.91 Finld IIm~onmental Impact 
statement--Contanta. 

(a)(1)The final environmental impact 
statement will include responses to any 
comments on the draft environmental 
impact statement or on any supplement 

to the draft environmental impact 

statement. Responses to comments may 

include: 


cc {i) Modification of alternatives. 

u. including the proposed action: 

{it) Development and evaluatior..)f 
alternativesnot previously given serious 
consideration: 

Off} Supplementation or modification 

of analyses: 


{iv) Factual corrections: 

{v}Explanation of why comments do 


not warrant further response, citing 

sources, authorities or reasons which 

support this conclusion. 


{2) All substantive comments received 

on the draft environmental impact 

statement or any supplement to the draft 

environmental impact statement {or 

summaries thereof where the response 

has been exceptionally voluminous) will 

be attached to the final statement, 
whether or not each comment is 
discussed individually in the text of the 
statement. 

(3) If changes in the draft 
environmental impact statement in 
response to comments are minor and are 
confined either to factual corrections or 
to explanations of why the comments do 
not warrant further response, the 
changes may be made by attaching 
errata sheets to the draft statement. The 
entire document with a new cover may 
then be issued as the final 
environmental impact statement. 

{b} The final environmental impact 
statement will discuss any relevant 
responsible opposing view not 

adequately discussed in the draft 

environmental impact.statement or in 

any supplement to the draft 

environmental impact statement, and 

respond to the issues raised. 


{c) The final environmental impact 
statement will state how the 
alternatives considered in it and 
decisions based  on it will cr will not 
achieve the requirements o r sections 101 
and 102(1} of NF.,PA and of any other 
relevant and applicable environmental 
laws and policies. 

(d} The final environmental impact 
statement will include a final analysis 
and a final recommendation on the 
action to be taken. 

§ 51.92 Supplement to final environmental 
impact statement 

(a) If the proposed action has not been 

taken, the NRC staff will prepare a 

supplement to a final environmental 

impact statement for which a notice of 

availability has been published in the 

Federal Register as provided in § 51.118, 

if: 


{1) There are substantial changes in 

the proposed action that are relevant to 

environmental concerns: or 

{2}There are significant new 


circumstances or information relevant to 

environmental concerns and bearing on 

the proposed action or its impacts. 


{b] The NRC staff may prepare a 
supplement to a final environmental 
impact statement when, in its opinion. 
preparation of a supplement will further 
the purposes of NEPA. 

[c) The supplement to a final 
environmental impact statement will be 
prepared in the same manner as the 
final environmental impact st~,:ement 
except that a scoping process ~m-d not 
be used. 

(d)(1) A supplement tc. ~ fin,,l 
environmental impact statt, ment will be 
accompanied by or will include a 
request for comments as provided in 
§ 51.73 and a notice of availability will 
be published in the Federal Register as 
provided in § 51.117 if the conditions 
described in paragraph (a) of this 
section apply. 

{2} If comments are not requested, a 
nctice of availabili ty of a supplement to 
a final environmental impact statement 
will be published in the Federal Register 
as provided in § 51.118. 

§ 51.93 Distribution of final environmental 
Impact statement and supplement to final 
environmental,impact statement; News 
rek.l lel. 

(a)A copy of the final environmental 

impact statement will be distributed to: 


{1}The Environmental Protection 

Agency. 


{2}The applicant or petitioner for 

ru]emaking and any other party to the 

proceeding. 


(3} Appropriate State. regional and 

metropolitan clearinghouses. 


{4) Each commenter. 

{b} Additional copies will be made 


available in accordance with § 51.123. 


{c) If the final environmental impact 

statement is unusually long or there are 

so many comments on a draft 

environmental impact statement or any 

supplement to a draft environmental 

impact statement that distribution of the 

entire final statement to all commenters 

is impracticable, a summary of the final 

statement and the substantive 

comments will be distributed. When the 

final environmental impact statement 

has been prepared by adding errata 

sheets to the draft environmental impact 

statement as provided in § 51.91(a}{3), 

only the comments, the responses to the 

comments and the changes to the 

environmental impact statement will be 

distributed. 


{d) A supplement to a final 

environmental impact statement will be 

distributed in the same manner as the 

final environmental impact statement to 

which it relates. 


{e}News releases stating the 
availability and place for obtaining or 

04 
inspecting a final environmental impact 
statement or supplement will be 

O~ provided to local newspapers and other n - 

i L  appropriate media. 

CO 
WP (f) A notice of availability will be 

published in the Federal Register in 
accordance with § 51.118. 

§ 51.94 Requirement to consider final 
environmental Impact statemenL 

The final environmental impact 

statement, together with any comments 

and any supplement, will accompany 

the application or petition for 

rulemaking through, and be considered 

in, the Commission's decisionmaking 

process. The final environmental impact 

statement, together with any comments 

and any supplement, will be made a part 

of the record of the appropriate 

adjudicatory or rulemaking proceeding. 


Final Environmental Impact 
Statements~Production and Utilization 
Facilities 

w 

imm~ smmmont 
{a} OpemtJn B license stage. In 

connection with the issuance of an 
operating license for a production or 
utilization facility, the NRC staff wi l l  
prepare a supplement to the final 

oo 	 enviromenta| impact statement on the 
construction permit for that facility. 
which will update the prior 

n ,  environmental review. The supplement 
o~ 	 may incorporate by reference any 
*¢ 	 information contained in the final 

environmental impact statement or in 
the record of decision prepared in 
connection with the construction permit 
for that facility. The supplement will 
include a request for comments as 
provided in § 51.73. The supplement will 
only cover matters which differ from, or 
which reflect significant new 
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information concerning matters 
discussed in the final environmental 
impact statement. Unless otherwise 
determined by the Commission. a 
supplement on the operation of a 
nuclear power reactor will not include 
discussion of need for power or 
alternative energy sources or alternative 
sites or of any aspect of the storage of 

a: 	 spent fuel for the nuclear power reactor 
within the scope of the gener/c 

'~ determination in § 51.23(a) and in 
I accordance with § 51.23(bl,-•nd will 
l only be prepared in connection with the 
I first licensing action authorizing full 
Lpawer  operation. 

(b} Post operating license stose. In 
connection w/th the amendment of •n 
operating license to •uthorize the 
decommissioning of a production or 
utilization facility covered by § 51.20 or 
with the issuance, amendment or 
renewal of a license to store spent fuel 
at a nuclear power reactor after 
expiration of the operating license for 
the nuclear power reactor, the NRC staff 
will prepare • supplemental 
environmental impact statement for the 
post operating license stageor an 
environmental assessment, as 
appropriate, which will update the prior 
environmental review. The s applement 

o 	 or assessment may incorporate by 
r~  reference any inform•tion contained in 

the final environmental impact 
statement, the supplement to the final 
environmental impact statement-- 
operating license stage, or in the records 
of decision prepared in connection with 
the construction permit or the operating 
license for that facility. The supplement 
will include • request for comments as 
provided in § 51.73. Unless otherwise 
required by the Commission. in 
accordance with the generic 
determination in § 51.23(•) and the 
provisions of § 51.23{b). a supplemental 
environmental impact statement for the 
post operat/~ license stage or an 
environmental assessment, as 
appropriate, will address the 
environmentalimpactsof spent fuel 
storage only for the term of the license, 
license amendment or license renewal 
applied for. 

Final Environmental Impact Statements-  
Mater/oJs Licenses 

|1"'§ 
JstoWmmw~Sl"~)7~ 4mvkommmt~0kMms~ 

I 
| (a} Independent spent fuel storage 

|installation (ISPSI). Unless otherwise 

|determined by the Commission. and in 

~ •ccordance with the gener/c 

~ determ/~tion in J 51.23(•)and the 

n- provisions of | 51,?.31"o). • final 

u. 	environmentalimpact statement on the 

l 
~ issuance of u initial license for the 


ltorege of spent fuel st an/ndependent 

spent fuel s tomp installation {ISFS]'} or 

any amendment thereto, will address 

environmental impacts of spent fuel 

storage only for the term of the license 

or amendment applied for. 


i ( b l  blonitamd t ~ a b l e  stance 
cilit? (MP,$). As provided in sec~mu 

4t (c). {d}, and (e) and I48 (el and (c} of 
• Nuclear Wa~e Policy Act of 19~. u 

mended (NWPA) (96 StaL 2242. 2243, 
Z U.S.C. 1ols1 (c}. (d). (ek 101 Sial 
330-Z35, z3ae.4~ 42 U.S.C. 1ole8 (•}. 

(cl) • Final mviromneatal 
statement for the ~ t n g t i m s  d e  
mon/tor~ renew•hie storap 
instafl•tion (MRS) will not • d d ~  tbe 
need for the kfRS or en~ alteront/ve to 

in section Z4~b}{1} of ~ NWPA {m 

Sta~ m~ a U.S.C. zmm[bXaD bat may 
cons/der sltama~ve ~ 

m comistmt with these 

F (c) Uranium enrichment facility. As 
] p r o v i d e d  in section 5(e) of the Solar. 
~0" Wind, Waste, and Geothermal Power 

Production Incentives Act of 1990 (I04 
n- Stat. 2834 at 2835, 42 U.S.C. 2243), a final 
"- env/ronmental impact statement must be 

Prepared before the hear/rig on the 

issuance of a hcense for a uranium 

nrichment facility is completed. 


Final Environmental Impact Statements -
Rulemaking 

I	f s~.ss [~eerv~l  

NI~A Procedure and Aclminml~tive 
Action 

e~ 
Genera/ 

O, 

ue~ 	 JSl.lO0 l " ~ o q C o m m i s s ~ n ~ .  
o, (8)(1) Except •s provided in j 51.13%v 

and pam~'aph Co) of this section, no 
decision on • proposed action, including 
the issuance of•  permit, license, or 
other form of permission, or amendment 
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to or renewal of • permit, license, or (b) While work on a required program specify the alternative or alternatives 
other form of permission, or the issuance enrironmental impact statement is in which were considered to be 
of an effective regulation, for which an progress, the Commission will not under environmentally preferable. 
environmental impact statement is take in the interim any major Federal (3) Discuss preferences among 
required, will be made and no record of action covered by the program which eItern•tives based on relevant factors. 
decision will be issued until the later of may significantly affect the quality of including economic and technical 
the following dates: the human environment unless such considerations, the NRC's statutory 

{i}Ninety (gO} days after publication action: mission, and any essential 
by the Environmental Protect•oh Agency (I} Is justified independently of the considerations of national policy, which 
o: o federal Register notice stating that protein: were balanced by the Commission in 
the draft environmental impact (2) Is itself accompanied by an maki~ the decision and state how these 
statement has been filed with EPA. adequate environmental impact considerations entered into the decision. 

(4) State whether the Commission has (it) Thirty (30) d•ya after publication statement: and 
taken all practicable measures within its by the Environmental Protection Agency (3) Will not prejudice the ultimate 
jurisdiction to avoid or minimize of • Foderal Resister notice stating that decision on the program. Absent any 
environmental harm from the •item•tire the final environmental impact satisfactory explanation to the contrary. 
selected, and if not. to explain why statement has been filed with EPA, interim action which tends to determine 
those me•sures were not •dopted. (2) ff • notice of filing of a final subsequent development or limit 
Summarize any License conditions and environmental impact statement is reasonable alternatives, will be 
monitor/n 8 programs adopted in published by the Environmental considered prejudicial. 
connection with mit~ation me•sures. Protection Agency within ninety {90} {c} This section does not preclude any 

(b) The record of decision may be days after • notice of fdin8 of a draft applicant for 811 NRC permit, license, or 
integrated into any other record environmental impact statement has other form of permission, or a mend•eat 
prepared by the Commission in been published by EPA. the minimum to or renewal of an NRC pe.-rr, iL license. 
connection with the action. thirty (30) day period and the minimum or other form of permission, {1) from 

(c] The record of decision may ninety.{90) day period may run developing any plans or designs incorporate by reference material concurrently to the extent they overlap. necessary to support an application: or contained in a final environmental (2) after prior notice and consultation (b) In any rulemakin8 proceeding for impact statement. with NRC staff. (i) from perform/n 8 any 
physical work necessary to support an f s1.1o4 u e ~  puNc 

the purpose of protecting the public 
health or safety or the common defense m c  ~ 


,~ and security, the Commission may m•ke 
 application, or (ii} fi'om performing any : gother physical work relating to the- m ~ - t  =totmm~ 
rule at the same time that the proposed action if the adverse {a}(1) in any proceeding in which (i} a ~ and publish the decision on the final 

environmental impact of that work is de hearing is held on the proposed action, Environmental Protection Agency • q .fftlnlmls.publishes the Fad•rod Regist~ notice of (it} • fin•l environmental impact 

filing of the final environmental impact statement has been prepared in 
J S1.102 R o q u l r ~  to p r o ~  a record 

connection with the proposed •ction. statement. of declm~ pa~pmnkm¢ 
and 0il) m•tters within the scope of 

J s1.1Ol ~ on ictlonL (a) A Commission decision on any NEPA and this subpart are in issue, the action for which • final environmental (8) Until • record of decision is issued NRC staff may not offer the final impact statement has been prepared in connection with • proposed licensin8 environmental impact statement in shall be accompanied by or include a or regulatory action for which an evidence or present the position of the concise public record of decision. enviroamontal impact statement is NRC staff on matters within the scope of(b) Except as provided in paragraph required under | 51.20, or until • final NEPA and this 8ubpart until the final (c} of this section, the record of decision findin 8 of no significant impact is issued environmental impact ~.•tement is filed 
will be prepared by the NRC staff in connection with • proposed licensing with the Environmental Protection 
director authorized to take the action. or re8uletory •ction for which an Agency, furnished to commenting 

(c} When • hearing is held on the environmental assessment is required agencies and made available to the 
proposed action under the regulations in under [ 51.21: public.
Subpart G of Part 2 of this chapter or (1)No actiou concerning the proposal (2} Any party to the proceedu~ may 
when the action can only be taken by may be taken by the Commission which take • position and offer evidence on 
the Commissioners acting as • collegial would (i) have an adverse environmental the •spects of the proposed •ction 
body. the initial decision of the impact, or (it} limit the choice of within the scope of NEPA and this 


reasonable alternatives. subpart in •ccordance with the
presiding officer or the final decision of 
the Atomic Safety and Lice•sin8 Appeal B provisions of Part 2 of this ch•pter 
Board or the final decision of the applicable to that proceedi~ or in F {2) Any action concerning the Commissioners acting as • collegial • ccordance with the terms of the notice ]proposal taken by an applicant which body wi l l  constitute the record of of be•ring. J would {i) have an adverse decision. An initial or final decision {3}in the proceedin8 the presiding ]environmental impact, or (it) limit the constitut~a8 the record of decision will officer will decide those matters in I choice of reasonable alternatives may be distributed as provided in J 51.93. controversy among the p•rties within " be grounds for denial of the license. In 
§ 51.10S ~ o(&~cl~niGimiml.  the scope of NEPA and this subpart. the case of an •pplication covered by ~ i l  3o.32(f]. 4o.~(f]. so.zo(c}. 7o.21(f}. or (a) The record of decision required by (b} in any proceedi~ in which • 

hearin 8 is held where the NRC staff has ~L18•nd 72.34 of this chapter, the | 51.102 sh•ll be clearly identified and determined that no environmental provisions of this paragraph will be shall: 
imp•ct statement need be prepared for •pplied in accordance with (1) State the decision. the proposed •ction. undesa the t l  30.33{8)(5),40.32(el. 50,I0 (c) and {e). (2} Identify 811 alternatives considered Carom/asian orders otherwise, any party 70.23(s)(7),or 72.40('0)of this chapter, as by the Commission in reaching the 
to the proceeding may take • position appropriate. decision, state that these alternatives and offer evidence on the 8spacta of the were included in the range of proposed action within the scope of alternatives discussed in the NEPA and this subpart in accordance environmental impact statement, and with the provisions of Part 2 of this 
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,chapter applicable to that proceeding or 
in accordance with the terms of the 
notice of hearing. In the proceeding,the 
presiding officer will decide any such 
matters in controversy among the 
parties. 

Production and Utilization Facilities 

§ 51.105 l~bll¢Iwarings in pro4Nmdings 
tar immanco of construction permits or 
Ilcemms to manufacture. 

(a)in addition to complying with 
applicable requirements of § 51.104,in a 
proceeding for the issuance of a 
construction permit for a nuclear power 
reactor, testing facility, fuel reprocessing 
plant or isotopic enrichment plant, or for 
the issuance of a license to manufacture, 
the presiding officer will: 

(1)Determine whether the 
requirements of section 102(2) (A). (C}, 
and {E} of NEPA and the regulations in 
this subpaH have been met: 

{2}Independently consider the final 
balance among conflicting factors 
contained in the record of the 
proceeding with a view to determining 
the appropriate action to be taken; 

(3) Determine, after weighing the 
environmental, economic, technical, and 
other benefits against environmental 
and other costs, and considering 
reasonable alternatives, whether the 

~- construction permit or license to 
manufacture should be issued, denied, 
or appropriately conditioned to protect 
environmental values: 

(4,) Determine, in an uncontested 
proceeding, whether the NEPA review 
conducted by the NRC staff has been 
adequate: and 

(5) Determine, in s contested 
proceeding, whether in accordance with 
the regulations in this subpart, the 
construction permit or license to 
manufacture should be issued as 
proposed. 

§ $I,198 Public hearings in proceedings 
for ~ w m c e  of W ~ a m ~  ~ 

(a) Consistent with the requirement~ 
of this section and as appropriate, the 
presiding officer in an operating license 
hearing shall comply with any 
applicab]e requirements of § § 51.104 
and 51.105. 

(b) During the course of a hearing o:l 
an application for issuance of an 
operating license for a nuclear power 
reactor, or a testing facility, the 
presiding officer may authorize, 
pursdant to § 50.57(c) of this chapter, the 
loading of nuclear fuel in the reactor 
core and limited operation within the 
scope of § 50.57(c} of this chapter, upon 
compliance with the procedures 
described therein. In any such hearing. 
where any party opposes such 

i authorization on the basis of matters 

covered by Subpart A of this part. the 

pro~sions of §§ 51.104 and 51.105 will 


apply, as appropriate. 

(c)The presiding officer in an 

operating license hearing shall not admit 
contentions proffered by any party 
concerning need for power or 
a!:ernative energy sources or alternatix e 
sites for the facility for which an 
operating license is requested. 

o~ {d} The presiding officer in an 

,o: operating license hearing shall not raise 


issues concerning alternative sites for 

the facility for which an operating 
lice,zse is requested sua sponte, 

Afoteria/s Licenses 

51.108 [Reserved] 

§ sI.1O9 l h J ~  hemm~ in imx~mdinp 
for Issuance of nuderials licmmm with 
m~x~-'t to a O o o ~  mt~ocy .  

(a}{Z} In a ],roceedingfor the issuance 

of a license to receive and possess 

source, special nuclear, and byproduct 

material at a geologic repository 

operations area, the NRC staff shall, 

upon the publication of the notice of 

hearing in the Federal Register, present 
its position on whether it is practicable 
to adopt, without further 
supplementation, the environmental 
impact statement (including any ¢0 

supplement thereto} prepared by the 
Secretary of Energy. If the position of CZ: 

tL  
the staff is that supplementation of the ~P 

environmental impact statement by NRC 
is required, it shall file its final 
supplemental environmental impact 
statement with the Environmental 
Protection Agency, furnish that 
statement to commenting agencies, and 

g make it available to the public, before 
c 0  

presenting its position, or as soon 
r r  thereafter as may be practicable. In 
IA. 
,q.  dischargin8 its responsibilities under 
tt~ this paragraph, the staff shall be guided 

by the principles set forth in paragraphs 
(c) and (d) of this section. 

(2} Any other party to the proceeding 
who contends that it is not practicable 
to adopt the DOE environmental impact 
statement, as it may have been 
supplemented, shall file a contention to 
that effect within thirty days after the 
publication of the notice of hearing in 
the Fedora] Register. Such contention 
must be accompanied by one or more 
affidavits which set forth factual and/or 
technical bases for the claim that, under 
the principles set forth in paragraphs (c) 
and {d) of this section, it is not 
practicable to adopt the DOE 
environmental impact statement, as it 
may have been supplemented. The 
presiding officer shall resolve disputes 
concerning adoption of the DOE 
environmental impact statement by 
using, to the extent possible, the criteria 
and procedures that are followed in 
ruling on motions to reopen under 
§ 2.734 of this chapter. 

51-21 

~b) In any such proceeding, the 
presiding officer will determine those 
matters in controversy among the 
parties within the scope of NEPA and 

this subpart, specifically including 

whether, and to what extent, it is 

practicable to adopt the environmental 

impact statement prepared by the 

Secretary of Energy in connection with 

the issuance of a construction 

authorization and license for such 

repository. 

{c}The presiding v~cer will find that 


it is practicable to adopt any 

environmental impact statement 

prepared by the Secretary of Ene~ in 

connection with a geologic repository 

proposed to be constructed under Title I 

of the Nuclear Waste Policy Act of 1982, 

as amended, unless: 

{I}0} The action proposed to be taken 


by the Commission differs from the 

action proposed in the license 

application submitted by the Secretary 

of Energy; and 

{ii) The difference may significantly 


affect the quality of the human 

environment; or 

(2} Significant and substantial new 


information or new considerations 

render such environmental impact 

statement inadequate. 

(d} To the extent that the presiding 


officer determines it to be practicable, in 

accordance with paragraph (c} of this 

section, to adopt the environmental 

impact statement prepared by the 

Secretary of Energy, such adoption shall 

be deemed to satisfy all responsibilities 

of the Commission under NEPA and no 

further consideration under NEPA or 

this subpart shall be required. 

(e} To the extent that it is not 


practicable, in accordance with 

paragraph (c} of this section, to adopt 

the environmental impact statement 

prepared by the Secretary of Energy, the 

presiding officer will: 

(1} Determine whether the 


requirements of section 102{2} {A), {C}, 

and (El of NEPA and the regulations in 

this subpart have been met; 

(~-) Independently consider the final 


balance among conflicting factors 

contained in the record of the 

proceeding with a view to determining 
the appropriate action to be taken; 

(3} Determine, after weighing the 
environmental, economic, technical and 
other benefits against environmental 
and other costs, whether the 
construction authorization or license 
should be issued, denied, or 
appropriately conditioned to protect 
environmental values; 

(4) Determine, in an uncontested 
proceeding, whether the NEPA review 
conducted by the NRC staff has been 
adequate; and 

(5} Determine, in a contested 
proceeding, whether in accordance with 
the regulations in this subpart, the 
construction authorization or license 
should be issued as proposed. 
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(fj Ln making the determinations 
described in paragraph (e), the 
environmental impact statement will be 
deemed modified to the extent that 
findings and conclusions differ from 
those in the final statement prepared by 
the Secretary of Energy, as it may have 
been supplemented. The initial decision 
will be distributed to any persons not 
otherwise entitled to receive it who 
responded to the request in the notice of 
docketin 8, as described in § 51.26(c). If 
the Commission or the Atomic Safety 

~ a n d  Licensing Appeal Board reaches 
t ~  
rr 	 conclusions different from those of the 
" 	 presiding officer with respect to such 

matters, the final environmental impact 
statement will be deemed modified to 
that extent and the decision wiU be 
similarly distributed. 

(g) The provisions of this section shall 
be followed, in place of those set out in 
§ 51.104. in any proceedings for the 
issuance of a license to receive and 
possess source, special nuclear, and 
byproduct material at a geologic 
repository operations area. 

Ru/ema]~in 8 

- - |  $1.110 [l~NNIrvld] 

Public Notice of and Access to 

Environmental Documents 


§ $1.116 Nolle4 of intsnt. 
(a) In accordance with | 51.26, the 

appropriate NRC staff director wil l  
publish in the Fedm~ ~ a notice 
of intent stating that an environmental 
impact statement wil l  be prepared. The 
notice wig contain the information 
specified in | 51.27. 

(b} Copies of the notice will be sent to 
appropriate Federal, State. and local 
agencies, and Indian tribes, appropriate 
State, regional and metropolitan 
clearinghouses and to interested persons 
upon request. A public announcement of 
the notice of intent will also be made. 

§ $1.111 OraR emdr~mw¢~al Imll~-t 
~N a m i m m - 4 ~ ¢ e e  e; =~U,,~=ty. 
m 

CI~ {a) Upon completion of a draft 
gC environmental impact statement or any 

supplement to s draft environmental ow. impact statement, the appropriate NRC 
staff director wil l  publish a notice of 
availabil i ty of the statement in the 
R.~,,u I,,smt=. 

{b} The notice wil l request comments 
on the proposed action and on the draft 
statement or any supplement to the draft 
statement and wil l  specify where 
comments should be submitted and 
when the comment period expires. 

(c) The notice win {1) state that copies 
of the draft statement or any supplement 
to the draft statement are available for 
public i n l ~  {2) state where 
inspection may be made. and (3) state 
that any comments of Federal, State. 
and local agnncies, Indian tribes or 
other interested persons will be made 

available for public inspection when 
received. 

(d} Copies of the notice will be sent to 
appropriate Federal. State, and local 
agencies, and Indian tPbes, appropriate 
State. regional, and metropolitan 

~" 	 clearinghouses, and to interested 
o~ persons upon request. ~ 
'~ 	 § $1.11| Final Environmental Impact 


Statement--NMJc~ of AvaUablllty. 


(a) Upon completion of a final 
environmental impact statement or any 
supplement to a final environmental 
impact statement, the appropriate NRC 
staff director will publish s notice of 
availability of the statement in the 
Federal Register. The notice will state 
that copies of the final statement or any 
supplement to the final statement are 
available for public inspection and 
where inspection may be made. Copies 

~, of the notice will be sent to appropriate 
~ Federal. State. and local agencies, and 
c~ Indian tribes, appropriate State. 

regional, and metropolitan 
clearinghouses and to interested persons 
upon request. 

(b) Upon adoption of a final 
environmental impact statement or any 
supplement to a f'mal environmental 
impact statement prepared by the 
Department of Energy with respect to a 
geologic repository that is subject to the 
Nuclear Waste Policy Act of 1982. the 
appropriate NRC staff director shall 
follow the procedures set out in 
paragraph (aJ of this section. 

§ St.11o Pu~k~U~n of ~ of No 

(a) As requ/red by | 51.35. the 
appropriate NRC staff director will 
publish the Finding of no ~gnificant 
impact in the Fedsra] Resister. The 
finding of no significant impact will be 
identified as a draft or final finding, and 
will contain the information specified in 
|§ 51.32 or 51.33, as appropriate. A draft 
finding of no significant impact will 
include a request for comments which 
specifies where comments should be 
submitted and when the comment 
period expires. 

(b) The finding will state that copies 
a: of the finding, the environmental 
" O~ assessment setting forth the basis for 
'¢ the finding and any related 

environmental documents are available 
for public inspection and where 
inspection may be made. 

(c) A copy of a final findir~ will be 
sent to appropriate Federal. State. and 
local agencies, and Indian tribes. 
appropriate State. regional, and 
metropolitan clearinghouses, the 
applicant or petitioner for rulemaking 
and any other party to the proceeding. 
and if a draft finding was issued, to each 
commenter. Additional copies will be 
made available in accordance with 
t sl.z23. 

§ 51,120 A ~  of emdrorm~,mad 
d o c u ~ t s  tar ~ 

Copies of environments/reports, draft 
and final en,,dmamenta] impact 
statements, environmental assessments. 
and findings of no significant impact. 
together with any related comments end 

~-	 environmental documents, will be 

placed in the NRC's Public Document 


,a: Room at 2120 L Street. N.W, 
Washington. D.C.. and in anypublic 
document room established by the 
Commission in the vicinity of the site of 
the proposed facility or licensed activity 
where a file of documents pertaining to 
SUch proposed facility or activity is 

aintained. 

§51.121 b'tld~ Of NEPA ocUonL 
Individuals or organizations desiring 

information on the N'RC's NEPA process 
or on the status of specific NEPA actions 
should.address inquiries to: 

(a } UtzT/zoUon facilities: Director, 
Office of Nuclear Reactor Regulation. 
U.S. Nuclear Regulatory Commission. 
Washington. DC 20555. Telephone {301) 
492-1270. 

(b) Product~on foc//itJes: Director. 
Office of Nuclear Material Safety and 
Safeguards, U.S. Nuclear Regulatory 
Commission, Washington. DC 20555. 
Telephone: {301) 492-3352. 

(c) Muteriols licenses: DL"ector, Office 
o: of Nuclear Material Safety and 

Safeguards. U.S. Nuclear Regulatory 
~' 	Commission, Washington. DC 20555, 

Telephone: (301) 492-3352. 
(d) Ru/elrm/u'n8: Director. Office of 

Nuclear Regulatory Research. U.S. 
Nuclear Regulatory Commission. 
Washington. DC 20555. Telephone: (301) 
492-3700. 

(e) Genero] F_.nvironmenW] Matters: 
Executive Director for Operations. U.S. 
Nuclear ReguLatory Commission. 
Washington. DC 20555, Telephone: (301} 
492-1700. 

$1.122 MM of M @llMdzMiorm 
groul~ 
he NRC Office of Information 


esources Manngement 

II maintain - master list of 


rganizatiorm and IF~ups. including 
levant conservation commissions. 

e~ known to be interested in the 
Commission's licensing and regulatory 
activities, The N~RCOfllce of Information 

,0: 	Resources Management 
with the assistance of 
the appropriate NRC staff director will 
select from this master list those 
organizations and groups that may have 
an interest in a specific NRC NEPA 
action and will promptly notify such 
organizations and groups of the 
availability of s daf t  environmental 
impact statement or s draft finding of no 
significant impact. 

September  30, 1994 (reset) 	 51-22 



51.123 	 App.  AI 1, 
PART 51 • ENVIRONMENTAL PROTECTION REGULATIONS FOR... 

matters under the jm'isd/ction of 8 ~§ 51.123 Charges for 
presiding of~cer, administrative judge, document¢ casUtb~J~ to I~lZ~,, 

metrmunon to govemmem~ ~leJ~ta,. 	 administrative law judge, Atomic Safety 
and L/censin8 Board, Atomic Safety and [a)Distr ibution to Public. Upon 
Licensin8 Appeal Board, or the written request to the D/rector, Division 
Commission actin 8 as a collegial body. •of Information Support Services~ 

, U.S. Nuclear Regulator), Appendix A to Subpart A--Format for 
Commission, Washington. D.C. Z0,555, Presentation of  Matm'inl in 
and to the extent availab~,e, sinaJe Environmental Impact Statements 
copies of draft environmental impact 1. Generalstatements and draft findings of no 2. Cover sheet 
significant impact ~qll be made 
available to interested persons without 	 4. Purpose of and need for action 

3. Summary 

~" charge. Single copies of final 	 5. Alternatives incJud/n8 the proposedactioner 
u. 	 environmental impact statements and 8. Affected environment 

final f'mdinas of no s.;gr.iGcant impact 7. Environmental consequences and 
mitisst~ a~ons  will also be provided without charae to 8. List of preparers the persons listed in J 51.93(a] and 0. Appendices§ SI.119(c], respectively. When more 

1. Generalthan one copy of an environmental 
impact statement or a findin8 of no (8} The Commission will use t format for 

environmental impact statements which will s~an/fic~nt impact is requested or when 
eI1COUFa~ J~ood 8 ~ J i s  and clear available NRC copies have been presentation of the alternatives includin8 the exhausted, the requestor will be advised proposed action. The following standard that the NRC will provide copies at the format for environmental impact statements 

char~es spec~=ied in J 9.14 of this should be followed unless there is s 
._chap'-.r. compellin8 reason to do otherwise: 

(I} Cover sheet" 

(b} OisL'/bution to Goventmen~ l  (2}Summary" 


•4~encies. Upon written request to the 	 3) Table of Contents ~ 
D/re.~tor Division of .Information Support 	 4) Purpose of and Need for Action" 
~ervaces U.S. (5] AltemaUves includL,~ the propos#.d 

action"Nuclear Regulatory Commission, 
e, 	 (6} Affected Environment" 1~ ashin~on, DC 20555, and to the extent ,,~ (7) Environmental Consequences and avai/able, copies of  draft and hna/ m Mitisatins Actions" 

environmental impact statements and (s} List of Prepm~s" 
draft final findLnas of no sian/ficant o~ (9) List of Azencies, OraanJzations and 

~c 	 Dnpact will be made available in the Persons to Whom Copies of the Statement 
~" 	 number requested to Federal  State and ere Sent 

lOCal agencies, lnd/an tribes, and State, (10} Subetantive Comments Received and 
re~ona! sad metropol/tan NRC Staff Responses

(11)Indexclearinahouses. When  avaihble  NRC 
(12)Appendices {if any)" copies have been exhausted, the If • different format is used, it shah include 

requester will be advised that the NRC parelFephs {1), (2l, (3), (8). (9}. (10], and (11) 
will provide copies at the charges of this section and shall include the 
pacified in 19.14 of this chapter. substance of paragraphs (4}, (5}. {6). (7). and 

(12)of th~ section, in any epprnprmte format. 
I " "  (c) C.~n~es. Chaqles for the Additional suidance on the presentation of 

material under the format head/nl~ idenUfied reproduction of env/ronmental 
by an estel'/ak is set out in sections 2.-0. of .Od documents by the NRC at loca~/ons this appendix. 

other than the NRC Public Document (b} The technique, of tierins and 
~. Room located in Washinaton. D.C. vary incorporation by reference described 

I 

~¢oording to location. respectively in 40 CI:R SSOZ.~ mad lS08.Z8 
and 40 CFR lW~.Z'I I,, of CEQ's NEPA 
reay], salon8 may be u,ed a8 appropriate to aid 
in the presentation of issues, eliminate 
repetition m" reduce the size of an 
environmental impact statement. In 

c o m m m U n s  	 appropriate c/rcumstances, draft or final 
environmental impact statements prepared 

I s l . lz4 ~ eety to cmmment. by other Federal qes~es  may be adopted in 
/ It is the policy of the Commissionto whole or in part in accordance with the 

~' comment on draft environmental impact procedures ontImed in 40 CFR 1308.3 s, of 
statements prepared by other Federal CEQ', NEPA resulatim~ In final 
aaenciea, consistent with the provisions 	 environmental impact statements, material 

under the foilowins format headinp will of 40 CFR IS00.2 and ~ 3 . 3 .  
Cb 	 normally be weeented in less than 1,50 pases: 
-	 Respoadble Purpose of and Need for Action. Alternatives 

lncludin8 the Proposed Action. Affected 
Environment. and Eav/ronmental 

The Executive Director for Operations 
shall be responsible for overall review a T~.s~t.-4o CFR 1S02.2o, 40 CFR t s0¢28. 
of NRC NEPA compliance, except for 

tt Adoption...40 C3~ 1508.3. 
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8round that it is not w~th~n the p~'indict~on of 9. . 4ppendice~. 
In'opou~ of' unusmd 8cope or complexity, the 
m ~  ~ ~ ~ format 
head~8 s may extend to 300 paisa. 

The envor 8bent will not excoed ene pqe .  
It w f l l ~  

(a) The name of the ~ C  office responsible 
for peupari M the •tetement and • l i~ of any 
m ~ m .  

(b) The Utla of abe IS'Opened 8ct~en that is 
the mbject of  the m t s m m m  with a list of the 

• = •e~ o d ~  mddect d the n c t ~  is 
ms mplmqp~te. 

(c)'nm u m L  ~ l m ~  end ~ 
mmbe~ d the fnd l vk l l l  in MI~C who can 
mqq~r f m l m  falbmotim. 

(d) A ~ t t m  d the mtmmmt 8• • 
~ or ~-.,J m ~  or n ~ o r ' ~  
mpptmmt. 

(o) A ~me Imrqpmph . be~c t  of the 

s t a l l  


(f) Far draft envirmuns,~tal impact 
8tataut~ts. the date by which comments 
must be rece~'ed- This date may be 8pacified 
in the f ~  of the f o l l ~  ~ a so~tantiall~ 

"~oaments  should be filed no later than 
• days 8fter the data en which the 
E n v ~ l l d  PYOtectJen A4Jenc~ notice 
m ~  that ~ ch'sfl e~irdmmmtal  impact 
statecraft has buea filad with EPA is 
publudud in abe Fod0nd Register. Comments 
received after the exptnt t~e of the comment 

g 	 period will be ~ Lf it is practical to 
do so but nsam'ance of comideratien of lste 
commenta canaet  be siren." 

Each e n ~ t a l  impa~ statement will 
coatsin • r.munav7 which adequately end 
accurmeb- summarizes the m o m e n t .  The 
mmmary wiU m the major issuns 
oensktm, nd, ~ mmn.wy wgl clim:nu the 
m of ma tmvemy,  will identif~ any 
r e m i n q  kenea to be nsoh'nd, tnd will 
present the major conc]ns~ons and 
recommendations. "]'he summary wLLI 
normaUy nm excoed 15 pa~e~ 
4 . / ~  O~ oT~d ~ c u "  ~ 1 .  

The stote~uent will b ~  describe and 
epecify the p a p m e  of the need for tbe 
pmpeend u~iea .  Tbe dtmsmtive e~ ne uctien 
will be ¢~.cumnd. h, the mue of nuchmr 
i m . r  pimm. am,klem~m wiilbe Ipvon ~ 
~ poUa~l mpm~ of cemem~m 
m m m m  ~,, ~ tbe dmsnd for 

pov~ ~ d  ameequ~ med ~r  n d ~ l  


L A I m s ~ w  ~cTed~r ~e Zm~med oct,~n. 
l~m m ks tbe b o m  d tbe 

~ fmpect ~am~mnt. lt will 

p m m t t h e ~ m p e c ~ o f t h e  

Wwemd lad  the a)unmtJven J.. comparative 
f m ~  Wbore bapmtem to the mmpamtive 
mmlentim of  81 tmmt~m.  appropriate 

d the mltemttives will 
N I  r im•ruble m l t s m ~  willm t t l l p • m e n m m

b e l O W d - ~ t i m  

b l  m lmd lmd I~  tbe d t J n l ~  ~ . 
~a o6msebm nmmmobh 81mrutlve w~ nct 
b e i ~ ~ ~ y e n ~  

• "iSi i of dap, ts ion memm~ p,m~od 
ebeddbefnsm~d.The " " : Ipe~od~-
~ d . ~  m e  t m . ~ l  

the NRC. u° The diac~uiou of alternatives 
will take into accounts, without duplicate•& 
the environ•child information and analyses 
included in sections. 4. 6. and 7. of this 
oppandix. 

In the dref~ environmental impact 
8t•tement. this section will either include a 
preliminary recommendation on the action to 
be taken, m" identify the o l tm t i ves  under 
consideraUon. 

the final envinmmeota] impact 
seat•neat, this section will include a fautl 
recommendation on the •ctiou to be taken. 
6. A f[ected environment 

The environmental impact s'.atement will 
succinctly describe the envu'onment to be 
affected by the prope~,d action. Data and 
analyses in the statementwill be 
commensurate with the importance of the 
impact, with less important material 
summarized, consolidated, or simply 
referenced. Effort and attention wil] be 
concentrated on important issues; useless 
bulk wi]l be eliminated. 
7. Environmentol Consequent ~ and 

miti~otin 8 actions. 


This socbon d ~ s  the env~ronme.nta| 

i 

consequences of alternatives, inciudin~ the 
proposed actions and any mitiaating actions 
which may be taken. Aherr~tives eliminated 
from detailed study will be identified and a 
disouso/on of those t l t s ~ t t i v ~  will be 
confined to a brief statement of the reasons 
why the alternatives were eliminated. The 
level of information for each 8her•steve 
considered in detail will reflect the depth of ! analysis requi~d for round dec~sionmakina. 

The discussion w~U include any adverse 
q .  	

env~nment~ offecis which cannot be 
8voided should the tltermttive be 
implemented, the relationship between ~ r t -  
term uses of man's euvimameut and the 
maintentnco and enhancement of lon~te t~  
productivity, and any irreversible or 
irretrievable commitments of remur~s which 
would be involved in the adte~uttive chould it 
be implemented. This section will include 
discussions of: 

(o) D~c t  affects and their sianificance. 
(b) Indirect effects and their 8ia~fi~nce.  
(c) Pnsaibla couf~cts between the 

uhemativo end the objectives of Federal 
reSiouaL State. end local (and in the case of • 
reservation. Indian tribe) land use plans, 
policies and controls for the ~ concen~ed. 

(d) Means to miUpte e d m  

environmental impacts. 

8. IJst o[prepamrs. 

The emviroumental impact statement will 
~ t  the names and qnsll_ru~e~m (expertise. 
experience, lmdeu~md diu:~pllnnsL of the 
persona who were primarily responsible for 
p~,parinil the envircomental ~tpact 
statement or 8ilpdfi~mt Imcklpound papers. 

i ~ t  e v a ~  of ~on,~stion 
submitted by the appliumt or petitioner for 
rulamakin~ or othm witi be indudnd in the 
lisL Where poesthle, the pereons who are 
r eapo~b le  for • ~ anthraX. 
includin8 m~tlyoes in b~kszmmd papers, will 
be identified. 

oe WS~b R~poct to i~ltotims eo ~tC's I ~ A  

Wa~ INaet~m CmmM ~ ~ d ~ 2 .  
me I I  Sl.W(©). st.~cX~) md m.~d)-  

An appendix to an env/rcnmenta] impact 
statement will: 

(a) Consist of material prepared in 
connection with an env/roumentml impact 
statement (as distinct from material which is 
not so prepared and which is incorporated by 
reference (40 CFR lS02.~)). 

(b) Normally consist of •: , tonal which 
substantiates any analysis fundementa] to 
the impact statement. Discolsion of 
methodololD, used rosy be placed in an 
appendix. 

(c) Normally be analytic. 
(d) Be relevant to the decision to be made. 
(e) Be circulated with the envirm3um~ta] 

impact statement o~ be m a ~ y  available on 
r~lUeSt. 

D i s ~ r i o n  o[ F o o ~ o ~  
28. TierinS. 

40 CFR 1502.20 8tate~ 

" A S e n ~  are ~ to ~ their 


envh'onmental impact 8tabu•ants to eliminate 
repetitive discussions of the same issues 8rid 
to focus ~ the o ~ ]  m ripe f~  dace•ion 
at each level of ~  ~ r e ~  
(J lS0e.28). Whenev~ 8 broad environmental 
impact statement has bees prepared (such as 
8 W~J~m or policy statement) and a 
soboequent etatenlefli of  enviro®Imli~Ital 
e m m e n t  is then pt~pared en u action 
included within the enth~e ixqram or policy 
(such u a ~te ~ ~ e n )  the 8ulamquant 
atttemem or emvh~omema] •mtessuw~t need 
only Rmmarize the isenes discmmed in the 
Immder statment and ~ a X l X n t e  
diecnssiens born (he breeder statemem by 

. s ,  reference end shall omwentrate on the issues 
~,c~c to tbe ,utmqumt ~ The 
8ubuquem document shall state whm~ the 
e~'l ia dacument is •veil•hie. Tm'hq may 
also be •pprep~te for diffmmt sUtpu~ of 
actions. (Se~ lSm.~)." 

40~ 1~8.28 r a m :  
" " r i e ~  rofe~ to the envorNle ~ ileneral 

mattm in ~ ~ t - ~  ~ 
e~,tm~ts 0n~it u mUmnd m or 
pai~-y atemnents) with ~ ~ r o w ~  
statements or ~ t e l  analyess (such 
es ~ or ~ ~ mtements 
or ultimately siUs-spe~u: •tote•rots)  

issues specific to the m ~ t  suboequantly 
Im~md. T ier iq  is a ~ t e  w h ~  the 
~ d mtements o r - , , - J ~  ~ 

"(a) From • proantm, plan. or poficy 
envh'oumental Impa~ 8inta~ent to • 
pros=re. 1~u~ or po1~ raiment or an~y~ 
of lasse~ orwe or to • ~ 4 1 ~ : / f l c  m t s m a n t  

~ ) ~ a n ~ ~ 

mtmentM o ~ ~ a t a ~  

•tep  (roach u seed and 8its eslaction) to a 
,upplament ( ~  - ~ or • 
ubeequem s t a t e •me  or ana]ym •t  • late: 
a t qe  (such u envinmmental miti88tion). 
Tisr i~  in such m m  is u p p r o ~ t e  w h ~  it 
belpe the load q e n c y  to focus en the hmues 
which am ripe for dachden exd a d n d e  f ~ m  
considaratien i s m ~  tlnmdy decided or not 
yet ripe." 

/n, awpomt~n by roSe•age. 4O (:FR lSW..~I 
stains: 

"Aaencies ,ben incoqx~te  mterinJ into 
- - envi~umen~ impact mtemam 
refenmns wben tbe effnct wil l  be to cut down 
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q .  

material shall be cited in the statement and 
its content briefly described. No material may 
be incorporated by reference unless it is 
reasonably available for inspection by 
potentially interested persons within the time 
allowed for comment Material based on 
proprietary data which is itself not available 
for review and comment shail not be 
incorporated by reference." 
29. Adoption. 

40 CFR 1,506.3 states: 
"(a) Art agency may adopt a Federal draft 

or final environmental impact statement o~ 
portion thereof provided that the statement or 
portion thereof meets the standards for an 
adequate statement under these resulations. 

"(b) ff the actions covered by the otis/nat 
environmental/mpact statement and the 
proposed action are substantially the same. 
the agency adopt/n8 another agency's 
statement is not required to recirculate it 
except as a f'ms! statement. Otherwise the 
edoptin 8 asency shall treat the statement as 
a draft and recirculate it (except as provided 
in para~'aph (c) of this section}. 

"(c} A cooperating afency may adopt 
without recirculatin8 the environmental 
impact statement of a lead asency when, 
after an independent review of the statement. 
the cooperating asency concludes that its 
comments and su~eetions have been 
satisfied. 

"(d) When an agency adopts a statement 
which is not final within the agency that 
prepared it. or when the action it assesses is 
the subject of s referral under part 1504. or 
when the ststemunt'a adequacy is the 8ubjec 
of a judicial action which is not final, the 
agency shall so specify." 
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U N I T E D  S T A T E S  N U C L E A R  R E G U L A T O R Y  C O M M I S S I O N  

RULES and REGULATIONS 
TITLE 10. CHAPTER 1. CODE OF FEDERAL REGUlJ~TIONS-ENERGY 

PART DISPOSAL OF HIGH-LEVEL RADIOACTIVE WASTES 
60 	 IN GEOLOGIC REPOSITORIES 


A---Geeeml P~vislens 

60.1 ~ and scope. 
60.2 Definitions. 
60.3 ~ requ/recL 
(10.4 Commun/e~r/ons and records. 
60.5 Interl~retaflon~ 
60.6 E x e m l ~ m s .  
60.7 License 	not rmlulred for certain pre- 

a~'dviUes. 
60.8 	 Report lns .  re~ordkeepir~, and ~ppU~. 

t ion r e q u i r e m e n ~  OMB ~pprov~l not 
required. 

60.9 Employmen~ protection. 
60.10 Completeness and e~-urscy ot in/or- 

m~tlon. 
60.ll Delibera~ misconduct. 

S,qNm S - - - i . k ~ ,  

]PacaPmJCa~noxR r v ~ w  

60.I~ Site ~ ~ i o n  
S0.16 Si te  ~ r / o n  plan required. 
60.1"; Contents  of site character/-~,,r/on 

phu~ 
60.18 	 Review of s/te chsraeterlz~t./on activi- 

ties. 

/.,x(:z~sx A.l,1,,~caYloNs 

60.21 Conten¢ of appUcsUon. 
60.22 Ffl/n~ ~ dl/ste/but/on of sl :)plic~io~ 
60.23 ] ~ u ~ / o n  of repettt, ion. 
(;0.24 UIx~,Un~ of appUcaUon and environ. 

me~taJ ~ ststement. 

Comrmvcrxow Ammo~,A~ow 

60.31 Con~rucr/on suthortzsUon. 
(10.32 Cond/t/ons of com~Jrucr/on au thor , ,L  

r/on. 
60.33 	 Amendment  of construction =uthor/- 

zst/e~. 

60.41 ~,aul~lazds fo r  ~ of s, UeelBIle. 
60.42 Condlt,~ns o~ Ik~eme. 
60 .~  ~ meeff~sUon.  
60;0.44 Chaasm.  tests,  s a d  experlments.  
60.4S ~ t of ~ .  
60.46 l~r t J . cu l~  a~-Uvlr/es r e q u l r i ~  licez~se 

- , , , e ~ e n L  

l ~xu~qm' r  C%osm~ 

60.51 	 L/cen~e amendment  for permanent  
closure. 
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PART 60 • DISPOSAL OF RADIOACTIVE WASTES...  


Subpart A--General  Provisions 
"Anticipated processes and events" a significant effect on the performance 

means those natural processes and of the geologic repository. 

§ 60.1 Purpose and scope. 

This part  prescr ibes  rules governing 

events that are reasonably likely to 
occur during the period the intended 
performance objective must be 

"DOE" means the U.S. Department of 
Energy or its duly authorized 
representatives. 

the l icensing of the U.S. Depar tment  of 
Energy to receive an d  possess  source, 
specia l  nuclear, and  byproduct  mater ial  
at  a geologic reposi tory opera t ions  area 
sited, constructed,  or opera ted  in 
acco rdance  with the Nuclear  Was t e  
Policy Act of 1982. This  part  does  not 
app ly  to any act ivi ty l icensed under  

a. 	a n o t h e r  part  of this chapter .  This par t  
a lso gives notice to all pe r sons  who 
knowingly  provide to any  licensee, 
contrac tor ,  or subcont rac tor .  
components ,  equipment ,  mater ials ,  or 
o ther  goods or services,  tha t  relate  to a 
l icensee ' s  act ivi t ies  subjec t  to this part. 
tha t  they may be individual ly  subject  to 
-NRC enforcement  ac t ion  for violat ion of 

§ 60.2 Definitions. 


As used in this par t - -  

"Accessible environment" means: {1) 


The atmosphere, {2) the land surface. {3} 

®~" surface water. {4} oceans, and {5} the 

~. port ion of the lithosphere that is outside 


the controlled area. 


,,"'Affected Indian Tribe" means any 

Indian Tribe (I) within whose 

rese~'ation boundaries a repository for 

high-level radioactive waste or spent 

fuel is proposed to be located: or {2) 

whose Federally defined possessory or 


~, usage rights to other lands outside of the 

.,. reservation's boundaries arising out of 

~- Congressionally ratified treaties or other 
-	 Federal law may be substantially and 

adversely affected by the locating of 
such a facility: Provided. That the 
Secretary of the Interior finds, upon the 
petition of the appropriate governmental 
officials of the Tribe, that such effects 
are both substantial and adverse to the 
Tribe. 

achieved. To the extent reasonable in 

the light of the geologic record, it shall 

be assumed that those processes 

operating in the geologic setting during 

the Quaternary Period continue to 

operate but with the perturbations 

caused by the presence of emplaced 

radioP-tire waste superimposed 

thereon. 


"Barrier" means any material or 

structure that prevents or substantially 
delays movement of water or 
radionuclides. ' 

"Candidate area" means a geologic 
and hydrologic system within which a 
geologic repository may be located. 

o~ "Commencement of construction" 
means clearing of land. surface or 
subsurface excavation, or other 
substantial action that would adversely 
affect the environment of a site, but 
does not include changes desirable for 
the tempora,'y use of the land for public 
recreational uses, site characterization 
activities, other preconstruction 
monitoring and investigation necessary 
to establish background information 
related to the suitability of a site or to 
the protection of environmental values. 
or procurement or manufacture of 
components of the geologic repository 
operations area. 

"'Commission" means the Nuclear 
Regulatory Commission or its duly 
authorized representatives. 

"Containment" means the 
confinement of radioactive waste within 
a designated boundary. 

"Controlled area" means a surface 
location, to be marked by suitable 
monuments, extending horizontally no 
more than 10 kilometers in any direction 
from the outer boundary of the 
underground facility, and the underlying 
subsurface, which area he been 
committed to use as a geomgic 
repository and from which incompatible 
activities would be restricted following 
permanent closure. 

"Director" means the Director of the 

Nuclear Regulatory Commission's Office 
of Nuclear Material Safety and 

Safeguards. 


"'Disposal" means the isolation o f  
radioactive wastes from the accessible 
e n v i r o n m e n t .  

"Disturbed zone" means that portion 
of the controlled area the physical or 
chemical properties of which have 
changed as a result of underground 
facility construction or as a result of 
heat generated by the emplaced 
radioactive wastes such that the 
resultant change of properties may hay,, 

"Engineered barrier system" means 

the waste packages and the 

underground facility. 


"Geologic repository" means a system 

whzch is intended to be used far, or may 

be used for, the disposal of radioac~ve 

wastes in excavated geologic. ,,ledia. A 

geologic repository includes: {1) The 

geologic repository operations area. and 
{2}the portion of the geologic setting 
that provides isolation of the radioactive 


© waste. 

#y "'Geologic repository operations area" 

u. means a high-level radioactive waste 


facility that is part of s geologic: 

i 	 repository, including both surface and 

subsurface areas, where waste handling 
activities are conducted. 

"'Geologic setting" means the geologic. 
hydrologic, and geochemical systems of 
the region in which a geologic repository 
operations area is or may be located. 

e - -

"Groundwater" means all water 
which occurs below the land surface. 

c: 

-- "High-level radioactive waste" or 
"HI.W" means: (1) Irradiated reactor 
fuel. (2| liquid wastes resulting from the 
operation of the Fu'st cycle solvent 
extraction system, or equivalent, and the 
concentrated wastes from subsequent 
extraction cycles, or equivalent, in a 
facility for reprocessing irradiated 
reactor fuel, and (3} solids into which 
such liquid wastes have been converted. 

"HLW facility" means a facility 
subject to the licensing and related 
regulatory authority of the Commission 
pursuant to Sections 202(3} and 202{4} of 
the Energy Reorganizatien Act of 1974 
( ~  Star 1244}. t 

uo 

"'Host rock" means the geologic = 
u. 	 medium in which the waste is emplaced. 
® 	 "Important to safety." with reference 

to structures, systems, and components 
means those engineered structures, 
systems, and components essential to 
the prevention or mitigation of an 
accident that could result in s radiation 
dose to the whole body.or any organ, of 
0.5 ram or greater s t  or beyond the 
nearest boundary of the unrestricted 
area at any time until the completion of 
permanent closure. 

"Isolation" means inhibiting the 
transpo~ of radioactive material so that 

' 11me m DOg "tsc~tlm ~ 1  #~'LL~V f~r t1~ 
recelp! and smra~ of hi~-b~eI radloacU~'e wrests 
resu/tmt b'om s©tWitin licensed under such Act 
[the Atomic EaerSy ActJ" and "Re~ev,tble S,~d'sce 
Slm'tl~ Fsciiitin a n d  o t h e r  | a , " , l i t i eu  a u t h o r i z e d  for 
the exwe~ purpose of subsequent Joae-tenn 
s t o r a ~  (d" hish-level  redioetc~ve wa s te s  8enersted  
by [ D O ~ .  which are  not  used for. or  8nt pdtrt of, 
research t n d  development ectiwti,ms." 

April 30, 1992 	 60-2 



~'f l"~ 	 P A R T  6 0 ,  D I S P O S A L  O F  R A D I O A C T I V E  W A S T E S  ..... 

amounts  and  concentrat ions of this 
material  enter ing the accessible 
env i ronment  will be kept within 
prescr ibed limits. 

"Pe rmanen t  closure" means final 
•~ backfil l ing of the underground facility 

and the seal ing of shafts and boreholes. 
"Performance  confirmation" means 

= the program of tests, experiments, and 
®~" analyses  which  ia conducted to evaluate 

i
the accuracy  and  adequacy of the 
information used to determine with 
reasonab le  assurance  that tbe 
performance objectives for the period 
after pe rmanen t  closure will be met. 
"Pub/icDocument  Room" means the 

lace a t  21_20 L Street N.W.. 
aah in~on .  D.C., at  which records of  

the Comm/ss ion  will ordinarily be made 
,r avai lable  for public inspection and any 
~: other place,  the location of which haa 
~- been  p u b [ i ~ , d  in the F ~ h n l  P,~q;is~r. 

st  which  publ ic  records of the 
Commission perta in in 8 to a part icular 
geologicreposi tory are made available 

..for public inspection. 
-	 " 'Rad/oective was te"  or "waste" 

means I-(LW and  other radioactive 
materials  o ther  than HLW that are 
received for &replacement in a geologic 
repository. 

"'Restricted area" means any area 
access to which is controlled by the 
[icenaee for purposea of protection of 
individuals  f rom expoaure to radiat ion 

-~ 	and radioact ive  materials. "Restricted 
area" shall  not  include any areas used 
as ~sidential quarters, althougha 
separate  room or rooms in a residential 
bUilding may be set apart as a restricted 
area. 

"'Retrieval" means the act of 

in tent ional ly  removing radioactive 

waste f rom the underground locationat 
hich the was te  had been previously 

replaced for disposal. 

-	 "S~tlzrated ~one'" means that part Of 
f~e ea r th ' s  ors.at beneath  the regional 

a 	 wate~ ruble in which all voids, large and 
sme l l  ere idsal ly fi~led with water under  
p ~ s a u r e  8 t a m e r  than atmospheric. 

I "'S~te'" means the location of the 

controlled area. 

"Site characterization" means the 


program of exploration and research. 

both in the laboratory and in the field. 
under taken  to establish the geologic 
condi t ions  and  the ranges of those 

~, 	 parameters  of a particular site relevant 
; 	 to the procedures  under this part. Site 
= 	 character izat ion inchJdea borings. 
~-	 surface excavat ions,  excavation of 

exploratory shafts,  limited subsurface 
lateral excava t ions  and borings, and in 
situ testingat depth needed to 
determine the suRebility of the s~te for s 
geologic repoaitory, but does not include 
prel iminary borings and geophysical 
testing n e e d e d  to decide whether site 
charac te r iza t ion  should be undertaken. 

"Unan t i c ipa t ed  processes and events" 
meam, ~hose Vrocesses and events 
af fect ing the geologic setting that are 

judged not to be reasonably likely to 
occur during the period the intended 
performance abiective must be 
achieved, but which are nevertheless 
sufficiently c cdible to warrant 
consideration. Unant ic ipated processes 
and events may be ei ther natural 
processes or events or processes and 
events init iated by human activit ies 
other than those act ivi t ies licensed 
under this part. Processes and events 
ini t iated by human activit ies may only 
be f ~ n d  to be suff iciently credible to 
warrant consideration il it is assumed 
that: (I} The monuments  provided for by 
th./s part are sufficiently permanent to 
serve their intended purpose; (2) the 
value to future generations of potential 
resources within the site can be 
assessed adequately under the 
applicable provisions of this part: {3} an 

~. understanding of the nature of 
,," radioactivity, and an  appreciation of its 
u. hazards, have been retained in some 

functioning institutions: [4) institutions 
are able to assess risk and to take 
remedial action at a level of social 
organization and technological 
competence equivalent to. or superior to. 
that which was applied in initiating the 
processes or events concerned: and (5)  
relevant records are preserved, and 
remain accessible, for several hundred 
years after permanent closure. 

"Underground fac i l i ty "  means the 
underground structure, including 
openings and backl'fll materials, but 
excluding shafls, boreholes, and their 
seals. 

"Unreslrsctcd ar ts '"  mea.~s any area. 
,~ccess to wh~.h is ~_~tcontrol led by the 
licensee for purpo:~,.s at  Ftotection of 
individuals from exposure to radiation 
end radioactive mat~'xiuls, at~d uny ares 
used for residehtial quarters. 

-	 "Uamaturst~ -I zone" means the zone 
between the Esud surface and the 

-	 regiorml wamr ~ble .  Generally. fluid 
prossure in this zone is tess than 
atmospheric pressure, and some of the 
voids may coomm mr or other genes at 

o 	 atmospheric p r e s ~ x ~  Beneath f looded 
areas or in pe~cl~mt water  bodies the 
f luid preuuee local ly  may be I p u t e r  

en atmospheric. 

F "Waste form" meaus the radioactive 
sate materia!s and any encapsulating 

. or stabil izing matr!x. 
"Wasto pack~spe'" means the waste 

form and a.y conta-ner~, shielding, 
= packing and other absorbent materials 
~'® immediat,:ly surrounding an individual 

i
waste  co::tuiner. 

"Water  table" means  that surface in a 
groundwater body at wh;ch the water  
pressme i~ atmospheric.  

T§ lO .3  Ucanse re<Jutted. 
(a) DOE shall not receive or possess 

-	 source, spe('~,sl nucle.~r, or byproduct 
~. 	 m,~lerhd ,~I d ~,'olo~2:c repository 

cpera~;ons a~:,~ except as authorized by 

j a ]Lcep.sP ~ssue(! ~1 r. t ~ e CO ~ ~ I S S ~0 ~ 
pursuan" Ic th~spar', 

_ !b /DOE shall net commence 

~, construchon of a geologic repository 

2 operations area unless it has fi led an 

"~ appl icahun wxth the Commission and 

- has obtained cons:ruction authonzahon 
-, as provided in thts part. Failure Is 

COmply wHh this requtrement shall be 
rounds for demal of a license 

§r~.4 4xnmunt¢~w~a and r ~ r d -  

i 
(a) Except where otherwise specified. 

all communications and reports 

concerning the regulations in this par! 


c~ and applications fded under them 
should be addressed to the Director of 

,r Nuclear Material  Safew and Safeguards. 
U.S. Nuclear Regulato~ Commission. 
Washington.  DC 20555. Communications 
reports. and applications may be 
delivered in person at the Commission's 
offices at 2120 L Su'eet N'W.. ~ Washington DC. or 11555 RockvflIe Pike. 
Rockville. Maryland. 

-" ['o) Each record required by this part 
must be '~ib}e throughout the retention 
period specified by each Commission 
regulation. The record may be the 
original or a reproduced copy or a 
microform provided that the copy or 
microform is authenticated by 
authorized personnel and that the 
microform is capable ofproducu~ a 

~, clear copy throushout the required 
-	 retention period. The record may also be 
~r 
~. 	 stored m eiectromc media wire th~ 

capab ih ty /o r  proaucm8 legible. 
accurate, and comolete records durm~ 

the required retenhon penod. Records 

sucn as letters, arawmgs, svecifzcahon-
must include all perhnent iniormahon 
such as stamps, mltiats, and signatures 
The hcensee shall maintain adequale 
safeguards a~amst tampenng with and 
loss of records. 

- S  8 0 . $  I n t e r p r e ~ s .  
Except as specifically authorized by 

the Commission. in writing, no 
interpretation of the meaning of the 
regulations in th~s part by any officer or 
employee of the Commission other than 
a whiten '~nterpretation by the General 
Counsel will be considered binding upon 
the Commissmn. 
f lO.S EHml~Ions. 

The Commission may. upon 


application by DOE. any interested 

,. person, or upon its own initiative, grant 


such exemptions from the requirements 

of the regulations in this part es it 
determines are authorized by law. will 
not endanger  life or property or  the 
common defense and security, and are 
otherwise in the public interest. 

§ t0.7 ~ e  nol r e ~ r e d  for cerlaln 
I~reliminary I¢'tllvlliel. 

The requirement for a License set forth 
~n § 60.3{a} of th,s part is not appl icable 
10  	 ( h P  t 2 ~ . | t ' n t  [ ! 1 . , '  [ ) ( )F~ I t ' .  ( ' l ' ~ t ' ~  e l n , :  

;11'~.~, "Nhl'% S[I |J[{ ' %;'('~ h i  I ~[] :  It',l' ,lfU,: 
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l~:product matermi al a Ruolo~ , 
repos=tory: 

- (aJ For purposes of s~te 

~ characterization: or 

- {b} For use. during site 

~. characterization or construction, a 

~= components of radiographic, ra,Jia :)n 

[ momtonng, or s=mdar eqmpment o: 

[._instrumentation. 


~ OmB spprovJ 

" The information collection 
: requirements contained in this part 
- reflect fewer then ten persons. "Iherefore, 
~= under section 3S06(c}(5} of the 
; Paperwork Reduction Act of 1980 

(PUb. L ~-611). OMB clearance is not 
required for these information collection 
equ/rements. 

§60.9 Employee protecUon. 

>(a) Discrimination by a Com .ssion 
icensee, an applicant for a Commission 

license, or a contractor or subcontractor 
of a Commission licensee or applicant 
against an employee for engaging in 
certain protected activities is prohibited. 
Discrimination includes discharge and 
other actions that relate to 
compensation, terms, conditions, or 
privileges of employment. The protected 
activities are established in section 211 
of the Energy Reorganization Act of 
1974. as amended, and in general are 
related to the admu,t~r=,mn or 
enforcement of a requirement imposed 
under the Atomic Energy Act or the 
Energy Reorganization Act. 

¢D (1} The protected activities include 
but am not limited to: 

O4 
(i) Providing the Commission or his or 

her employer information about alleged 
=o violations of either of the statutes 
t4'3 

named in pa.ragraFh (a) introductory 

text of this section or pos:.ble vmlations 

of requirements imposed under either of 

those statutes; 

(ii} Refusing to engage in any practice 
made unlawful under either of the 
statutes named in paragraph (a) 
introductory text or under these 
requirements if the employee has 
identified the alleged illegality to the 
employer, 

(iii) Requesting the Commission to 
institute action against his or her 
employer for the administration or 
enforcement of these requirements: 

(iv) Testifying in any Commission 
proceeding, or before Congress. or at any 
Federal or State proceeding regarding 
any provision (or proposed provision) c f 
either of the statutes named in 
paragraph (a) introductory text. 

CD 

CD 


c~ 
t.') 
Cr 
k .  
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(v)A:;si.~t:ngor participating in, or is 
about to assist or participate in, these 
activities. 

{2}These ectivi:ies ere protected even 
if no formal proceeding i* actuall, 
initiated as a result of the employee 
a ~sistance or participation. 

(3} This section has no application to 
a.ay employe~ alleging discr/mination 
prohibited by this section who. acting 
without direction from his or her 
employer (or the employer's agent). 
deliberatelycauses a violation of any 

requirement of the Energy 

Reorganization Act of 1974, as 

amended, or the Atomic Energy Act of 

1954, as amended. 


(b) Any employee who believes that 
he or she has been discharged or 
otherwise discriminated a8ainst by any 
person for engaging in protected 
activities specified in paragraph (a)(1} of 
thissection may seek a remedy for the 
discharge or discrimination through an 
administrative proceedin~ in the 
Department of Labor. Th 
administrative proceeding must be 
initiated within  180 days after an 
alleged violation occurs. The employee 
may do this by filing a complaint 
alleging the violation with the 
Department of Labor. Employment 
Standards Administration, Wage and 
Hour Division. The Department of Labor 
may order reinstatement, beck pay, and 
compensatory damages. 

(c} A violation of paragraph (a), {e), or 

{0 of this section by a Commission 

licensee, an applicant for a Commission 

license, or a contraclo o or subcontractor 

of a Commission licensee or applicant 

may be grounds for- 


(l)Denial. revcf..aqon, or suspension 

of the license. 


{2) Imposition of a civil penalty on the 
licensee or applicant. 

(3)Other enforcement action. 

(d} Actions taker by an employer, or 

others, which adver ely affect an 
employee may be predicated upon 
nondiscriminatory grounds. The 
prohibition applies when the adverse 
action occurs because the employee has 
engaged in protected activities. An 
employee's engagement in protected 
activities does not automatically render 
him or her immune from discharge or 
discipline for legitimate reasons or from 
adverse action dictated by 
nonprohibited considerations. 

(e)Each licensee and each applicant 
for a license shall prominently post the 
revision of NRC Form 3. "'Notice to 
Employees." referenced in 10 CFR 
19.11(c). This form must be posted at 
locations sufficient to permit employees 
protected by this section to observe a 
copy on the way to or from their place 
of work. Premises must be posted not 

later than 30 days after an application 
is docketed and remain posted while the 
application is pending before the 
Commission, during the term of the 
license, and for 30 days following 
license termination. 

Note: Copies of NRC Form 3 may be 

obtainedby writing to the Regional 

Adminisw~tor of the appropriate U.S. 

Nuclear Regulatory Commission Regional 

Office lismd in appendix D to Part 20 of this 

chapter or by contlcfin 8 the NRC Information 

and Records Management Branch (telephoto. 
no. 301-492--8138). 

oJ~ {f} No agreement affecting the 
~- compensation, terms, conditions, or 
u. privileges of employment, including an co 

agreement to settle • complaint filed by 
an.employee with the Department of 
t,a~or pursuant to section 211 of the 
Energy l~o~anization ACt of 1974. as 
amended, may contain any provision 
which would prohibit, restrict, or 
otherwise discourage an employee f~om 
participating in protected activity as 
defined in paragraph (a)(1} of this 
section including, but  not limited to, 
providing information :o the NRC or to 
his or her employer on potential 
violations or other matters within NRC's 
regulatory nmponsibtlities. 
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I}60.10 Completeness and a~-uracy of in- 
formation. 

(a) Information prov/ded to the 
Commission by an &ppUcant for a l i-
cense or by & llcensce or InformsUon 
requlred by statute or by the Corns/s- 
slon's r e ~ U o n • ,  orders, or tic•use 
cond/tions to be maluts/ned by the sp- 
pUcLnt or the llceuaee . h . n  be com-
plete and accu~te  tn all mster/al re- 

(b) Each appUcant or Ucensee shall 
notify the C o m m l ~ o n  of information 
/dentifled by the applicant or licensee 
u h a v l ~  for the regulated a6~lvity a 
algnlflcant bnpUcstion for public 
health and mfety or common defense 

~ r  	 and ~.¢urlty. An sppliclnt  or licensee 
Holat, es th is Imragr~h  only ff the sp- 

cM 	 pUcant or Uce~ee falk to notify the 
t ~  	 Commlmion of t n t o r ' m ~ o n  that the 

applicant or licensee has identified as 
h a v i ~  a s l ~ d f l c a n t  impl icat ion for 
pubUc h e a t h  s ~ !  s a f e t y  or common 
defense s.nd security. Notification 
shall be prov/ded to the Adm/n/stmtor 
of the appropriate Re~ons l  Office 
within two worklnS days o f  tdentifyins 
the lnformsUon. This requirement is 
not appLk:able to ln/ormation wlndch is 
glready requlxed to be prov/ded to the 
~ o n  by other reporting or up- 

dating r e q ~ e n t s .  

§ 60.11 Oeliberate misconduct. 

(a) Any licensee or any employee of a 
licensee: and any contractor (including a 
supplier or consultant), subcontractor, or 
any employee of a contractor or 
subcontractor, of any licensee, who 
knowingly provides to any licensee. 
contractor, or subcontractor. 
components, equipment, materials, or 
other goods or services, that relate to a 
licensee's activities subject tc this part: 
may not: 

(1) Engage in deliberate misconduct 
g 
~D 	 that causes or. but for detection, would 
o have caused, a licen ~._ ~ to be in 

IA. 	
violation of any rule. regulation, or 

CD 	 order, or any term, condition, or 
limitation of any license, issued by the 
Commission. or 

(2) Deliberately submit to the NRC. a 
licensee, or a licensee's contractor or 
subcontractor, information that the 
person submitting the information 
knows to be incomplete or inaccurate in 
some respect material to the NRC. 

{b) A person who violates paragraph 
(a}(1) or (a)(2) of this section may be 
subject to enforcement action in 
accordance with the procedures in 10 
CFR part 2. subpart B. 

(c) For purposes of paragraph (al(1) of 
this section, deliberate misconduct by a 
person means an intentional act or 
omission that the person knows: 

(1) Would cause a licensee to be in 
violation of any rule. regulation, or 

o order, or any term. condition, or 
" limitation, of any license issued hy the 

Commission. or 
l (2) Constitutes a violation of a 

requirement, procedure, instruction. 
contract, purchase order cr policy of a 
licensee, contra,'tor, or subcontractor. 

Sub~ r t  

P r ~ p p l ~ t i o n  lhnn~nv 

r | O0.1S S  n e ~ 
(a) Prior to submittal of an application 

for • license to be issued under this part 
DOE shah conduct • program of site 
characterization with respect to the site 
t~ be described in such application. 

" {b} Unless the Commission determines 
~' with respect to the site described in the 

application that it is not necessary, site 
characterization shall include a program 
of in situ exploration and testing at the 

epths that wastes would be emplaced. 

(c) The program of site 
characterization shall be conducted in 
accordance wi.n the foilowin~ 

{I) investiga ..on• to obtain the 
required information shall be conducted 
in such s manner as to limit adverse 
effects on the long.4erm performance of 
the geoio~c r~)ository to the extent 
practical. 

(2) The number of exploratory 
boreholas and shafts shall be limited to 
the extent practical consistent with 
obtain/n 8 the information needed for 
site characterization. 

n- (31To the extent practical  u. exploratory boreholoa and shafts in the 
geologicrepository operations area shall 
be located where shafts m planned for 
underground facility construction and 
operation or where large unexcavated 
uillara are planned. 

(4} Subsurface exploratory drilling, 
excavation, and in situ tesUi~g before 
and during construction shall be 
planned and coordinated with geologic 
repcsitory operations area design and 
construction. 

" |  s0.t6 Site e . h a ~ t l o n  plan 

raqulred. 


Before proceeding to sink shafts at 
any area which has been approved by 
the President for site characterization, 
DOE shall submit to the Director, for 
review and comment. • site 
characterization plan for such are•. 
DOE sh•l] defer the sinkirrg o7 such 
shafts xmtil such time as there has been 
• n opportunity for Commission 

comments thereon to have been 

solicited and considered by DOE. 


§60.tY C, antsn/sofstla o'mrectedzatlon 
pus. 

The site char•cte.,'ization plan s h ~  
contain--

(•) A Sensmhplan for site 
characterization activibes to be 
conducted at "J~e area to be 
characterized, v.'hich general plan shaN 
include: 

(1) A description of such area. 
including information on quality 
assurance programs that have been 
applied to the collection, recording, and 
retention of information used in 
preparing such description. 

(2) A description of such site 
characterization activities, including the 
following--

,~ (i) The extent of planned excavations: 
(ii)Plans for any onsite testing with 

,, radioactive materiaL including 
~- radioactive tracers, or nonradioactive 
~, material: 

(iii)Plans for any investigation 
activities that may affect the capability 
of such •re• to isolate high-level 
radioactive waste: 

(iv) Plans to control any adverse 
impacts from such site characterization 
activities that are important to safety or 
that are important to waste isolation: 
and 

(v] Plans to apply quality assurance to 
data collection, recording, and retention. 

{3) Plans for the decontamination and 
decommissioning of such area. and for 
the ruination of any si~p~ificant adverse 
environmental impacts cammd by site 
characterization activities, if such area 
is determined unsuitable for application 
for • construction authorization for • 
geologic repository operations area: 

{4) Criteria. developed pursuant to 
section 112(a) of the Nuclear Waste 
Policy Act of 1982. to be used to 
determine the suitability of such are• for 
the location of a geologic repository: and 

{5) Any other information which the 
Commiuina, by Isle or order, requires. 

to) A description of the possible 
waste form or waste package for the 
high-hvel radioactive waste to be 
emplac.ed in such geologic repository, • 
des~iption (to the extant practicable) of 
the relationship between such waste 
form or w u t e  package and the host rock 
at tmch area. and • description of the 
activities being conducted by DOE with 
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~spect to such possible waste form or 
waste package or their relationship: and 

{c}A conceptual design for the 
geologic repository operations area that 
takes into account likely site-specific 
requirements. 

§ 60.18 Review of site characterization 
actlvttlmk = 

(aJ The Director shah cause to be 
published in the Federal Register a 
notice/hat a site characterization plan 
has been received from DOE and that a 
st~re~r~ew of such plan has begun. The 
notice shall ide=rti~ the area to be 
c l m r a ~  and the NRC staff 
members to be consulted for further 
information. 

(b) The Director shah make a copy of 
the site characterization plan available 
st the Public Document Room. The 
Director tubal/also ~amu~i't copies of Lhe 
published ~otice =f receipt to the 
Governor and legislature of the State in 
which the area to be characterized is 
located and  to the governing body of 
any affected Indian Tribe. The Director 
shall 9ro=ide an opportunity, with 
respect to any area to be characterized, 
for the State in which such area is 
located and for affected Indian Tribes to 
present their views on the site 

='~,characterization plan and their 
= su~estions with respect to comments 

thereon which may be made by NRC. In 
,,. addition, the Director ,ball make NRC 
;; staff available to consult w i t h S t a t e s  
and affected Indian Tribes as provided 
in Subpart C of this part. 


{c) The Director shall review the site 
characterization plan and prepare a site 
characterization analysis with respect to 
such plan. In the prepas'ation of such site 
characterization analysis, the Director 
may invite and consider the views of 
interested persons on DOE's site 
characterization plan and may review 
and consider comments made in 
connection with public bearings held by 
DOE. 

|d) The Director shallprovide to DOE 
the s/te characterization ar~ysis 
together with such additional comments 
ss m y  be w~n'anted. These comments 
shall include either a statement that the 
Director has no objection to the DOE's 
site characterization peogram, ff such a 
statement i= appropriate, or spectre 
objections with respect to DOE's 

]rm. characterization of the area 
concerned. In addition, the Director may 
make l q ~ c  recommendations 

• la aCk]/t/em to the nndew of tdte cL,,rtcterizstioa 
,=tivflies ,pedfmd i= thi= ,ecdo~ the Commm,ion 
eonm=nldsam ,= mqlmnl =~lew d other 
I=hemmtia= ~ ~ tmlm~qlatiam and *its 
¢bsmcSafaa~ is mdst to sUow =ady 
i4mbEcaUm= o#ix~m~.l~mmi~ l~ue* for timely 
remdutim~311d* ~ w11] tin=lade, forexample, a 

~r ¢l,e ~ t a l  mmessmenh*prepa id  
by JI)OE et "&e q ~  d d** m t u ~ .  az=cJ nn.tew 
of imM, rid=rod to ~ lud time exploratory =haft 
p ~  mad pa~=mm~t actioml by DOE prior to 
hx~m~:e of =ire chsmctet.t~on pl=mL 

pertinent to DOE's site characteri~iion 

program. 


{e} I f  DOE's planned site 
charac~rization activities include vnsite 
testing with radioactive material. 
including radioactive tracers, the 
Director's comments shall include s 
delermination regarding ,whether or no: 
the Commission concurs that the 
proposed `use of such radioactive 
material is necessary to provide data for 
the' preparation of ~he enviTonmenta] 
reports requi-ed by taw and foran 

application to be submitted 'under 

§ 60.22 of  this part. 

([) Tbe Director shall publish in the 
Federal Register a notice of availability 
of the site ch, aracterization anaylsis and 
a request for public commenL A 
reasonable period, not less than 90 days, 
shall be allowed for comment. Copies of 
the site characterization analysis and of 
the comments received shall be made 
available at the Public Document Room 

(g} During the conduct of site 

characterization activities. DOE shall 

report not less than once every s~.. 
months to the Commission on the nature 
and extent of such activities and the 
information that has been developed. 
and on the progress of waste form and 
waste package research and 

,- development. The semiannual reports 
o~ 

= shall include the results of site 
-~ characterization studies, the 

identification of new issues, plans for 
additional studies to resolve new issues. 
elimination of planned studies no longer 
necessary, identification of decision 
points reached and modifications to 
schedules where appropriate. DOE shall 
also report its progress in developing the 
design of a geologic repository 
operations area appropriate for the area 
being characterized, noting when key 
design parameters or features which 
depend upon the results of site 
characterization wh. be established. 
Other topics related '.o site 
characterization shell also be covered if 
requested by the Director. 

{h}During the conduct of site 

characterization activities. NRC staff 


i shall be permitted to visit and inspect 
the locations at which such activities 
are camed out and to observe 
excavations, borings, and in =itu tests as 
they are done. 

(i) The Director may comment st any 
time in writing to DOE. expressing 
current views on any aspect of site 
characterization. In particular, such 
comments shall be made whenever the 
Director, upon review of comments 
invited on the site characterization 
analysis or upon review of DOE's 
semiannual reports, determines that 
there are substantial new grounds for 

making recommendaUons or stating 

objections to DOE's site 

characterization program. The Director 

shall invite public comment on any 

comments which the Director makes to 

DOE upon review of the DOE 

semiannual reports or on any other 
comments which the Director makes to 
DOE on site characterization. 

{j} The Director shall transmit copies 
of the site charac te r i za t ion  analysis and 
all comments to DOE n'._Je by the 
Director under this section to the 
Governor and legislature of the State in 
which the area to be characterized is 

located and to the governing body of 

any affected h'.dian Tribe. When 

transmitting the site characterization 

analysis under this paragraph, the 
Director shall invite the addressees to 
review and comment thereon. 

(k} Al l  correspondence between DOE 
and the NRC under this section, 
including the reports described in 
paragraph (g). shall be placed in the 
Public Document Room. 

(l) The activities described in 
paragraphs (a} through (k) of this section 
constitute informal conference between 
a prospective applicant and the staff, as 
described in § 2.101{a){1) of this chapter. 
and are not part of a proceeding under 
the Atomic Energy Act of 1954, as 
amended. Accordingly. neither the 
issuance of a site characterization 
analysis nor any other comments of the 
Director made under this section 
const i tutes a commitment to issue any 
authorization or license or in any way 
affect the authority of the Commission. 
the Atomic Safety and Licensing Appeal 
Board. Atomic Safety and Licensing 
Boards, other presiding officers, or the 
Director, in any such proceeding. 
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Liosmm Appllcalious 
r§ 60.21 Content of =l~lcaUon. 

(a} An application shall consist of 
general reformation and a Safety 

~ Analysis Report. An environmental 
impact statement shall be prepared in 

~ accordance with the Nuclear Waste 
Policy Act of 1982, as amended, and 

i shall accompany the application. Any 

Restricted Data or National Security 

Information shall be separated from 

unclassified information. 


,..-

{bJ The general in/ormation shall 

mclude: 
{1)  A general description of the 

u. prnposed geolo8/c repository identifying 
qr 

the location of the geologic repository 
operations area, the general character of 
the proposed ac tivities, and the basis for 
the exercise of licensing authority by the 
Commission. 

{2] Proposed schedules for 
construction, receipt of waste, and 
emplacement of wastes at the proposed 
geologic repository operations area. 

(3) A certification that DOE will 
provide at the geologic repository 
operatic'as area such safeguards as it 
requires at comparable surface facilities 
[of DOE) to promote the common 
defense and security, 

{4}A description of the physical 
,., security plan for protection against 


radiological sabotage. Since the 

radiation hazards associated w~.th high- 
level wastes make them inherently 
unattractive as'a target for theft or 
diversion, no detailed information need 
be submitted on protection against theft 
or diversion. 

{5}A description of site 

characterization work actually 

conducted by DOE at all sites 

considered rethe apphcation and, as 
appropriate, explanations of why such 
work differed fron, the description of the 
site characterization program described 
in the Site Characterization Report for 

. each site. 
(c) The Safety Analysis Report shall 

include: 
•'I] A description and assessment of 

the site at which the proposed geologic 

repository operations area is to be 
located with appropriate attention to 
those features of the site that might 
affect geologic repository operations 
area design and performance, The 
description of the site shall identify the 
location of the g~ Jlogic repository 
operations area ~..'ith respect to the 
boundary of the s~cessible environment. 

(i} The description of the site shall 
,~ also include the following information 

regarding subsurface conditions. This 
description shall, in all cases, include 
such information with respect to the 

® controlled area In addition, where 
subsurface conditions outside the 
controlled area may affect isolation 
within the controlled area, the 
description shall include such 
information with respect to subsurface 
conditions outside the controlled area to 
the extent such information is relevant 
and material. The detailed information 
referred to in thin paragraph seal] 
include-

(A} The orientation, dis~bution, 
aperture in-filling and origin of fractures. 
discontinuities, and heterogeneities: 

(B) The presence and cEaracter/stics 
of other potential pathways such as 
solution features, brec~a pipes, or other 
potentially permesble features; 

(C) The geomechanica] properties and 
conditions, including pore pressure and 

ambient stress conditions; 
(D] The hydrogeo[ogic properties and 

conditions: 
(E)The geochemical properties: and 
(F} The anticipated response of the 


geomechaniceL hydrogeologic, and 

geochemical systems to the maximum 
design thermal loading, given the 
pattern of fractures and other 
discontinuities and the heat transfer 

properties of the rock mass and 

groundwater. 


(ii] The assessment shall contain-- 
{A}An analysis of the geology, 

geophysics, hydrogeology, geochemistry, 
climatology, and meteorology of the site. 

(B) Analyses to determine the degree 
to which each of the favorable and 
potentially adverse conditions, if 
present, has been characterized, and the 
extent to which it contributes to or 
detracts from isolation. For the purpose 
of determining the presence of the 
potentially adverse conditions, 
investigations shall extend from the 
surface to a depth sufficient to 
determine critical pathways for 
radionuclide migration from the 
underground facility to the accessible 
environment. Potentially adverse 
conditions shall be investigated outside 
of the controlled area if they affect 
isolation within the controlled area. 

(C} An evaluation of the performance 
of the proposed geologic repository for 
the period after permanent closure, 
assuming anticipated processes and 
events, giving the rates and quantities of 
releases of radionuc]ides to the 
accessible environment as • function of 
time: and a similar evaluation which 
assumes the occurrence of unanticipated 
processes and events. 

(D) The effectiveness of engineered 
and natural barriers, including barriers 
that may not be themselves a part of the 
geologic repository operations area. 
against the release of radioactive 
material to the environment. The 
analysis shall also include a 
comparative evaluation of alternatives 
to the major design fee ,tures that are 
important to waste isolation, with 
particular attention to the alternatives 
that would provide longer radionuclide 
containment and isolation. 

(E) An analysis of the performance of 
the major design structures, systems, 
and components, both surface and 
subsurface, to identify those that are 
important to safety. For the purposes of 
this analysis, it shall be assumed that 
operations at the geologic repository 
operations area will be carried out at 
the maximum capacity and rate of 
receipt of radioactive waste stated in 
the application. 

(F) An explanation of measures used 
to support the models used to perform 
• e assessments required in paragraphs 
{A] through (D). Analyses and models 
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I that will be used to predict future 
=- c,,mlitions and changes in the geologic 
=- s r . i n g  shall be supported by using an 
~ appropriate combination of such 
- methods as field testa, in situ tests. 

~ lahoratory tests which are 

i rr, presentetive of field conditions, 


m~nitoring data. and natural analog 

L ,;Iudies. 

I t2] A description and discussion of ihe 

dr's,~zn, both surface and subsurface, of 
the geologic repository operations area 
includin~z: (i} the principal design criteria 
and their relationship to any general 
performance objectives promulgated by 
the Commission. [it] the design bases 

-_ and the relation of the design bases to 

= the principal design criteria. (Jill 

- information relative to materials of 
- construction (including geologic media, 
L ~eneral arrangement, and approximate 

dimensions], and {iv) codes and 
standards that DOE proposes to apply to 
'he design and construction of the 
~zeologic repository operations a t .  J. 

{3) A description and analysis of the 
design and performance requirements 
for structures, systems, and components 
c,f the geologic repository which are 
important to safety. This analysis shall 
eonsider--{i} The margins of safety 
,nde r  normal conditions and under 
c,mditions that may result from 
anticipated operational occurrences. 

-':" including those of natural origin: and {ii) 
the adequacy of atruc ..... . systems, end 
c,~mponents provided for the prevention 

-' 	 of accidents and mitigation of the ¢¢ 

c,,nsequences of accidents, including 
ttmse caused by natural phenomena. 

{4) A description of the quality 
assurance program to be applied to the 
structures,systems, and components 
important to safety and to the 
engineered and natur ~1 barriers 
important to waste isolation 

i5] A descrlptzon of the kind. amount. 
and ~pecificahons of the radioactive 
rnat;,ri;d proposed to bp received and 
p,1';sp~sedat the Ileolog~c repository 
operations area. 

tfi} An Identification and justification 
. for the selection of those variables. 

-end,hens.  or other items which are 
" determined to be probable subjects of 

hcense specifications. Special attention 
,o shall be g~ven to those items that may 

s~amficantly influence the final desiEn. 
I:') A description of the program for 

f'nntrol and monilorinE of radioactive 
effluents and occupational radiation 
exposures to maintain such effluents 
and exposures in accordance with the 
requirements of Part 20 of this chapter. 

(8) A description of the controls that 
~, the applicant wil l  apply to restrict 

access and to r e . l a te  land use at the 
site and adjacent  areas. Including a 

o~ 
,,. conceptual design of monuments which 

would be used to Identify the controlled 
I area after permanent closure. 

May 28, 1993 ( reset )  

(9} Plans for coping with radiological 
emergencies at any time prior to 
permanent closure and de':ontamination 

= or dismantlement of surface facilities. 

,= 
-	 (10: .q. d,',~cription of the nuclear 


matr, r~al rontro! and accounlinR 


g H1) A description of design 
© considerations that are intended to¢,q 

facilitate permanent closure and 

~- decnntamination or dismantlement of 


surface facilities. 

r'- (t21A description of plans for 


retrieval and allernate sloraRe of lhe 

: radioactive wastes should the geologic 

,.,. repusitory prove to be unsuitable for 

~' disposal of radioactive wastes. 

I - .  

-	 {13} An identification and evaluation 
of the natural resources of the geologic 
setting, including estimap,- as to 
undiscovered deposits, th exploitation 
of which could affect the ability of the 
~:~olo~ic repository to isolate radioactive 
wastes. Undiscuvered deposits of 
reso,rces characteristic of the area shall 
be estimated by reasonable inference 
based on geological and geophysical 
evidence. This evaluation of resources. 
i~cluding undiscoverd deposits, shall be 
conducted for the site and for areas of 
similar size that are representative of 
and are within the geologic setting. For 
natural resources with cu, rent markets 
the resources shall be a~sessed, with 
estimates provided of both gross and net 
value. The estimate of net value shall 
take into account current development. 
extraction and marketing costs. For 

g 	 natural resources without current 
markets, but which would be 


12" 
marketable given ere :Able projected 


u. changes in economic -technological 
factors, the resources shall be described 
by physical factors such as tonnage or 
other amount, grade, and quality. 

114] An Identification of those 
structures, systems, and components of 
the geologic repository, both surface and 
subsurface, which require research and 
development to confirm the adequacy of 
design. For structures, systems, and 
components important to safety and for 
the engineered and natural barriers 
important to waste Isolation. DOE shall 
provide a detailed description of the 
programs designed to resolve safety 
questions, including a schedule 
indicating when these questions would 
be resolved. 

(IS] The following information 
concerning activities at the geologic 
repository operations area: 

[i] The organizational structure of 
DOE as it pertains to construction and 
operation of the geologic repository 
operations area including a description 
of any delegations of authority and 
assignments of responsibilities, whether 
in the form of regulations. 

60-8  

administrative directives, contract 
provisions, or otherwise. 

[ill Identification nf key positions 
which are assigned responsibility for 
safety al and operation of the geologic 
reposilory operations area. 

{iii) Personnel qualifications and 
lrqining req,irements. 

(iv~ Plans for startup activities and 
slarlup testing. 

Iv) P~ans for conduct of normai 
activities, including maintenance. 

© surveillance, and periodic lestin£ nf 
ac structures, systems, and components of 
a. the geologic repository operation area. 

Ivi} Plans for permanent closure and 
plans for the decontamination or 
dismantlement of surface facihlies. 

{vii] Plans for any uses of the geologic 
repository operations area for purposes 
other than disposal of radioactive 
wastes, with an analysis of the effects, if 
any. that such uses may have upon the 
operation of the struct~es, systems, and 

components important to safety and the 

engineered and natural barriers 

important to waste isolation 


§ 60.22 Filing and distribution of 
application. 

{a) An applicatinn for a lic,-n~e t~ 
recelw and p~ssess source, sp~'ri;d 
nut]ear, or byproduct m,'Herm] nt ;~ 
~oolnRic repositnry op,~rations are;: a' a 
site which ha~ been characterized, and 
any amendments thereto, and an 
acc~mpan.ving environmental impm-t 
statement and any qupplemenl~, shai~ h~, 
si~ned hy the Secretary of Energy o, th,.- 
Secretary's; aulhorized representative 
and shali be filed in triplicate with tlm 
Direclor. 

[b) Each portion of such application 
and any amendments, and each 
envirnnmental impact statement and 
any supplements, shall t~e accompanied 
by 30 additional copies. Another 120 

,¢- copies shall he retained bv DOE f-r 
distributinn in accordance wHh writte. 

~, instructions from the Director or the 
~ 	 Director'sdesignee. 

(c) DOE shall, upon notification of the 
appointment of an Atomic Safety and 
Licensing Board. update the application. 
eliminating all superseded information. 
and supplement the environmental 
impact statement if necessary, and serve 
the updated application nod 
environmental impact statement {as it 
may have been supplemented) as 
directed by the Board. At that time DOE 
shall also serve one such copy of the 
application and environmental impact 
statement on the Atomic Safety and 
Licensing Appeal Panel. Any subsequent 
amendments to the application or 
supplements to the environmental 
impact statement shall be served in the 
same manner, 


(d} At the time of filing of an 

application and any amendments 

thereto, one copy shall be made 
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avadable m an appropriate location 
near the proposed geologic repository 
operations area (which shall be a public 
document room, xf one has been 
established) for inspection by the public 
and updated as amendments to the 
application are made. The 
environmental impact statement and 
any supplements thereto shall be made 
available in the same manner. An 

¢~ updated copy of the application, and the 
environmental impact statement and 

o~ supplements, shall be produced at any 
public hearing held by the Commission 
on the application, for use by any party 
to the proceeding. 

(e) The DOE shall certify that the 
updated copies of the application, and 
the environmental impact statement as 
it may have been supplemented, as 
referred to in paragraphs (c} and {d} of 
this section, contain the current contents 
of such documents submitted in 
accordance with the requirements of 
thxs part. 

I J  ~0+23 Eltmi~lto~ol m i l l i o n ,  

in +is spphcat,on, envlronmentst 


report orSlleCharacterszahonReport 
the DOE may incorporate by reference 
=nformat=on contained in prevmus 

,~ 	 apphcahons statements, or reports [=led 

w=th the Comm,ss=on PROVIDED. thal 


c~el: 	 such references are clear and specJxc 
u. and that copies of ~he :-tformahon so 
,~ mcorporated are nun=labia m the publ~c 

L document room located near the sxte of 

~he proposed geolog¢c repos~to~, 


V §  60.24 Updating of application and 
© 	 environmental impact statement. 

fa) The applicauon shall be as 
cc complete as possible in the hght of 
~, informahon that ts reasonably a, affable 
~n at the tJme of docxetmg. 

(b] The DOE shallupdafe its 
appllcat=on mn a t~meiy m,.,ner so as tc 
9erm=t the Comm~ss=on to rev=ew prior 
o tssuance of a license 

(1} Addlhonal geologic geophysics; 
~eochem~cak hydrologic, meteorologtc 

•~ 	 and other data obtamed durra 8 
construct ion 

c~ [2) Conformance of construction o~ 
structures, systems and components 

=o w~th the design 
{3)Results of research pr~grsn-..s 

carried out to confirm the -cequsc,, o' 
designs 


{4) Other inforrnatxon bear,ha or" '~, 
Commission's mssuance of a '.,tense '.:.a' 
was not available at the u se  a 
constructson author:zahon was =ssued 

-	 (c) The DOE shall supplement ~ts 
environmental impact statement m a 

¢~ timely manner so as to trice i~to account 
the environmental impacts of any 

o~ substantial changes in its proposed 

actions or any significant new 

circumstances or information relevant to 


L environmental concerns and bearing on 

the proposed action or its impacts. 


Construction Authorization 

r §  60.31 Construction authorization. 

g Upon review and consideration of an 


application and environmental impact 

oJ  
c r  	 statement submitted under this part. the 


Commission may authorize construction 

g if it determines: 
t._ 

F 
(a~ Safety. That there is reasonable 

assurance that the types and amounts of 

radioactive matenals described in the 

O3 upplication can be received, possessed, 
and disposed of in "~ geologic repository 

EL. 	 operations area ¢,f the design proposed 
without tuu-eaaonable risk to the health 
and safety of the public. In arriving at 
this determination, the Commission 
shah consider whether, 

(1) DOE has described the proposed 
geologic repository including but not 
l imited to: {i) The geologic, geophysical, 
geochemical and hydrologic 

characteristics of thc site; {it} the kinds 

and quantities of rad/oact/ve waste to 
be received, possessed, stored, and 
disposed of in the geologic repository 
operations area; {iii] the principal 
architectural and engineering criteria for 

c~ the design of the geologic repository 
operations area; (iv] construction 
proced~L-es which may affect the 
capability of the geolog/c repository to 
serve its intended function; and (v) 
features or components incorporated in 
the design for the protection of the a,-

health and safety of th.~ public. i t .  

{2) The site and design comply with ¢D 

the pedorrnance objectives and criteria 
contained in Subpart E of t.his part. I

{3}The DOE's quality assurance 

program complies with the requirements 

of Subpart G of ~'- part. 


{4}The DOE's pv-sonne] training 

program complies with the criteria 
contained in Subpart H of this part. 

{5} The DOE's emergency plan 

complies wi th the criteria contained in 

Subpart Iof this part. 

{6}The DOE's proposed operating 

procedures to protect health and to 


- minimize danger to life or property ,*re 
C'3 

adequate. 
- {b} Common defense and security. 

That there is reasonable assurance that 
the activities proposed in the application 
wi l l  not be in imical  to the con'u~on 
defense and security. A DOE 
certif ication that it w i l l  provide at the 
geologic repository operations area such 
safeguards as it requires at comparable 
DOE surface facilities to promote the 
common defense and security Will 
constitute a rebuttable presumption of 
noninimicality to the common defense 
and security. 

(c) Environmental. That. after 
weighing the environmental, economic, 
technical and other benefits against 
environmental costs and considering 
available alternatives, the action celled 
for is issuance of the construction 

authorization, with any appropnale 

conditions to protec[ environmenta[ 

values. 

60.32 Conditions of construction 

author,zat,on. 


(a) A construction author~zatzon sh,~l'. 
include such conditions as the 
Commzssion finds to be necessary :o 
protect the health and safety' of tl~e 
public, the common defense and 
security, or environmental values. 

{b) "/'he Commission will mcorpora te 
in the construction authorization 
provisions requiring DOE to furnish 
periodic or special reports regarding: (1} 
~ g r e s s  of construction. {2) any data 
about the site obtained during 
construction which are not within the 
predicted limits upon which the facility 
design was based. {3] any deficJencies in 
design and construction which, if 
uncorrected, could adversely affect 
safety at any future time, and (4] restxlts 
of research and development programs 

being conducted to resolve safety 

questions. 

(c} The cozstruction authoriza~on will 
include restrictions on subsequent 
changes to the features of the geo!eg:c 
repository and the procedures 
authorized. '~xe restrictions that may be 
imposed under this paragraph can 
include measures to prevent adverse 
effects on the geologic setting as well as 
measures related to the design and 
construction of the geologic repositorl 
operations area. These restrictions will 
fall into three categories of descending 
importance to public health and aafety 
as follows: (1) Those features and 

procedures which may not be changed 

without: {i) 60 days prior notice to the 

Commission (it) 30 days notice of 

opportunity ,or a prior hearing, and (~ii] 
prio~ Commission approval; (2) those 
features and prncedures which may not 
be changed without (i} t~0 days prior 
notice to the Commission. and (it) prior 
Co:nmi~siun approval: and {3] those 
features and proc~-w.lures which may not 
be changed without fl0 days notice to, the 
Commi#sion. Features and procedures 
falling in paragraph (c}(3} of this section 
may no~ be changed without prior 
Commission approval if the 
Commission, after having received the 
required notice, so orders. 

(d) A construction authorization shall 

be subject to the limitation that a license 

to receive and possess source, special 

nuclear, or byproduct material at the 

geologic repository operations area shall 

not be issued by the Commission until 

{I) the DOE has updated its application 

as specified in § 60.24. and (2} the 

Commission has made the findings 

stated in § 60.41. 
§ 6@.33 Amendment of construction 
amhortzatlon. 

[a) An application for amendment of a 
construction authorization shall be filed 
with the Commission fully describing 
any changes desired and following as 
far as applicable the format prescribed 
in § 60.2L 

60-9 	 May 31. 1994 (reset) 
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{b) In determining whether an 
amendment of a construction 
authorization will be approved, the 
C¢~mm~ssion ',vii! bt. I~'~lioed by the 
c~m~lderalmn.. ~,.h,.ch pm.f~rn 1he 
~s.'.udnce of lhe imllul conslruclion 
authorJzatzon. Io the extent applicable. 

License Issuance and Amendmenl 

§ 60.41 Standards for issuance o! a 
license. 

A license to receive and possess 
source, special nuclear, or byproduct 
material at a geologic repository 
operations area may be issued by the 
Commission upon finding that: 

(a) Construction of the geologic 
repository, operations area has been 
substantially" completed in conformity 
with the application as amended, the 
provisions of the Atomic Energy Act. 
and the rules and regulations of the 
Commission. Construction may be 
deemed to be substantially complete for 
the purposes of this paragraph if the 
construction of (1) surface and 
interconnecting structures, systems, and 
components, and (2) any underground 
storage space required for initial 

= operation are substantially complete. 
{b) The activities to be conducted at 

the geologic repository operations area 
will be in conformity with the 
application as amended, the provisions 
of the Atomic Energy Act and the 
Energy Reorganization AcL and the 
rules and regulations of the Commission. 

(c) The issuance of the license will not 
be inimical to the common defense and 
security and w/U not const/tute an 
unreasonable risk to the health and 
safety of the public. A DOE certification 
that it will provide at the geologic 
repository operations area such 
safeguards as it requires at comparable 
DOE facilities to promote the common 
defense and security, will constitutea 
rebuttable presumption of non- 
in/micality to the common defense and 
security. 

(el} All applicable requirements of Part 
51 have been satisfied. 

| lo,42 Ooncm~ms a4 ucemse. 
(a] A license issued pursuant to this 

pert shall include such conditions, 
includin S license specifications, as the 
Commission ~mds to be necessary to 

- protect the health and safety of the 

April  30, 1992 60-10 
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public, the common defense and 
security, and environmental values. 

(b} Whether stated therein or not, the 
following shall be deemed conditions in 
every license issued: 

(I} The license shall be subject to 
revocation, suspension, modification, or 
amendment for cause as provided by the 
Atomic Energy Act and the 
Commission's regulations. 

{2}The DOE shall 8t any time while 
the license is in effect, upon written 
request of the Commission, submit 
written statements to enable the 
Commission to determine whether or 
not the hcense should be modified. 
suspended or revoked. 

{3) The license shall be subject to the 
provisions of the Atomic Energy Act 
now or hereafter in effect and to all 
rules, regulations, and orders of the 
Commission. The terms and conditions 
of the license shall be subject to 
amendment, revision, or modification, 
by reason of amendments to or by 
reason of rules, regulations, and orders 
issued in accordance with the terms of 
the Atomic Energy Act. 

e~ (c) Each license shall be deemed to 

eq contain the provisions set forth m 

ee Section 183 b-d. inclusive, of the Atomic 

U. Energy Act. whether or not these 

~ r  
 provisions are expressly set forth in the 


license. 


16o.43 ~ ~ m m s .  


(a) A license issued under this part 
shall include license conditions derived 
from the analyses and evaluations 
included in the application, including 
amendments made before a license is 
issued, together with such additional 
conditions as the Commission finds 
appropriate. 

(b) License conditions shall include 

items in the following categories-- 


{I)Restrictions as to the physical and 
cheaucal form and radioisotopic content 
of radioactive waste. 

{2) Restrictions as to size, shape, and 
materials and methods of construction 

- o f  radioactive waste packaging. 

'~ (3) Res:."ictions as :o the amount of 

waste permitted per unit volume of 


m storage space considering the physic.~ 

"- characteristics of both the waste and the 
~o host rock. 

ira=. 

{4} Requirements relating to tes t ,  
-	 calibration, or inspection to assure that 
u .¢ 	 the fore~ing  restr/ct/ons are observed. 

r" (5} Controls to be applied to restricted 

access and to aw-id disturbance to the 


; controlled area and to areas outside the 

o# 


controlled area ~ .".ere conditiolzs may 

u. affect isolation within the controlled 


area. 

i.. 


{6) Administrative controls, whicn are 

the provisions relating to organization 

and management, procedures, 

recordke,'pin8, review and audit, and 

reporting necessary to assure that 

activities at the facility are conducted in 
a safe manner and in conformity with 
the other license specifications. 

J 60.44 Ctmnges, te~s, and experiments. 
(a}(l}Following authorization to 

receive and p o s s e s s  source ,  special 
nuclear, or byproduct material at a 
geologic repository operations area. the 
DOE may (i} make changes in the 
geologic repository operations area as 
described in the application, {ii} make 
changes in the procedures as described 
in the apphcat,on and (i,) conduct tests 

or experiments not described m the 

applicatmn, w~thout prmr Comm~ssmn 

approval, provided the change, test. or 

experiment involves neither a change in 

the license conditions incorporated in 

the license nor an unreviewed safety 

question. 


{2)A proposed change, test, or 
experiment shall be deemed to involve 
an unreviewed safety question if {i) the 
likelihood of occurrence or the 
consequences of an accident or 
malfunction of equipment important to 
safety previously evaluated in the 
application is increased. (it) the 
possibility of an accident or malfunction 
of a different type than any previously 
evaluated in the ~,~plication is created. 
or {iii} the margin ;f  safety as defined in 
the basis for any license condition is 
reduced. 

{b}The DOE shall maintain records of 
changes in the geologic repository 
operations area and of changes in 
procedures made pursuant to this 
section, to the extent that such changes 
constitute changes in the geologic 
repository operations area or procedures 
as described in the application. Records 
of tests and experiments carried out 
pursuant to paragraph (a} of this section 
shall also be maintained. These records 
shall include a written safety evaluation 
which provides the basis for the 
determination that the change, test. or 
experimant does not involve an 
unreviewed safety question. The DOE 
shall prepare annually, or at such 
shorter intervals as may be specified in 
the license, a report containing a brief 
description of such changes, tests, and 
experiments, including a summary of the 
safety evaluation of each. The DOE 
shall fum/sh the report to the 

in Appendix D of Part 20 of this chapter 
l with a copy to the D.irector. Office of 

Nuclear Materzal Safety and Safeguards 
~. U.S. Nuclear 

Regulatory Commission. Washington. 
Y. D.C. 20.555. Any report submitted 


pursuant to this paragraph shall be 


Lmade a part of the public record of the 
licensing proceedings. 

§ 60.45 Amendment of license. 
(a} An application for amendmem of a 

license may be filed with the 
Commission fully describing the changes 
desired and following as far as 
applicable the format prescribed for 
license applications. 

= {b) In determining whether an 

~" amendment of s license will be 


approved, the Commission will be 

L guided by the considerations that govern 


the issuance of the initial license, to the 

extent applicable. 

r - § f~.46 ,.artk~lM octlvttles requlr~g 

llcef~:l am~, ,~ment 


{~) Unless expressly authorizcd in the 
license, an amendment of the license 
shall be required with respect to any of 

o~ the following activities- 
n-

L 
u. (l} Any action which would make 


emplaced high-level radioactive waste 

irretrievable or which would 

substantially increase the difficulty of 

retrieving such emplaced waste. 


{2J Dismantling of structures. 
r-

{3} Removal or reduction of controls 

¢o 	 applied In restrict access to or avoid 


disturbance of the contmiled area a'ad 
Q:
t4. 	 to areas outside the controlled area 


where conditions may affect isolation 

within the controiled area. 


r- (4} Destruction or dlspo~al of records 
Z required to be maintained under the 
2 provisions of this part. 

(5} Any substantial change to the 
t4. 
,. des i~  or operating procedures from that 
~.. specified in the license. 

or,F~ (6} Permanent closure. 
{7) Any other activity involving an 

unreviewed safety question. 

i - - -

(b] An application for such an 
amendment shall be filed, and shall be 

cc reviewed, in accordance with the 
u. provisions of § 60.45. 
• r . .=. 

Permanent Closure 

~ amendment for 
mmnent ~ r e .  
{a) DOE shall submit an application to 


amend the license prior to permanent 

n- closure. The submission shall consist of 

IJ. an update of the license application 


submitted under § § 60.21 and 60.22. 

ncluding: 


appropriate NRC Regional Office shown 
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-	 (1) A description of the program for 
post-permanent closure monitoring of 
the geologic repository. 

{2}A detailed description of the 
measures to be employed---such as land 
use controls, construction of 
monuments, and preservation of 
recon:hP--to regulate or prevent 
activities that could impair the long-term 
isolation of emp]aced waste within the 
geologic repository and to assure that 
relevant information will be preserved 
for the use of  future generations. As a 
re insure ,  such measures shaU inc lude -  

{i} Identification of the controlled area 
=~ and geologic repository operations area 

by monuments that have been designed, 
® fabricated, and emplaced to be as 

permanent as is practicable: and 
fit} Placement of records in the 

a'chives and land record systems of 
local State. and Federal gnvemment 
agendes, and archives elsewht .. in the 
world, that would be likely to be 
consulted by potential human 
intrudera--such records to identify the 
location of the geologic re_pository 
operations area. including the 
underground facility, bereholes and 
shafts, and the boundaries of the 
controlled area. and the nature and 
hazard of the waste. 

{3) Geologic. geophysical. 
geochemical, hydrologic, and other site 
data that are obtain. ~ ing the 
operational period pertinent to the Iong- 

,o term isolation of emplaced radioactive 
~b. wastes. 
V {4) The results of tests, experiments. 

and any other analyses relating to 
backfill of excavated areas, shaft 
sealir~, waste interaction with the host 
rock, and any other tests, experiments. 
or analyses pertiner~t to the long-term 
isolation of emplaceci wast'~s -,vhhhn the 

~. geologic repository, 

i (5} Any substantial :'evision of plans 


for permanent closure. 

(6} Other information bearing upon 

permanent closure that was not 
available at the time a license was 
issued. 

f {b} If necessary, so as to take into 

account the environmental impact of 

any substantial changes in the 

permanent closure activities proposed tc 


¢~ be carried out or any significant new 

information regarding the environmental 

impacts of such closure. DOE shall also 


,~ supplement its environmental impac: 

I statement and submit such statemen: as 

I supplemented, with the application for 

klicense amendment. 


§ 60.52 Tem~lnatlon of IIcenae. 
(u) Following permanent closure and 

¢~ the decontamination or dismantlement 
~¢ of surface facilities. DOE may apply for 
~ a n  amendment to terminate the license. 

(b) Such applicatmn shall be filed, and 

will be reviewed, in accordance with the 

pro', ~sions of § 60.45 and this section. 


u. (c) A license shall be terminated only' 

%--


April 30, 1992 

, when the Commissitm finds wfi~ respe~ 
T. to the geologic repository: 
= {1) "]'hat the final disposition of 
" radioactive wastes has been made in 

conformance with the DOE's plan. as 
amended and approved as part of the 

L license. 
r '  t2} That the final state of the geologic 

~ repository operations area conforms to 
~ DOE's plans for permanent c]osure and 
¢ DOE's plans for the decontamination or 
u. dismantlement of surface/acilities, as 

amended and approved as part of the 
L license. 
~" [3) That the termination of the license 
e~ 


is authorized by law, including Sections 

-
 57. 62, and 81 of the Atomic Energy Act. 

rf 


as amended. 

qr 


-Subpart C--Participation by State 

Governments and Affected Indian 

Tribes 

§ 60.61 Provision of Information. 
{a} The Director shall provide to the 

Go`,'ernor and legislature of any State in 
which a geologic repository operations 
area is or may be located, and to the 

governing body of any affected Indian 

Tribe. timely and complete information 

regarding determinations or plans made 

by the Commission with respecl to the 

sile charac:crization, si:ing. 

development, design, licensing. 

construction, operatmn, regulation. 

permanent closure, or decontamination 

and dismantlement of surface facilities. 

of such geologic repository operations 

area. 


{b) For purposes of this section, a 

geologic repository operations area shall 

be considered to be one which "'may be 


.-,= located" in a State i the location thereof 
7. in such State has be, : described in a 
c~ 


= she characterizabon plan submitted to 
- the Commission under this part. 
-; {c} Notwithstanding paragraph (a] of 

thxs section, the Director is not required 

to d~stribule any document to any entity 

if. with respect to such document, that 

enmy or its counsel is included on a 

sen~ce list prepaid pursuant to Part 2 

of this chapter. 


Idl Copies of all communications by 

the D~rector under this section shall be 

placed m the Public Document Room, 

and copies thereof shall be furnished to 

DOE 


60.62 	 Site review. 

I a I Whenever an area has been 


approved by the President for site 

characterization, and upon request of a 
State or an affected Indian Tribe, the 
D~rector shall make NRC staff available 
to consuh with representatives of such 
States and Tribes. 

{b] Requests for consultation shall be 

made in writing to the Director. 


{c}Consultation under this section 

may include: 


{I}Keeping the parties informed of the 


60-1 • 

Director's views on the progress of s~te 
,chayacteriza lion. 

(2],Review of applicable NRC 
regulations, licensing procedures. 
schedules, and opportunities for State 
and Tribe participation in the 
Commission's regulatory, activities. 

(3) Cooperation in development of 
proposals for State and Tribe 
participation in license reviews. 

§ 60.63 Participation In license reviews. 
(a] State and loca| governments and 

affected Indian Tribes may participate 
in license reviews as provided in 
Subpart G of Part 2 of this chapter. A 
State in which a repository for high-level 
radioactive waste is proposed to be 
located and any affected Indian Tribe 
shall have an unquestionable legal right 
to participate as a party in such 
proceedings. 

{b] In addition, whenever an area has 
been approved by the President for site 
characterization, a State or an affected 
Indian Tribe may submit to the Director 
a proposal to facilitate its participation 
in the review of a site characteri:,ation 

plan and/or license application. The 

proposal may be submitted at a~.v t::r.c 

and shall contain a descript;on and 
schedule of how the State or affected 
Indian Tribe wishes to participate in the 
review, or what se~'ices or activities the 
State or affected Indian Tribe wishes 
NRC to carry out. and how the sere'ices 

~-or activities proposed to be carried out 
by NRC would contribute to such 
participation. The proposal may include 
educational or information services 
{seminars. public meetings) or other 
actions on the part of NRC. such as 
establishing additional public document 
rooms or employment or exchange of 
State personnel under the 
IntergovernmentaI Persorme] Act. 

[c} The Director shall arrange for a 
meeting between the representatives of 
the State or affected Indian Tribe and 
the NRC staff to discuss any proposal 
~ubmitted under paragraph (b] of this 
section, with a view to identifying any 
modifications that may contribute to the 
effective participation by such State or 
Tribe. 

{d) Subject to the availability of funds. 
the Director shall approve all or any 
part of a proposal, as it may be modified 
through the meeting described above, if 
it is determined that: 

{l}The proposed activities are 
suitable in light of the type and 
magnitude of impacts which the State or 
affected Indian Tribe may bear. 

(2} The proposed activities: 

(i) Will enhance commlmications 

between NRC and tk: St',te or affected 
Indian Tribe: 

{it) Will make a productive and timely 

contribution to the review: and 


{iii}Are authorized by law. 

{e) The Director will advise the State 
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or affected Indian Tribe whether its 

proposal has been accepted or denied, 

and i f  all or any part of proposal is 
denied, the Director shall state the 
reason for the denial. 

(t"j Proposals submitted under this 
section,and responses thereto, shall be 
made available at the Public Document 
Room. 

§ 60.64 Notice to States. 
If the Governor and legislature of a 

State have jointly designated on their 
behalf a single person or entity to 
receive notice and information from the 
Commission under this part. the 
Commission will provide such notice 


= and information to the jointly 

• ,, designated person or entity instead of 
~- the Governor and legislature separately. 
7 

§ 60.65 Representation. 
Any person who acts under this 

subpart as a representative for a State 
{or for the Governor or legislature 
tLereof) or for an affected Indian Tribe 
shall include in the request or other 
submission, or at the request of the 
Corr, mission, a statement of the basis of 
his or her autho;i;y to act in such 
representative capacity. 

o 	
Subpart ~ R e c o r d s ,  Reports, Tests, 
and Inspections 

§60.71 Records and re, ort¢ 
J1 

F [a) DOE shallmaintain such records 
and make such reports in connection 

g with the licensed activity as may be 
.=.l 	

required by the conditions of the license 
,,, 	 or by rules, regulations, and orders of 
" the Commission as authorized by the 

Atomic Energy Act and the Enemy 

L Reorganization Act. 

{~l Records of the receipt, hancUm8, 
and disposition of radioactive waste at 
a gemog~c repository operaUons area 
shall contain sufficient inmrmation to 
provide a complete history, of the 
movement of the waste from the shipper 
throu8 h all phases of storage and 
.disposal. DOE shall retain these records 

-
 m a manner that ensures their useability 

for future generations m accordance 

with § BO.51(a}{2). 

§ 60.72 Construction records. 
(a) DOE shall maintain records of 

construction of the geologlc repository 
operatmns area m a manner that 

ensures thei~ useability for future 

generations m accordance with 

§ SO.52(aJ(2;. 


(b) The records required under 
paragraph (a) shall include at least the 


® tollowing- 

T 


(I)Surveys of the underground facility 

excavations, shafts, and boreholes 

referenced to readily identifiable surface 

features or.monuments; 

(2) A descdptmn of the materials 

encountered; 

(3|Geologic maps and geologic cross 

sections; 

{4) Locations and amount of seepage: 

(5) Details of equipment, methods. 

progress, and sequence of work: 
(6} Construction problems: 
(7} Anomalous conditions 

encountered: 
{8) Instrument locations, readings, and 

analysis; 
(9} Location and description of 

structural support systems: 
(10J Location and description of 

dewaterin 8 systems; and 
(11)DetaiLs, methods of emplacement. 

and location of seals used. 

§ 60.73 Reports of deficiencies. 
DOE shall promptly notify the 

Commission of each deficiencyfound in 

the characteristics of the site. and 
design and construction of the geologic 
repository operations area which, were 
it to remain uncorrected, could: {a) Be a 
substantial safety hazard. (b} represent 
a significant deviation from the design 
criteria and design bases stated in the 
application, or {c} represent a deviation 
from the conditions stated in the terms 
of a construction authorization or the 
license, including license specifications. 
The notification shall be in the form of a 
written report, copies of which shall be 
sent to the Director and to the 
appropriate Nuclear Regulatory 
Commission Regional Office listed in 
Appendix D of Part 20 of this chapter. 

§ 60.74 Tests. 

{a) DOE shall perform, or permit the 


Commission to perform, such tests as 

the Commission deems appropriate or 

necessary for the administration of the 

regulations in this part. These may 

include tests of: [1J Radioactive waste. 

{2}the geologic repository including its 

structures, systems, and components. (3} 

radiation detection and monitoring 

instruments, and (4) other equipment 

and devices used in connection with the 

receipt, handling, or storage of 

radioactive waste. 

{b} The tests required under this 
section shall include a performance 
confinrnation program carried out in 
accordance with Subpart F of this part. 

§ ~.?s t ~ - t ~  
(a)DOE shall allow the Commission 


to inspect the premises of the geologic 
repository operations area and adjacent 
areas to which DOE has rights of access 

(b} DOE shall make available to the 
Commission for inspection, upon 
reasonable notice, records kept by DOE 
pertaining to activities under this part. 

(c){1) DOE shall upon requests by the 
Director, Office of Nuclear Material 
Safety and Safeguards 

.provide rent-free office 
space for the exclusive use of the 
Commission inspection personnel. Heat. 
air-conditioning, light, electrical outlets 
and janitorial services shall be furnished 
by DOE. The office shall be convenient 
to and have full access to the facility 
and shall provide the inspector both 
visual and acqoustic privacy. 

(2) The space provided shall be 
adequate to accommodate a full-time 
inspector, a pert-time secretary and 
transient NRC personnel and will be 
generally commensurate with other 
office facilities at the geologic repository 

operations area. A space of 250 square 

feet either within the geologic repository 

operations area's office complex or in an 

office trailer or other onsite space at the 

geologic repository operations area ~s 

suggestedas a guide. For locations at 
which activities are carried out under 
licenses issued under other parts of this 

chapter, additional space may be 

requested to accomodate additional full- 

time inspectors. The Office space that is 

provided shall be subject to the 

approval of the Director, Office of Nuclea; 

Material Safety and Safeg,-ards. All 

furniture, supplies and communication 

equipment will be famished by the 

Commission. 


L 


(3] DOE shall afford any NRC resident 

inspector assigned to that location, or 

other NRC inspectors identified by the 

Regional A'~ministrator as likely to 

inspect the facility, immediate 

unfettered access, equivalent to access 

provided regular employees, following 

proper identification and compliance 

with applicable access control measures 

for security, radiological protection and 

personal safety. 


,q. 
Subpart E--Technlc~ Criteria 

ot 

§60.101 Purpolm and natu~ of findings. 
o4 

{a){1) Subpart B of this part prescribes ew 

t,t. the standards for issuance of a license 
to receive and possess source, special 
nuclear, or byproduct material at a 
geologic repository operations area. In 
particular. | 60.41(c)requires a finding 
that the issuance of a license will not 
constitute an unreasonable risk to the 
health and safety of the public. The 
purpose of this subpart is to set out 
performance objectives and site and 
design criteria which, if satisfied, will 
support such a finding of no 
unreasonable risk, 

{2] While these performance 
objectives and criteria are generally 
stated in unqualified terms, it is not 
expected that complete assurance that 
they will be met can be presented. A 
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reasonable assurance, on the basis of 
the record before the Commission. that 
the objectives and criteria will be met is 
the general standard that is required. 
For | eO.112, and other portions of this 
subpart that impose objectives and 
criteria for repository performance over 
Ion8 times into the future, there will 
inevitably be greater uncertainties. 
Proof of the future performance of 
engineered barrier systems and the 
geologic setting over time periods of 
many hundreds or many thousands of 
years is not to be had in the ordinary 
sense of the word. For such long-term 
objectives and criteria, what is required 
zs reasonable assurance, making 
allowance for the time period, hazards, 
and uncertainties involved, that the 
outcome will be in conformance with 
those objectives and criteria. 
Demonstration of compliance with such 
objectives and criteria will involve the 
use of data from accelerated tests and 
predictive models that are supported by 
such measures as field and laboratory 
tests, monitoring data and natural 
ana]o 8 atudJea. 

(b) Subpart B of this part also lists 
findings that must be made in support of 
an authorizat/on to construct a geologic 
repository operations area. In particular, 

•r 	 § 60.31(a} requires a finding that there is 
reasonable assurance that the types and 
amounts of radioactive materials 

= described in the application can be 
~'~o received, possessed, and disposed of in 
,t a geologic repository operations area of 

the design proposed without 
unreasonable risk to the health and 
safety of the public. As stated in that 
paragraph, in arriving at this 
determination, the Commission will 
consider whether the site and design 
comply with the criteria contained in 
this subpart. Once again, while the 
criteria may be written in unqualified 
terms, the demonstration of compliance 
may take uncertainties and saps in 
knowledge into account, provided that 
the Commission can make the specified 
findin 8 of reasonable assurance as 
specified in parngraph (a] of this section. 

16o.m2 ~ t . .  
This section provides a functional 

overview of Subpart E. In the event of 
any inconsistency with definitions found 
in J 60~. those definitions shah prevail. 

(a) The lff.Wfacility. NRC exercises 
licensing and related regnlatory 
authority over those facilities described 
in section 202 (3) and (4) of the Energy, 
Reorganization Act of 1974. Any of these 
facilities is designated a HLWfaciIity. 

(b} The geologic reposiWry opemt/ona 
area. (1} This part deals with the 
exercise of authority with respect to a 
particular class of HLW facil/ty--
namely a geologic repository operaUons 
OraO. 

(2) A geologic reposi:ory operations 
areo consists of those surface and 
subsurface areas that ate part of a 
geologic repository where radioactive 
waste handling activities are conducted. 
The underground structure, including 
openings and backfill materials, but 
excluding shafts, boreholes, and their 
seals, is designated the under3round 
facility. 

(3} ~-~e exercise of Commission 
authority requires that the geologic 
repository operations area be used for 
storage (which includes disposal) of 
high-/eve/radioactive wastes (HLW). 

(4) HLW includes irradiated reactor 
fuel as well as ~processing wastes. 
However. if DOE proposes to use the 
geologic repository operations area for 
storage of radioac~'ve waste other than 
HLW, the storage of this radioactive 
waste is subject to the requirements of 
this part. 

(c) Araas related to isolat:on. 
Although the activities subject to 
regnlation under this part are those to be 
carried out at the geologic repository 
operations area, the licensi~ process 
also considers characteristics of 
adjacent areas that are defined in other 
ways. There is to be an area 
surrounding the underground facility 
referred to above, which is designated ,r 
the conDo/led area. witJ~n which DOE 
is to exercise specified controls to e, 

u.= 	 prevent adverse human actions 
• T following permanent closure. The 

location of the controlled area is the 
site. The accessible environment is the 
atmosphere, land surface, surface water, 
oceans, and the portion of the 
lithosphere that is outside the controlled 
area. There is an area, designated the 
geologic setting, which includes the 
geologic, hydrologic, - :d geochemical 
systems of the region ~ which a 
geologic repository operations area is or 
may be located. The geologic repository 
operations area plus the portion of the 
geologic setting that provides isolation 
of the radioactive waste make up the 
geologic repository. 

(d) $ ~ e s  in the licensing p t~e~.  
There are several stages in the licensing 
process. The site characterization stqe.  
thouah begun before submission of a 
license application, may result in 
consequences requiring evaluation in 
the license review. The cornltruction 
stage would follow, after issuance of a 
construction authorization. A pen'od of 
operations follows the issuance of a 
license by the Commission. The period 
of operations includes the time during 

which emplacement of wastes occurs; 

any subsequent period before 

permanent closure durin 8 wh/ch the 

emplaced wastes are retrievable: and 

permanent ¢/~ure, wh/ch includes 

sealing of shal~. Permanent closure 

represents the end of active human 

intervention with respect to the 

engineered barrier system. 


(e) isolatJon of waste. (1] ~ the 
first several hundred years following 
permanent closure of a geologic 
repository, when radiation and thermal 
levels are high and the uncertainties in 
assessing repository performance are 

large, special emphasis is placed upon 
the ability to contain the wastes by 
waste packages within az, engineered
barrier system. This is known as the 
containment period. The engineered 
barrier system includes the waste 
packages and the underground facility. 
A wastepockage is composed of the 
waste form and any containers, 
shielding, packL.~l, and absorbent 

materials immediately surrounding an 

individual waste container. The 

underground facili~, means the 

undet3round structure, including 

openings and backfill materials, but 

excludinlb shafts, boreholes,.and their 

seals. 


(2) Following the containment period 
special emphasis is placed upon the 
ability to achieve isolation of the wastes 
by virtue of the characteristics of the 
geologic repository. The engineered 
barder system works to control the 
release of radioactive material to the 
geologic setting and the geologic setting 
works to conlrol the release of 
radioactive material to the accessible 
environmenL ./so;at/on means inhibiting 
the transport of radioactive material so 
that amounts and concentrations of the 
materials entering the accessible 
environment will be kept within 
prescribed l/m/is. 

Performance Objectives 

§ 6o.111 ~ of tM 9 e o ~ c  
~ ow,rsUen, m~, Uwou~ 
~ clo4um. 

(a} Protect~bn oga/nst radiation 
exposures and relea,~ of mcb'ooctive 
material. The 8eo|ogic repository 
operations area shall be designed so 
that until permanent closure has been 
completed, radiation exposures and 
radiation levels, and releases of 
radioactive mate.dais to uurautricted 
areas, will at all times be maintained 
within the limits spedfled in Part 20 of 
this chapter and such generally 
applicable env/ronmental standards for 
radioactivity as may have been 
established by the Env/runmental 
Protection Alpmcy. 

(hi P, etn'evability of waste. (t} The 
geologic repository operation8 area shall 
be designed to preserve the option of 
waste retrieval thronghout the period 
during which wastes are being emplaced 
and, thereafter, until the completion of a 
preformance confirmation program and 
Comm/xion review of the information 
obtained from such s program. To 
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satisfy this objective, the geologic 
repository operations area shah be 
designed so that any or all of the 
emplaced waste could be retrieved on a 
reasonable ached,de starting at any time 
up to 50 years after waste emplacement 
operations are initiated, unless a 
different time period is approved or 
specified by the Commission. This 
different time period may be established 
on s case-by~:ase basis consistent with 
the emplacement schedule and the 
planned performance confirmation 
program. 

(2} This requirement shah not 

preclude decisions by the Commission 

to allow backfilling part or all of. or 

permanent closure o£ the geologic 

repository operations area prior to the 

end of the period of design for 

retrievability. 


(3) For purposes of tiffs paragraph, a 

reasonable schedule for retrieval is one 

that would permit retrieval in about the 

same time as that devoted to 

construction of the geologic repository 

operations area and the emplacement of 

wastes. 


460.112 a v a i l  system perform&q¢~ 

objective foe the gm)loglc mposltory after 

l=4,emanent ¢/osura. 


The geolng/c setting shall be selected 
and the engineered bander system and 
the shafts, boreholes and their seals 
shall be designed to assure that releases 
of radioactive materials to the 
accessible env/ronment fol/owing 
permanent closure conform to such 
generally applicable environmental 
standards for radioactivity as may have 
been established by the Environmental 
Protection Agency with respect to both 
anticipated processes and events and 
unanticipated processes and events. 

I so. .= p=-~mum~ of pJ'Uo~,r 
~ sltw pennmmm ckNmra. 

(a} Generalproviaiona. (1) Era/neared 
barrier system. (i} The engineered 
bander system shall be designed so that 
assuming anticipated processes and 
events: (A) Containment of HLW will be 
subsUmfiaily complete durinl the period 
when radiation and thermal conditions 
in the en~naered barrier system are 
dominated by fission product decay:, and 
(B) any release of radionuclides from the 
engineered barrier system shall be a 
gradual process which results in small 
fractional releases to the l~.ologic setting 
over long times. For disposal in the 
saturated zone. both the partial and 
complete f i l l i ~  with groundwater of 
available void spaces in the 
underground facility shall be 
appropriately considered and analysed 
amon 8 the anticipated processes and 
events in designing the engineered 
barrier system. 

(/i} In satisfying the precedin8 
requirement, the engineered bander 

system shall be designed, assuming 
anticipated proc eases and events, so 
that: 
(A} Containment of HLW within the 

waste packages will be substantially 
complete for a period to be determined 
by the Commission taking into account 
the factors specified in § 60.113(b) 
provided, that such period shall be not 

less than 300 years nor more than 1,0o0 

years aft.'r permanent closure of the 

geologic repository; and 


(B)The release rate of any 

radionuclide from the engineered barrier 

system following the containment period 

shall not exceed one part in 100,000 per 

year of the inventory of that 

radionucLide calculated to be present at 

1,000years following permanent closure, 
or such other fraction of the inventory as 
may be approved or specified by the 
Commission: provided, that th/s 
requirement does not apply to any 
radionuclide which is released at a rate 
less than 0.1% of the calculated total 
release rate limit. The calculated total 
release rate limit shall be taken to be 
one part in I00,000 per year of the 
inventory of radioactive waste, 
originally emplaced in the underground 
facility, that remains after 1,000 years of 
radioactive decay. 

~, (2) Geologic setting. The geologic 
" repository shall be located so that pre- 

waste-emplacement groundwater travel 
~. time along the fastest path of Likely 

radionuclide travel from the disturbed 
zone to the accessible environment shall 
be at least 1,000 years or such other 
travel time as may be approved or 
specified by the Commission. 

{b) On a case-by-case basis, the 

Commission may :pprove or specify 

some other radion aclide release rate, 

designed contaimr.ent period or pre- 

waste-emplacement groundwater travel 
time, provided that the overall system 
performance objective, as it relates to 
anticipated processes and events, is 
satisfied. Among the factors that the 
Commission may take into account 

(1} Any generally applicable 

environmental standard for 

radioactivity established by the 

Environmental Protection Agency:. 


(2} The age and nature of the waste, 
and the design of the underground 
facility, particularly as these factors 
bear upon the time during which the 
thermal pulse is dominated by the decay 
heat from the fission products; 

(3} The geochemical ¢haracteHst/cs of 
the host rock, surrounding strata and 
groundwater:, and 

(4) Particular sources of uncertainty in 
predicting the performance of the 
geologic repository. 

(C)Additional requirements may be 
found to be necessary to satisfy the 
overall system performance objective as 

it relates to unanticipated processes and 
events. 


land Ownership and Control 

§ 60.121 Requirements foe ownership =rid 
control of interests in land. 

{a) Ownership o/land. (1) Both the 
geologic repository operations area and 
the controlled area shall be Jocated in 
and on lands that are either acquired 
lands under the jurisdiction and co..,'ro] 
of DOE, or lands permanently 
withdrawn and reserved for its use. 

(2) These lands shah be held free and 
clear of all encumbrances, if significant. 
such as: (i) Rights arising under the 
general min/ng laws; (ii) easements for 
right-of-way; and (ii/) all other rights 
arising under lease, rights of entry, deed. 
patent, mortgage, appropriation, 
prescription, or otherwise. 

(b} Additional contJ'vls. Appropriate 
controls shay be estabhshed outside of 
the controlled area. DOE shall exercise 
any jurisdicuon and control over surface 
and subsurface estates necessary to 
prevent adverse human actions that 
could significantly reduce the geologic 
repository's ability to achieve isolation. 
The rights of DOE may take the form of 
appropriate possessory interests, 
servitudes, or withdrawals from location 
or patent under the general mining laws. 

(c}Water rights. (I]DOE shall also " have obtained such water rights as may 

be needed to accomplish the purpose of 

the geologic repository operations area. 


(2)Water rights are included in the 
additional controls to be established 
under paragraph (b) of this section. 

Siting Criteria 

(a)(1) A geologic setlin~ shall exhibit 
an appropriate combination of the 
conditions specified in paragraph (b} of 
this section so that. together with the 
en~ne~md booe r s  system, the 
favorable conditions present are 
sufficient to provide reasonable 
assurance that the perfocmance 
objectives relating to isolation of the 
waste will be met. 

{2) If any of the potentially adverse 
conditions specified in paragraph (c} of 
this section is present, it may 
compromise the ability of the geologic 
repository to meet the performance 
objectives relat i~ to isolation of the 
waste. In order to show that a 
potentially adverse condition does not 
so compromise the performance of the 
geologic repository the followin 8 must 
be demonstrated: 

(i) The potentially adverse human 
activity or natural condition has been 
adequately investigated, includm8 the 
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extent to which the condition may be 
present and still be undetected taking 
into account the degree of resolution 
achieved by the investigations; and 

{ii) The effect of the potentially 
adverse human activity or natural 
condition on the site has been 
adequately evaluated using analyses 
which are sensitive to the potentially 
adverse human activity or natural 
condition and assumptions which are 
not likely to underestimate its effect; 
and 

(till(A] The potentially adverse human 
activity or natural condition is shown by 
analysis pursuant to paragraph (a}(2}(ii} 
of this section not to affect significantly 
the ability" of the geologic repository to 
meet the performance objectives relating 
to isolation of the waste, or 

(BJ The effect of the potentially 
adverse human activity or natural 
condition is compensated ~" the 
presence of acc "nbination of the 

.~ 	 favorable chara, teristics so that the 
performance obj ,ctives relating to 


= isolation of the ~ aste are met, or 

,D [C} The potentiaUy'adverse human 

'~ activity or natural condition can be 


remedied. 
[b}Favorable conditions. (I}The 

nature and rates of tectonic, 
hydrngeologic, geochemical, and 
geomorphic processes (or any of such 
processes} oper-,;~- vithin the geolog/c 
setting during the Quaternary Period. 
when projected, would not affect or 
would favorably affect the ability of the 
geologic repository to isolate the waste. 

(2)For disposal in the saturated zone. 

hydrogeologic conditions that provide- 


{i) A host rock with low horizontal 

and vertical permeability: 

(it} Downward or dominantly 


horizontal hydr,,ulic gradient ~n the host 

rock and immediately surrounding 


, hydrogeologic units; and 


(iii] Low vertical permeability and low 
~, kycL,~ultc gradient between the host 

rock and the surrounding hydroseolngic 
units. 

L - -

F"  [3) Geochemical conditions that--(i} 
] Promote precipitation or sorption of 
I radionuclides: (ii) Inhibit the formation 
l o f  particulates, colloids, and inorganic 
l a n d  organic complexes that increase the 

mobility of radionuclides; or (iii] Inhibit 
~, the transport of radionuclides by 

particulates, colloids, and complexes. 
[4} Mineral assemblages that. when 0: 

= 	subjected to anticipated thermal 
loading, will remain unaltered or alter to 
mineral assemblages having equal or 
increased capacity to inhibit 
radionuciide migration. 

(51 Conditions that permit the 
emplacement of waste at a minimum 
depth of 300 meters from the ground 
surface. (The ground surface shall be 
deemed to be the elevation of the lowest 

,, palm on the surfa~.'~ ahc:~e ti.e dxstw~)ed 

zone.} 


{6) A low population density w/ibm 

cc the geologic setting attd a controlled 

® area that is remote from population 

~_.centers. 

" (7] Pre-waste-emplacement 

groundwater travel time along the 
fastest path of likely radionuclide travel 
from the disturbed zone to the 
accessible environment that 
substantially exceeds 1,000 years. 

(8) For disposal in the unsaturated 
zone, hydrogeologic conditions that 
provide-

(i) Low moisture flux in the host rock 
and in the overlyingand underlying 
~dro~losic unitr. 

(ii} A water table sufficiently below 
the underground facility such that fully 

saturated voi&~ contiguous with the 


~- water table do not encounter the 

underground facility; 


¢N 

(iii) A laterally extmamve low. 
permeability hydrogeologic u~it above 
the host rock that would inhibit the 
downward movement of water or divert 
downward moving water to a location 
beyond the liinits of the underground 
facility; 

(iv} A host rock that provides for free 
drainage; or 

(v} A climatic regime in which the 
ave.ra4~e annual historic precipitation is 
a small percent~ ef the average 


annual potential e,,apotranspiration. 


-- (c] Potent/ally adverse conditions. 
The following conditions are potentially 
adverse conditions if they are 
characteristic of the controlled area or 
may affect isolation within the 
controlled area. 

{1}Potential i Jr flooding of the 

underground fac.:ity, whether resulting 
from the occupancy and modification of 
floodplains or from the faiku'e of 
existing or planned man-made surface 
water impoundments. 

(2] Potential for foreseeable human 

activity to adversely affect the 


~, groundwater flow system, such as 
groundwater withdrawal, extensive 
irrigation, subsurface injection of fluids, 
underground pumped storage, military 
activity or construction of large scale 
surface water impoundments. 

(3} Potential for natural phenomena 
such as landslides, subsidence, or 
volcanic activity of such a magnitude 
that large-scale surface water 
impoundments could be created that 
could change the regional groundwater 
flow system and thereby adversely 
affect the performance of the geologic 
repository. 

(4} Structural deformation, such as 
uplift, subsidence, folding, or faulting 
that may adversely affect the regional 
groundwater flow system. 

(5)Potential for changes in hydrologic 
conditions that would affect the 
migration of radionuclides to the 

accessible environment, such as 
e~nges in hydraulic gradient, average 

interstitial velocity, storage coefficient, 
hydraulic conductivity, natural recharge. 
potentiometr/c levels, and discharge 
points. 
{6] Potential for changes in hydrologic 


conditions resulting from reasondbly 

foreseeable climatic changes. 


-	 (7) Groundwater conditions in the 

host rock, including chemical 


, composition, high ionic strength or 

ranges of Eh-pH. that could increase the 

SOlubility or chemical reactivity of the 

engineered barrier system. 


(8} Geochemical processes that would 

reduce sorption of radionuclides, result 

in degradation of the rock strength, or 

adversely affect the performance of the 

ngineered barrier system. 


(9)Groundwater conditions in the 

host rock that are not reducing. 


"L 

=... 


{10}Evidence of dissolutioning such 

as breccia pipes, dissolution cavities, or 

b:'ine pockets. 


(11] Structural deformation such as 
uplift, subsidence, folding, and faulting 
during the Quaternary Period. 

(12) Earthquakes which have occurred 
historically that if they were to be 

repeated could affect the site 

significantly. 


(13) Indications. based on correlations 
of earthquakes with tectonic processes 
and features, that either the frequency of 
occurrence or magnitude of earthquakes 
may increase. 

[14) More frequent occurrence of 

earthquakes or earthquakes of higher 


.~ magnitude than is typical of the area in 

which the geologic setting is located. 


"~ (15} Evidence of igneous activity since 
~. the start of the Quaternary Period. 
~= (I6} Evidence of extreme erosion 

d u d ~  the Quaternary Period. 
(I?} The presence of naturally 

occurring materials, whether identified 
or undiscovered, within the site, in such 
form that: 

(i) Economic extraction is currently 
feasible or potentially feasible during 
the foreseeable future: or 

(ii} Such materials have greater gross 
value or net value than the average for 
other areas of shnilar size that are 
representative of and located within the 
geologic setting, 

(18) Evidence of subsurface mining for 
resources within the site. 

(19) Evidence of drilling for any 

purpose within the site. 


(20} Rock or groundwater conditions 
that would reouire complex engineering 
measures in the design and construction 
of the underground facility or in the 
sealing of boreholes and shafts. 

April 30, 1992 	 60.16 



60.122(c) 	 60.1314b~ 
PART 60 • D ISPOSAL OF HIGH-LEVEL RADIOACTIVE  WASTES ..... 


(21] Geomechanical properties that do 
not permit design of underground 
opening that will remain stable through 
permanent closure. 

m 

(22} Potential for the water teble to 
rise sufficiendy Im as to cause saturation 
of an undersrolEBd facility located in the 
unsaturated zone. 

{Za} Potential for existing or future 
perched water bodies that may saturate 
portions of the underground facility or 
provide a faster flow path from an 
underground facility located in the 

o 	 unsaturated zone to the accessible 
environment. 

(z4} Potential for the movement of 
radionuclides in a gaseous state through 
air-filled pore spaces of an unsaturated 
geologic medium to the accessible 

_environment. 

"-Design Criteria for the Geolngic 

Repository Operations A.ma 


§ 60.130 ScoPe of des/gn ¢dter~ fo¢ the 
geologlc mpcmtory opemtlofm 

Sections 60.131 through 60.134 specify 
minimum criteria for the design of the 
geologic repository operations area. 

,, These design criteria are not intended to 
be exhaustive, however. Omissions in 
§§ 60.131 through 60.134 do not relieve 
DOE from any obligation to provide 

= 	 such safety features in a specific facility 
'~ 	 needed to achieve the performance 

objectives. All design bases must be 
consistent with the results of site 
characterization activities. 

§ 60.131 General design criteria fO¢ th4 
geologic repository operations area. 

(a}Rodiologicalproteclion. The 
geologic repository operations area shall 
be designed to maintain radiation doses. 
levels, and concentrations of radioactive 
material in air in restricted areas within 
the limits specified in Part 20 of this 
chapter. Design shall inci'" ~.e-- 

{1] Means to limit concentrations of 
radioactive material in air;, 

{2} Means to ILmit the time required to 
perform work in the vicinity of 
radioactive materials, including, as 
appropriate, designing equipment for 
ease of repair and replacement and 
providing adequate space for ease of 
operation; 

{3} Suitable shielding; 
{4J Means to monitor and control the 

dispersal of radioactive contamination; 
(5] Means to control access to high 

radiation areas or airborne radioactivity 
areas; and 

{6} A radiation alarm system to warn 
of significant increases in radiation 
levels, concentrations of radioactive 
material in air, and of inc" ~ascd 
radioactivity released in effluents. The 
alarm system shall be designed with 

, 	 provisions for calibration and for testing 
its operability. 

(b}Structures. systems, and 

components important to safety. (I ]  


c o  

Pretection against natural phenomena 
and environmental conditions. 

The structures, systems, and 
components important to safety shall be 
designed so that natural phenomena and 
environmental conditions anticipated at 
the geologic repository operations area 
will not interfere with necessary safety 
functions. 

{2} Protection against dynamic effecta 
of equipment faiium and similar events. 
The structures, systems, and 
components important to safety shall be 

designed to withstand dynamic effects 

such as missile impacts, that could 

result from equipment failure, and 

similar events and conditions that could 
lead to loss of their safety functions. 

(3} Protection against fires and 

explosions. {i} The structures, systems, 

and components important to safety 
shall be designed to perform their safety 
fuctions during and after credible fires 
or explosions in the geologic repository 
operations area. 

(ii) To the extent practicable, the 
geologic repository operations area shall 
be designed to incorporate the use of 
noncombustible and heat resistant 
materials. 

{iii}The geologic repository 
operations area shall be designed to = 
include explosion and fire detection 
alarm systems and appropriate 

¢ q  

= 
suppression systems with sufficient =-
capacity and capability to reduce the ,~® 
adverse effects of fires and explosions 

on structures, systems, and components 

important to safety. 


{iv}The geologic repository operations 

area shall be designed to include means 

to protect systems, structures, and 

components important to safety against 

the adverse effect., of either the 

operation or failur~ of the fire 

suppression systems. 


(4} Emergency capability. (i} The 
structures, systems, and components 
important to safety shall he designed to 
maintain control of radioactive waste 
and radioactive effluents, and permit 
prompt termination of operations and 
evacuation of personnel during an 
emergency. 

(ii} The 8eolngic repository operations 
area shall be designed to include onsits 
facilities and services that ensure a safe 
and timely response to emergency 
conditions and that facilitate the use of 
available offsite services (such as fire, 
police, medical and ambulance service) 
that may aid in recovery from 
emergencies. 

{5) Utility services. {i) Each utility 
service system that is important to 
safety shall be designed so that 
essential safety functions can be 
performed under both normal and 
accident conditions. 

{ii] The utility services important to 
safety shall include redundant systems 
to the extent necessary to maintain, 
with adequate capacity, the ability to 
perform their safety functions. 

{iii}Provisions shall be made so that. 
if there is a loss of the primary electric 
power source or circuit, reliable and 
timely emergency power can be 
provided to instruments, utility service 
systems, and operating systems, 
including alarm systems, important to 
safety. 

{6] Inspection, testing, and 
maintenance. The structures, systems. 
and components important to safety 
shall be designed to permit periodic 
inspection, testing, and maintenance, as 
necessary, to ensure their continued 
functioning and readiness. 

{7}Criticality control. All systems for 
processing, transporting, handling, 
storage, retrieval emplacement, and 
isolation of radioactive waste shall be 
designed to ensure that a nuclear 
criticality accident is not possible unless 
at least two unlikely, independent, and 
concurrent or sequential changes have 
occurred in the conditions essential to 
nuclear criticality safety. Each system 
shall be designed for criticality safety 
under normaL and accident conditions. 
The calculated effective multiplication 
factor {k~} must be Sufficiently below 
unity to show at least a 5% margin, aftez 
allowance for the bias in the method of 

calculation and the uncertainty in the 

experiments used to validate the method 

of calculation. 


~8}lestramentation and control 
systems. The design shall include 
provisions for instrumentation and 

control systems to monitor and control 

the behavior of systems important to 

safety over anticipated ranges for 

normal operation and for accident 

conditions. 


(9} Compliance with mining 
regMotions. To the extent thal DOE is 
not subject to the Federal Mine Safety 

and Health Act of 1977, as to the 

construction end operation of the 

geologic repository operations area. the 

design of the geologic repository 

operations area shall nevertheless 

include such provisions for woi'ker 

protection as may be necessary to 
provide reasonable assurance that all 
structures, systems, and components 
important to safety can perform their 
intended functions. Any deviation from 
relevant design requirements in 30 CFR. 
Chapter I, Subchapters D. E, and N will 
give rise to a rebuttable presumption 
that this requirement has not been met. 

(10}Shaft conveyances used in 
radioactive waste handling. (i} Hoists 
important to safety shall be designed to 
preclude cage free fall. 

(ii) Hoists important to safety shall be 
designed with a reliable cage location 
system. 

(iii} Load/n8 and unloading systems 
for hoists important to safety shall be 
designed with a reliable system of 
interlocks that will fail safely upon 
malfunction. 

(iv} Hoists important to safety shall be 

60.17 	 April 30, 1992 



60.131(b~ 60.135(bt
P A R T  60 • D I S P O S A L  O F  H I G H - L E V E L  R A D I O A C T I V E  W A S T E S  ..... 

,q 

c~ 

designed to include two independent 
indicators to indicate when waste 
packages are in place and ready for 

transfer. 

§ 60.132 Add|Uormidesign crlterfa for 
surface facilities in the geologic repoldtory 
operations area. 

~a)Facilities for receipt and retrieval 
of waste. Surface facilities in the 
geologic repository operations area shall 
be designed to allow safe handling and 
storage of wastes at the geologic 
repository operations area. whether 
these wastes are on the surface before 
emplacement or es a result of retrieval 
from the underground facility. 

(b) gut/ace facility" ventilation. 
Surface facility ventilation systems 
supporting waste transfer, inspection. 
decontamination, processing, or 
packaging shag be designed to provide 
protection against radiation exposures 
and offsite releases as provided in 
§ 60.1U(a| 

(c} Radiation control and monitoring. 
( U E[fluer, t conLrol. The surface 
facilities shall be designed to control the 
release of radioactive materials in 
effluents during normal operations so as 
to meet the performance objective~ of 
§ 6o.xlT(a}. 

12)E[7?uenx monitoring. The effluent 
monitoring systems shall be designed to 
measure ~he amount and concentration 
of radionuclides in any effluent with 
sufficient precision to determine 
whether releases conform to the design 
requirement for effluent control. The 
monitoring systems shall be designed to 
include aIarms that can be periodically 
tested. 

{d) WosLe b'eo~nenL Radioactive 
waste treatment facilities shall be 
designed to process any radioactive 
wastes generated at the geologic 
repository operations area into a form 
suitable to permit safe disposal at the 
geologic repository operations area or to 
permit safe transportation and 
conversion to a form suitable for 
disposal at an alternative site in 
accordance with any regulations that 
are applicable. 

(e] Consideration of decommissioning. 
The surface facility shall be designed to 
facilitate decontamination or 
dismantlement to the same extent as 
would be required, under other parts of 
this chapter, with respect to equivalent 
activities licensed thereunder. 

§ 60.t33 4ddltlo~i ees~n cdtwla h~v the 

[a) General criteria for the 
under~raund/oc/lity. (I) The 
orientation, geometry, layout, and depth 
of the underground facility, and the 
design of any engineered barriers that 
are part of the underground facility shall 
contribute to the containment and 
isolation of radionuclides. 

(Z)The underground facility shah be 

designed so that the effects of credible 


disruptive events dating the'pexiod~,',.f [ ,~biecti'.'vs or the period following 
operations, such as flooding, fires and ¢~ permanent closure. 
explosions, will not spread through the " ~b] Selection of materials and 
facility. =~ placement methods. Materials andfY  

(b) Flexibility of design. The ~- placement methods for seals shall be 
se]ected to reduce, to the extent underground facility shall be designed 

L., practicable: with sufficient flexibility to allow 

adjustments where necessary to 
 r'- (1} The potential for creating a 
accommodate specific site conditions ~.preferential pathway for Moundwater to identified through in situ monitoring, •contact the waste packasee "~r(2) fortesring or exca va t/on.

{c]Retrieval o/waste. The ~ radionudide migration throush existing 
underground facility shall be designed to ~ pathways. 
permit retrieval of waste in accordance ~" 

N with the performance objectives of "" Design Criteria for the Waste Package 
§ 8o.11z. 

§ 60.135 Criteria for the waste package (d) Control o/ water and gas. Theq and it= components. design of the underground facility shall 
provide for control of water or gas (a} Hi~-leve/-waste package design in 
intrusion. general (1} Packages for HLW shall be 

{e} Underground openings. (1) designed so that the in situ chemical. 
Openings in the underground facility physical, and nuclear properties of the 
shall be designed so that operations can waste package and its interactions with 
be carried out safely and the the emplacement environment do not 
retrievability option maintained. compromise the function of the waste 

(2)Openings in the underground packages or the performance of the 
facility shall be designed to reduce the underground facility or the geologic 
potential for deleterious rock movement setting. 
or fracturing of overlying or surrounding (2) The design shall include but not be 
rock. limited to consideration of the following 

factors: solubility, oxidation/reduction 
(fl Rock excavation. The design of the reactions, corrosion, hydi'iding, gas 

underground facility shall incorporate ~= generation, thermal effects, mechanical 
excavation methods that will limit the strength, mechanical stress, radiolysis, 
potential for creating s preferential = radiation damage, radionucl/de 

~" pathway for groundwater to contact the retardation, leach/n3, fire end explosion 
o 

.waste packages or redionuclide hazards, thermal loads, and synergistic 
.migration to the accessible environment. interactions. 

Co} Specific criteria Jar HL W package 
" (g) Unde~roundfacility" ventilation. design. [I] Explosive, pyrophoric, and 
The ventilation system shall be designed chemically reocffve materials. The 
to---f1) Control the transport of waste package shag not contain 
radioactive particulates and gases explosive or pyrophnric materials or 
within and releases from the chemically reactive meter/sis in an underground facility in accordance with amount that could compromise the 
the performance objec.ves of ability of the under~ound facility to § e0.zlz(a). contribute to waste isolation or the (2} Assure continued function during ability of the geologic repository to normal operations and under accident satisfy the performance objectives.conditions: and 

(2) ~ liquids. The waste package (3} Separate the ventilation of 
shall not contain free liquids in an excavation and waste emplacement 
amount that could compromise the arias. 
ability of the waste packages to achieve (hi EnBineered barriers. Engineered 
the performance objectives relating to barriers shall be designed to assist the 
containment of HLW (because ofgeologic settin 8 in meeting the 
chemical interactions or formation of performance objectives for the period 
pressurized vapor) or result in spillage following permanent closure. 

(i) Thermal lauds. The underground and spread of contamination in the 
event of waste package perforation facility shall be designed so that the 
during the period through permanent performance objectives will be met 
closure.taking into account the predicted 

thermal and thennomechanical response [3)H o n d ~ .  Waste packages shall be 
of the host rock, and aurraundLng strata. designed to maintain waste containment 
~'oundwater system. duf i~  transportation, emplacement, and 

retrieval.
| (10.134 Design of seals for shafts and {4] Unique identification. A label or 

other means of identification shall be 
(a} General design criterion. Seals for provided for each waste package. The

shafts and boreholes shall be designed identification shall not impair the
so that following permanent closure integrity of the waste packqe and shall 
they do not become pathways that be applied in such a way that the 
compromise the geologic repository's information shall be legible at least to 
ability to meet the performance the end of the period of retrievability. 

A.oa ,m tooo 60-18 
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Each waste package identification shall 
be consistent with the waste package's 
permanent written records. 

(c) Waste form criteria ,for I'lL W. 
High-level radioactive waste that is 
emplaced in the underground facility 

be designed to meet the following 
criteria: 

(1) Solidification. All such radioactive 
wastes shall be in solidform and placed 
in sealed containers. 

(2) Consolidation. Particulate waste 
forms shall be consolidated (for 
example, by incorporation into an 
encapsulating matrix) to limit the 
availability and generation of 

particulates. 


(3) Combustibles. All combustible 
radioactive wastes shall be reduced to a 
noncombustible form unless it can be 
demonstrated that a fire involving the 
waste packages cont~inin& combustibles 
will not compromise the integrity of 
other waste packages, adversely affect 
any structures, systems, or components 
important to safety, or compromise the 
ability of the underground facility to 
contribute to waste isolation. 

(d) L~i&n criteria for other 
radioactive wastes. Design criteria for 

,qr waste types other than HLW will be " 
Q addressed on an individual basis if and 

when they are proposed for disposal in a : 
8enlogic repository. ~. 

II,  

Pm~ormance ConFmnstion 
Requ/rements 

§ 60.137 G4mer~ ~ t s  for 
perfomumce oo~flrmatkm. 

The 8eolngJc repository operations 

area shah be designed so as to permit 

implementation of a performance 

confirmation program that meets the 

requirements of Cubpart F of this part. 


Subpmrt F--Performance ConflrmaUon 
Progrm 
! eo.~4o Oemn~ mq~nmmm. 

(e)The performance conf'u'mation 
program shah provide dam which 
indicates, where practicable, whether-- 

[1)Actual subsurface conditions 

encountered and changes in those 

conditions during construction and 

waste emplacement operations are 

with/n the limits assumed in the 

l i cems~ review:, and 


(2) Natural and engineered systems 

and components required for repository 

operal/on, or which are designed or 

assumed to operate as barriers sRer 

pernum~t  closure, are function/ng as 

intended and anticipated. 


(b) The pmSrem shall have been 

started ~ site characterization and 

it wi l l  cootinua uaU] permanent closm'e. 


(c) The pmipam shall include in situ 

monftorla& laboratory and field testing. 

and in situ apmdments, as may be 

appropriate M accomplish the objective 

as stated above. 


(d) The program shall be implemented 
so that: 

[1) It does not adversely affect the 

ability of the ~ tt.ural and engineered 

elements of the geologic repository to 

meet the performance objectives. 


(2) It provides baseline information 

and analysis of that information on 

those parameters and natural processes 

pertaining to the geologic setting that 

may be changed by site 


characterization, construction, and 
operational activities. 

[3) It monitors and analyzes changes 
from the baseline condition of 
parameters that could affect the 
performance of a geologic repository. 

(4) It provides an established plan for 
feedback and~anslysis of data, and 
implementation of appropriate action. 

§ 60.141 Confirmation of geot,cmCcal and 
¢l~dgn psran~tws. 

(a} During repository construction and 
operation, a continuin8 program of 
surveillance, measurement, testing, and 
geologic mapping shall be conducted to 
ensure that geotechnical and design 
parameters are cord'Lrmed and to ensure 
that appropriate action is taken to 
inform the Commission of changes 
needed in des/gn to accommodate actual 
field conditions encountered. ©¢q 

(b)Subsurface conditions shall be ~" 
monitored and evaluated against design u. am 

assumptions. 
(c) As a minimum, measurements 

shall be made of rock deformations and 
displacement, changes in rock stress 
and strain, rate and location of water 
inflow into subsurface areas, changes in 
groundwater conditions, rock pore water 
pressures including those along 
fractures and jo ate, and the thermal and 
thermomechanic ,-I response of the rock 
mass as a result of development and 
operations of the geologic repository. 

(d} These measurements and 
observations shall be compared with the 
original design bases and assumptions. 
If significant differences exist between 
the measurements and observations and 
the original design bases and 
assumptions, the need for modifications 
to the design or in construction methods 
shall be determined and these 
differences and the recommended 
changes reported to the Commission. 

(e} In situ monitorin8 of the 
thermomechan/ca] response of the 
underground facility shah be conducted 
until permanent closure to ensure that 
the performance of the natural and 
engineering features are within design 
limits. 

! q,O.t42 Oos~  teeing. 
(a) During the early or developmental 

stages of constzuct/on, a program for in 
situ testing of such features as ber~ole  
and shaft seals, bacldilL and the thermal 
interaction effects of the waste 
packages, bacld~ll, rock, and 

groundwater shah be conducted. 
(b) The testing shall be initiated as 


early as is practicable. 

(c) A backfill test section shall be 

constructed to test the effectiveness of 
backfill placement and compaction 
procedures against design requirements 

before permanent backfill placement is 
begun. 

(d) Test sections shall be established 
to test the effectiveness of borehoio and 
shaft seals before full-scale operation 

proceeds to seal bereholes and shafts. 


§ 60.143 MonHorktg ~ tutJn9 waste 

(a) A program shall be established al 
the geologic repository operations area 
for monitoring the condition of the 
waste packages. Waste packages 
chosen for the program shall be 
representative of those to be emplaced 
in the underground facility. 

(b) C,,nsistent with safe operation at 
the geo'og: - repository operations area, 
the environment of the waste packages 
selected for the waste package 
monitoring program shah be 
representative of the environment in 
which the wastes are to be emplaced. 

(c) The waste package monitoring 
program shall include laboratory 
experiments which focus on the internal 
condition of the waste packages. To the 
extent practical, the environment 
experienced by the emplaced waste 
packages within the undersround 
facility durin 8 the waste package 
mon/toring program shall be duplicated 
in the laboratory experiments. 

(d) The waste package monitoring 
program shall continue as long as 
practical up to the time of permanent 
closure. 

suupart c ~ a t t y  Ammmce 

t so.lso scotm. 
As used in this part. "quality 

assurance" comprises all those planned 
end systematic Ictions necessary to 
provide adequate confidence that the 
senlngic repository and its subsystems 
or components will perform 
satisfactorily in service Quality 
assurance includes quality control 
which comprises those quality 
assurance actions related to the physical 
characteristics of s material, structure, 
component, or system which provide a 
means to control the quality of the 
material structure, component, or 
system to predetermined requirements. 

The quality assurance program 
applies to all systems, structures and 
components important to safety, to 
design and characterization of barriers 
important to waste isolation and to 
activities related thereto. These 
activities include: site characterization. 

s o - l s  ~ 3o, 
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fa~:dily and equipment construction. 
fa~:ility operation, performance 
confirmation, permanenl closure, and 

, b" :~,Haminalion and (lismantlinR el r 
~,, far:P fa(:ililies. 

6q.152 Implementation. 

1)(~t'~ shall implemen', n qualily 
.~'~,ance program based on the criteria 
~f Appendix B of 10 CFR Part 50 as 
;*pplicnble. and appropriately 
supplemented by additional criteria as 
rr'qtlired by § 6Q.151. 

Subparl H--Training and Certif ication 
of Personnel 

§60.160 General requirements. 

Operations of systems and 
components that have been identified as 
important to safety in the Sa~-'y 
Analysis Report and in the license shall 
be performed only by trained and 
certified personnel or by personnel 

,q. 
under the direct visual.supervision of an 

o~ 	 individual with training and certification 
{~ 	 in such operation. Supervisory 

personnel who direct operations that are 
important to safety must also be 
certified in such operations• 

§ 60.161 Training sod ---tlflcatlon 
program. 

DOE shall establish a program for 

training, proficiency testing, certification 

and requalification of operating and 
s.pervisory personnel. 

§ 60.162 Physical requirements. 

The physical condition and the 
general health of personnel certified for 
operations that are important to safety 
shall not be such as might cause 
operational errors that could endanger 
the public health and safety• Any 
condition which might cause impaired 
iudRment or motor coordination must be 
considered in the selection of personnel 
for activities that are important to 
safety. These conditions need not 
categorically disqualify • person, so 
long as appropriate provisions are made 
to accommodate such conditions. 

Subpart I--Emergency Planning 
Criteria [Reserved] 

Subpart J -- Violations 

§ 60•181 Violations. 
>~>(a) The Commission may oblain nn 
injunction or olher court order Io 
prevent a violation of the provisions 
o f ' -

(1) The Atomic Energy Act of )954. n, 
amended: 

(2) Title II of the Energy 

Reorganization Act of 1974. ns amends 

o r  

(3) A regulation or order issued 

pursuant to those Acts. 


(h} The Commission may obtain a 
court order for the payment of a civil 
penalty imposed under section 234 of the 
Atomic Energy Act: 

(I} For violations of.._ 
(i) Sections 53, 57, 62. 63, 81, 82. 101, 

103. 104, 107. or 109 of the Atomic 
EnerRy Act of 1954. as amended; 

(it) Section 206 of the Energy 
Reorganization Act: 

(iii} Any rule, regu tion, or order 
issued pursuant to the sections specified 
in paragraph (b)(1)(I}of'this section: 
• (iv} Any term, condition, or limitation 
of any license Issued under the sections 
specified in paragraph (bJ(1)(i} of this 
section. 

(2) For any violation for which a 
license may be revoked under section 
186 of the Atomic Energy Act at 1954, as 
amended. 

§ 60.t83 Cdmlml -Jentltlel. 
(a} Section 223 o ¢ the Atomic E, nerxy 

Act of 1954. ail amended, provides for 
criminal sanction* for willful violation 
of. attempted vielation of. or conspiracy 
to violate, any regulation issued under 
sections 161b. 1611. nr 161o of the Act. 
For purposes of section 223. all the 
regulations in pPrt eO are issued under 
one or more of s-~ctlons 161b. 1Bit. or 
161o. except for tee sections listed In 
paraRraph (b) of this section. 

(b) The regulations in pert 00 that are 
not issued under sections 161b, 161i. or  
161o for the purposes of section 22.3 are 
as follows: § § e0.1. e0.2. 60.3, so.s. so.s, 
60.7. 6o.8, 60.15. 60.16, 60.17, e0.18, 00.21. 
60.2.2. 60.23. 60.24.60.31.60.32. 60.33. 
e0.41. ~0.42. 60.43. B0.44, 60.46. 60.46, 
60.51.60.52. 60.61, 60.62, 60.63, 60.64. 
60.65, 60.101, 60.102, 60,111, 60.112, 
60.113.60.121.60.122. ~).13(]. 60.131. 
60.132. 60.133.60.134.60.135. 60.137. 
60.140. B0.141.60.142. 60.143.00.150. 

60.151, 60.152.60.162. 00.181. and 60.183. 
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NEPA Review Procedures for Geologic 
Reposi tor ies  for High-Level Waste 

AGENCY: Nuclear Regulator,. 

Commission. 

ACTION: Final rule. 


SUmWARV: The Nuclear Regulatory 

Commission is adopting procedures for 

implementation of the National 

Environmental Policy Ac. v.'ith respect 

to geologic repositories for high-level 

radioactive waste. In accordance with 

the Nuclear Waste Policy Act of 1982, as 


IN GEOLOGIC REPOSITORIES 


STATEMENTS OF CONSIDERATION 


amended, the Commission will adopt, to 
the extent practicable, the final 
environmental impact statement 
prepared by the Department of Energy 
that accompanies a recommendation to 
the President for repository 
development. The rule recognizes that 
the primary responsibility for evaluating 
environmental impacts lies with the 
Department of Enersy: and, consistent 
with this view, it sets out the standards 
and procedures that would be used in 
determining whether adoption of the 
Department's Final environmental 
impact statement is practicable. 
F.FFEClnVI[ DATE: August 2. 1989. 

FOR FURTHER INFORMATION CONTACT:. 

James R. Wolf, Office of the General 

Counsel. U.S. Nuclear Regulatory 

Commission, Washington, DC 20555, 

Telephone (301) 492-1641. 


SUPPLEMENTARY INFORMATION: Under 
applicable law, the Nuclear Regulatory 
Commission exercises regulatory 
authority with respect to the 
development, operation, and permanent 
closure of one or more geologic 
repositories for high-level radioactive 
waste and spent nuclear fuel. In 
connection with the ~xercise of this 
authority, the Comrr.ssion is required by 
the National Enviro: .nental Policy Act 
of 1969 {NEPA}, to give appropriate 
consideration to the environmental 
impacts of its actions. The scope of such 
consideration and the procedure to be 
followed by the Commission in fulfilling 
its N'EPA responsibilities are addressed 
by the Nuclear Waste Policy Act of 1982, 
as amended (NWPA). This statute 
directs the Commission to adopt the 
environmental impact statement {F, IS} 
prepared by the Department of Energy 
{the applicant for the NRC license with 
respect to the repository} "to the extent 
practicable," with the further proviso 
that adoption of DOE's EIS shah be 
deemed to satisfy the Commission's 
NEPA responsibilities "and no further 
consideration shall be required." The 
Commission has been engaged in 
rulemakiug to implement this statutory 
framework. 

The Commission accordingly 

undertook a careful review of the text 

and statutory history of the pertinent 

provisions of the Nuclear Waste Policy 

Act. The results of this review were 

presented in the notice of proposed 


rulemakiug published in the Federal 
Register on May 5, 1988. 53 F1R 18131. As 
summarized therein: 

(1] The Commission will conduct a 
thorough review of DOE's draft EIS and 
will provide comments to DOE regarding 
the adequacy of the statement.  

(2) If requested by Confess pursuant 
to the NWPA, the Commission will 
provide comments on DOE's EIS to the 
Congress with respect to a State or 
Tribal notice of disapproval of a 
designated site. 

(3) The NRC will find it practicable to 
adopt DOE's FJS {or any DOE 
supplemental EIS} unless: 

(a) The action proposed to be taken 
by the NRC differs in an 
environmentally significant way from 
the action described in DOE's license 

application, or 


(b} Significant and substantial new 

information or new considerations 

render the DOE EIS inadequate. 

(4)The DOE EIS will accompany the 


application through the Commission's 

review process, but will be subject to 

litigation in NRC's licensing proceeding 

only where fact~.'s 3{a} or 3(b} are 

present. 

In accordance with NWPA, the 


primary responsibility for evaluating 

environmental impacts lies with DOE, 

and DOE would therefore be required to 

supplement the F, IS, whenever 

necessary, to consider changes in its 

proposed activities or any significant 

new information. 


The Commisaion received nine letters 
of comment in response to its notice of 
proposed rulemakin$. The commenters 
were the State of Nevada {Nuclear 
Waste Project Office), the U.S. 
Department of Energy, the Council on 
Environmental Quality, the U.S. 
Environmental Protection Agency, and 
several private organizations (the 
Nevada Nuclear Waste Task Force, the 
Environmental Defense Fund, the 
Southwest Research and Information 
Center, the Sierra Club, and the Edison 
Electric Institute). 

After reviewing and giving careful 
consideration to all the comments 
received, the Commission now adopts, 
in substantial part, the position set forth 
in its earlier notice. In particular, the 
Commission continues to emphasize its 
view that its role under NWPA is 
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oriented toward health and safety issues 
and that. in general, nonradiological 
environmental issues are intended to be 
resolved in advance of NRC licensing 
decisions through the actions of the 
Department of Energy. subject to 
Congressional and judicial review in 
accordance with NWPA and other 
applicable law. The Commission 

anticipates that many environmental 

questions would have been, or at least 

could have been, adjudicated in 

connection with an environmental 

impact statement prepared by DOE, and 

such questions should not be reopened 

in proceedings before NRC. 

Stats of Nevada Comments 
We begin with the comments 

presented by the State of Nevada not 
only because of its important sovereign 
interests, but because of the 
fundamental nature of the issues that 
are raised. In Nevada's view, NRC 
"poses, analyzes and answers the wrong 
question." According to Nevada, the 
question is how NRC should perform its 
own, independent, NEPA 
responsibilities and not how NRC 
should review and approve the 
adequacy of DOE's EIS. 

Herin 8 posed the question in terms of 
responsibilities under NEPA, Nevada 
reviews the many cases that hold that 
where a major federal action involves 
two or more federal asencies, each 
agency must evaluate the environmental 
consequences of the entire project and 
determine independently whether the 
statutory requirements have been 
satisfied. NRC is not relieved from the 
responsibility of making such an 

independent determination, according to 

the State, because it would still be able 

to carry out its licensing responsibilities 

in a manner consistent with law. NRC, 

which is directed by NWFA to adopt the 

DOE environmental impact statement 
"to the extent practicable," need only do 
so to the extent that it is otherwise 
within the customary practice of the 
agency.

The views of the State bring the 
question into sharp focus. If the issue 
were properly to be posed as Nevada 
urges--Le., with an assumption that the 
Commission's NEPA responsibilities are 
not modified by NWPA--then the 
regulatory lanaua~ stt~ested in its 
comment letter would have merit. But 
the Commission firmly believes that the 
law was intended to have all matters 
associated with the environmental 
impacts of repository development 
considered and decided, to the fullest 
extent practicable, apart from NRC 
licensing proc~mdlnas. As explained 
when the pmpesad rule was published, 
this interpretation lJ supported both by 
the specific leaislstive and Judicial 
review procedures built into the 
statutory s~m:ture and by the 
accompanying leaislative history, The 
Commission believes that the result is 

=~r~o,sible. Concerns arising under 

NEPA--if not resolved through the 
negotiation procedures established by 

NW'PA--would be adjudicated early, 

with finality, and with every reasonable 

argument being capable of being 

advanced to the oversight of Congress 

and the courts. From that point on, in the 

absence of substantial new information 

or other new considerations, it would be 

proper to inquire only whether the 

specific detailed proposal of the 

Departmcnt of Energy could be 

implemented in a manner consistent 

with the health and safety of the public. 

The resolution of issues in this manner 

for purposes of NEPA would in no event 

affect the framing or decision of health 

and safety issues, under the Atomic 
Energy Act, in NRC licensing 
proceedings, x 

Although quite different statutory 
schemes are involved, we perceive a 
parallel with issues raised in Quivira 
Mining Company v. NRC, 866 F.2d 12--6 
{10th Cir. 198'J]. That case concerned 

regulations adopted by NRC pursuant to 

the Uranium Mill Tailings Radiation 

Control Act of 1978. [t considered, 

among other things, the extent to which 

NRC, m giving the "due consideration to 

economic costs" required by the statute, 

could rely upon a cost-benefit study 

previously carried out by the 

Environmental Protection Agency to 

support EPA's rulemakiug 

responsibilities. The Commission 

concluded that since the agencies' 

actions coincided in material respects, 

all statutory language would retain 

significant force and effect, and the time 

period allowed for the issuance of its 

regulations was inadequate for an 

independent study, Congress did not 

wish to require the NRC to perform a 

second cost-benefit analysm. The Court 

found the legislative histo/, as well as 

the statutory language, to be ambiguous 

on the question: as such. it upheld the 

NRC construction. Here, given the 

identity of the actions being considered 

by the two agencies {DOE and NRC}, we 

believe it to be a fair reading of 
Cortg~asional intent that NRC can 
adequately exercise its NEPA 
decisionmakin8 responsibility with 
respect to a repository by relyin 8 upon 
DOE's environmental impact statement. 
As in Quivira Minir~, the timing 
requirement--under NWPA. a three- 
year licensing process for a unique 
facility, involving standards of 

x The State took exception to the sttnchtrd for 
completeness of Information m a licenn 
applicstion--v/z, the "malmnably available" 
staadard of 10 CFR ~ . ~ ,  AJthough the matter is not 
smctly at Issue in this ruh, maki~ the Comm/ulon 
rsgsrck the State's concern in this regard to be 
overdrawn. While lnfennatim~ may be s~tc1~t  to 
meet the requirements of I 00.~. this to no way 

tmpltu that such information wtll prove to be 
su/flctont to meet the applicant's burden of 
p4n'suJslonunder I SO.IS. 

exceptional complexity, requiring 
disputatious predictions of future human 
:activity and natural processes for 
thousands of years--supplies practical 
support for our interpretation. Congress 
did not speak to the precise question of 
the standard to be used in deciding 
whether adoption of DOE's 
environmental impact statement is 
practicable; and if our construction is 
not the only one that might be proposed. 
it seems to us to be, at a mir.:~um. 

"permissible." 

Once DOE's EIS has been adopted, 


the statute expressly relieves the 

Commission from further consideration 

of the environmental concerns 

addressed in the statement. 

Congressional review of a State's 
resolution of disapproval--should such 
a resolution be passed--would permit 
(and, most likely, virtually ensure] that 
issues other than those to be 
adjudicated under the Atomic Enersy 
Act would have been considered and 
weighed. Under these circumstances, it 
would do no violence to national 
environmental policy to proscribe 
further examination in administrative 
proceedings. 

Council on Environmental Quality 
Comments 

The Commission invited the Council 

on Environmental Quality to comment 

on the proposed rule. The conclusion of 

CEQ was similar to t.hat of the State of 

Nevada. In particular, CEQ read the 

phrase "to the extent practicable" to 

mean that NRC should make an 

independent evaluation of the DOE 

environmental impact statement, 
adoptin 8 some or all of it aa appropriate 
so as to avoid unnecessary duplication, 
From the Conunission's 9erspective, 
though, the position does not fully take 
into account the detailed scheme for 
environmental review established by 
NWPA. Neither the related provisions of 
the statute {including, for example, those 
dealing with legislative and judicial 
review and esteblishin8 time frames for 
Commission decisionmaking) are 
analyzed, nor is there any examination 
of the legislative history which, as 
described in the preamble to the 
proposed rule, supports our point of 
view, We continue to believe that it is 
clear--at least in the debates of the 
House of Representatives with respect 
to the bill which, with amendments, was 
enacted into law--that the Commission 
role was intentionally to be directed to 
health and safety issues to the 
exclusion, absent new information or 
new considerations, of issues arising 
under NEPA, 

It is worth notina, though, that CEQ 
recognizes that the CommiJsion might 
"defer" to a court Rndi~ that the DOE 
environmental impact statement is 
adequate. Th/s is certainly close, if not 
identical to, the Commission's position 
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that a judicial finding of adequacy 
would preclude further litigation of the 
matter in NRC licensing proceedings, 

Comments of Environmental 
Organizations 

The environmental organizations' 
comments included a number of 
arguments similar to those of the State 
of Nevada with respect to the 
Commission's customary NEPA 
responsibilities. As already indicated, it 
is our view that Congress intended, 
under NWPA, for NRC to accept the 
DOE EIS in the absence of substantial 
new considerations or new information. 
We reject the suMsestion made by the 
Sierra Club that the approach we have 
outlined amounts to an abdication of 
any Commission responsibility. 

In addition, however, a number of 
comments of somewhat narrower scope 
were submitted by environmental 
organizations (as well as by the State of 
Nevada) and are addressed here. 

One matter that particularly 
concerned the private Nevada Nuclear 
Waste Task Force involved the 
relationship between the judicial 
process and the Commission's 
administrative process. The Task Force 
cautioned that NRC should not rely on 
there having been a court rulin 8 with 
regard to the adequacy of DOE's 
environmental impact statement in 
advance of the Commission's licensing 
decision (when a judicial finding of 
inadequacy, affecting much or little of 
the EIS, could be treated as a new 
consideration). In fact, such reliance is 
not essential. It is our expectation that, 
under NWPA, a petition for review of 
the EIS would need to have been filed 
roughly contemporaneously with DOE's 
submission of a license application to 
NRC, and that ju£.ment might have 
been entered within the three years 
envisaged for Commission iicensin 8. 
Whether or not this proves to be the 
case is not controUins, for the standard 
for adoption does not rest upon 
collateral eatoppel principles. Similarly, 
we find it beside the point to speculate 
resardin8 the possibility that a 
reviewin8 court m/sht delay its decision 
on the adequacy until it sees the N'RC 
conclusions in the licensin8 proceedins. 
Such delay would not stand in the way 
of the Comm/seion's takin8 final action. 

Although we thus do not rest our 
position upon the availability of a prior 
judgment of a court, we reiterate our 
view, as described in the preamble to 
the proposed rule. that such a judgment, 
if entered, would be controllin8 on the 
question of the adequacy of the EIS: and 
ff the EIS were found to be adequate, it 
would be practicable for the 
Commission to adopt it. 

We were cr/t/cized for sugsest~t8 that 
members of the public might be 
precluded from raisin8 issues anew on 
the grounds that they had been 

represented by State officials in prior 
judicial proceedings. This position was 
claimed to be inconsistent with NRC 
intervention rules which, it is correcdy 
argued, traditionaUy consider the 
interests of the state in which a facility 
is located as bein8 distinguishable from 
the interests of particular members of 
the public who may be affected by the 
issuance of a license. Our first response 
is that our case law with respect to 
standing for purposes of intervention 
does not necessarily apply in the 
context of collateral estoppel or issue 
preclusion, where the policies of repose 
come into play. But, in addition, we 
would reach the same result even if 
informed members of the public were 
not constrained by the putative prior 
judgment against the state; for in that 
event their failure to pursue their claims 
within the 180 days specified by section 
119 of NWPA would operate as a bar, 

The Commission's position that failure 
to chaUense DOE's environmental 
impact statement promptly in the courts 
bars subsequent chaliense to that EIS in 
NRC proceedings was also criticized. 
Commenters suggested, instead, that 
affected parties may decide for reasons 
of litisative strategy or otherwise to 
contest questions regarding the 
repository in NRC licensing proceedings 
rather than by 8oin8 to court about the 
DOE environmental impact statement. 
But such a unilateral decision on their 
part cannot operate as a means to 
circumvent the clear policy of the 
NWPA reqtfirin8 prompt adjudication of 
the issues raised by the EIS. When there 
has been a full and fair opportunity to 
raise the challense, a party's failure to 
avail itself should in our view be 
regarded as an abandonment of its right 
to do so many ye~cs later. See Oreson 
Noturol Resouzce~ Council v. U.S. 

Forest Service, 83~ F.2d 842, 847 (gth Cir. 

~987). 

There is force to a commenter's 
susMestion that our proposed rules failed 
to take account of an EIS havin 8 been 
prepared in connection with a 
Negotiator-selected site, in which case 
the Commission review would be 
governed by section 407 of NWPA, as 
amended, 42 U.S.C. 10247,'~nstead of 
section 114, 42 (].S.C. 10134. One 
difference, as pointed out by the 
comment, is that for a Negotiator- 
selected site DOE makes no formal 
recommendation to the President and 
the President makes no decision with 
respect to approval of the site. This 
difference alone would not affect the 
approach we take to discharsi ~ our 
NEPA responsibilities, in part because 
we would expect early judicial review to 
be available even in the absence of a 
Presidential.dec/sion In this regard, 
N'~PA authorizes a civil action to 
review any EIS prepared with respect to 
"any action" under the applicable 
subpart and, 10yen our perspective on 

the intended allocation of functions 
between DOE and NRC, "any action" 
could include the Secretary of Energy's 
submission of an application to the 
Commission. We think the intent of 
Congress, as evidenced by the 
considerable parallelism of the language 
employed, was generally to establish the 
same sort of role for the Commission 
with respect to any site--whether at 
Yucca Mountain or at a Negotiator- 
selected location. We recognize tha' it is 
our obl/8ation "to consider the Yucca 
Mountain site as an alternate to (the 
Negotiator-selected site) in the 
preparation of" an EIS. This obli8ation 
will be discharged, though, to the extent 
of our adoption of the DOE 
environmental impact statement, 
provided that the alternative sites were 
addressed therein. 

One aspect of the Negotiator-selected 
site provisions does have to be taken 
into account, however. For a Negotiator- 
selected *ite, a Commission decision to 
adopt th,: e--'~ronmental impact 
statement must be made "in accordance 
with § 1506.3 of Title 40, Code of Federal 
Res~lations,"---a limitation that we 
found not to apply to the EIS submitted 
under section 114 of NWPA. Under the 
cited section of the CEQ regulations, the 
Commission may only adopt the DOE 
statement if it is "adequate." While a 
judicial decision on the point would be 
controllin& we would otherwise need to 
make an independent jud~nent in 
accordance with established practice. 
The fins] regulations reflect this 
poseibil/W. In passing, though, we 
observe that we find nothing anomalous 
in havin 8 this responsibility in the case 
of a Nesotiator-selected site but not in 
the case of the Congressionally- 
desisnated site at Yucca Mountain, for 
in the latter case there are opportunities 
for State disapproval and Congressional 
consideration that serve to provide a 
forum outside the Department for the 
evaluation of environmental concerns. 

We ate not persuaded by the 
comment that took exception to our 
requirement that needed supplements to 
the EIS would, as a 8aneral rule, have to 
be prepared by DOE.--and that DOE's 
failure to comply with this requirement 
might be 8rounds for denial of a 
construction authorization. It seems to 
us that such supplementation by DOE 
would ordinarily be appropriate 
whenever, in the light of new 
information or new considerations, its 
proposed action may give rise to 
significant environmental impacts that 
were not addressed in its original EIS. 

We were urged to reconsider our 
position with respect to the imposition 
of license conditions directed at 
mitigation of adverse environmental 
impacts. We had su~eated that DOE 
could itself be held accountable for 
compliance with the mitisation 
measures described in its EIS, so that 
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there was no need for them to be subjem 

to litigation in NRC proceedings. The 

basis for our position is that the 

departure from planned mitigation 

measures may well be a major Federal 

action having significant environmental 

impacts, which would necessitate the 
preparation of an environmental impact 
statement for a project that was 
otherwise determined to be without 
significant impact. But, in any event, we 
see no basis for employing our 
relpllatory authority in this instance to 
police DOE's compliance with its 
mitisation plans: it will be subject to no 
more and no less oversisht from 
interested persons than would be the 
case for many other developmental 
projects carried out, after preparation of 
appropriate environmental 
documentation, by Federal departments 
and agencies. To permit the mitigation 
measures to be I /~a ted  in NRC 
administrative p r o c o e ~ e g / t i m a t e  
as this may be in other contexts- would 
run counter to the direction of the 
NWPA. R would brins in through the 
back door at least some of the 
contentions which, in our view, were to 
be settled in other forums. 

An argument was made that amended 
section ll4(f}(6}---which provides that 
"the Commission" need not consider 
enumerated factors in any EIS prepared 
with respect to a repository~indicates 
that Congress intended for NRC to issue 
its own EIS. The lang. =~ .'tquestion 
appears to have beel, designed as an 
editorial measure, lacki~ substantive 
effect. The legislative history, cited with 
the proposed rule, demonstrates that no 
important change was beir~ made in 
NRC's NEPA responsibilities, which 
under the 1982 statute were limited in 
the manner we have described. The 
statutory language is not surplusage, for 
NRC may have an obiigatio'~ to p~epare 
a supplemental EIS where there are new 
considerations or new information. 

lkq,mmsant of Ensq~ Comments 
The Department of Energy, which is 

the prospective applicant affected by the 
proposed rules, agreed that NWPA 
counsels against wide-ranging 
independent examination by l',~C of 
environmental concerns during the 
course of the licensing proceedings. 
DOE also concurred with NRC's v~ew 
that a judicial determination of 
adequacy of an F, IS precludes further 
litigation of that issue and that failure to 
raise an issue within the time set out m 
NWPA bars later challenge. The other 
DOE comments call for some 
clarification of the Commission's 
intentions, but do not prompt any 
fundamental change of the position that 
had previously been outlined. 

For example, we can put to rest DOE's 
concern that NRC m ~ t  defer its 
acceptance review of the license 

review process,on'the EIS had,~ug it~ 
course. Under the amendrr~'ute. :.~th,Ee 
proposed and as adopted, the 
acceptance review applies.orgy to "~e 
completeness of "the application," not 
"the application or environmental 
report" as under existing 10 CFR 
2.Z01(f}(2). 

We believe we can also satisfy DOE's 
concern with respect to our mention, at 
53 FR 16132. that there may be a need 
for "multiple EIS's." The point being 
made was not that NRC might need to 
prepare its own EIS when DOE had 
already done so, but that the licensing 
process may involve more than one 
major federal action (for example, the 
construction of the repository on the one 
hand and the emplacement of waste on 
the other) that could necessitate the 
preparation of a supplemental EIS if not 
an entirely new one, if the impacts of 
such actions are not evaluated or 
properly encompassed in ~e initial EIS. 

The responsibility for 
supplementation was another point of 
contention. DOD--along with some of 
the other commenters--argued that it 
would be inappropriate for it to be 
obliged to supplement its completed EIS 
in order to satisfy any independent 
NEPA responsibilities of the 
Commission. We agree with this 
statement. But, as DOE itself 
acknowledges, it might need to 
supplement the EIS i:" it were to make a 

substantial change in the proposed 
action or if significant new 
circumstances or information were to 
become available. That is all that is 
required by the regulatory language (10 
cl~ eo.z4{c)). 

However. in support of its position, 
DOE su~ested that NRC adoption 
under the NWPA pro visions was related 
specifically to :he El<,, 'submitted as 
part of the Department's 
recommendation to the President." But 
the language of Section 114(fJ quite 
clearly applies to "any environmental 
impact statement prepared in 
connection with a repository proposed 
to be constructed" by DOE under 
NWPA. 

DOE is correct in pointing out that a 
supplemental ElS would not necessarily 
be required in the event of a substantial 
change in the proposed action, where 
the change and the impacts thereof had 
prewously been considered in the 
ongmal statement. 

The principal remaining issue raised 
by DOE's comments concerns the 

appropriate role of NRC in DOE's NEPA 
activities. DOE suggests that NRC 
should be a "cooperating agency," a role 
that the Council on Environmental 
Quality has recognized as being 
appropriate in the licensor-licensee 
context. We are not persuaded. The 

~res~it ~tu~a:ion is unique because--- 
unlike ins customary licensor-licensee 
~L~u~e.fion--~he particular statute guiding 
ourapproach (i.e., NrWPA) removes the 
balanciBg .of environmental 
considerations from our independent 
judgment. Under these circumstances, it 
strikes us as particularly out of place for 
NRC to undertake the kind of critical 
evaluation that a "cooperating agency" 
should perform in the preparation of an 
EIS. The Commission, nevertheless, ha~ 
jurisdiction and expertise that it can, 
and will, brin 8 to DOE's attention as a 
commentfn 8 agency through the entire 
DOE NEPA process. We shall not 
hesitate, in particular, to raise concerns 
that might subsequently also require 
adjudication, under the standards of the 
Atomic Energy Act, in our licensing 
proceedings. Other issues, of course, can 
be identified in our comments as well. In 
other words, NRC as a commenting 
agency can and w/ll play an important 
constructive role all the while from the 
scoping stage through preparation of the 
environmental impact statement: but as 
the sole responsibility for weighing the 
environmental impacts in support of a 
recommendation to the President is 
vested in DOE, DOE properly should be 
the agency with formal sponsorship of 
the EIS as well. 

We respond, finally, to DOE's claim 
that the requirement for DOE to inform 
the Commission of the status of legal 
action on the repository is unnecessary, 
since this information is a matter of 
public record. As a general rule, the 
applicant has the burden of piaci~ on 
the record those factual matters upon 
which NRC decisions may be 
predicated. Although we have not 
placed sole reliance upon principles of 
issue preclusion (collateral estoppel], it 
remains our position that a final 
iudgment of a reviewing court with 
respect to the adequacy of the DOE final 
environmental impact statement would 
be controlling and would support our 
adoption of such FEIS. Accordingly~ it is 
appropriate for DOE to report on the 
status thereof. 

k~haary Commen~. 
Comments received from Edison 

Electric Institute generally supported the 
Commission's view that its essential 
responsibility under NWPA is to 
address radiolagical safety issues under 
the Atomic Energy Act, and that the 
requirements of I~EPA were 
substantively modified as they apply to 
the hi~-level  nuclear waste program. 

We decline to follow EEl's suggestion 
that issues related to adoption of DOE's 
environmental impact statement be 
made prior to the hearin8 process and 
outside the adjudicatory arena, As we 
have noted before, the impact statement 
does not simply "accompany" an agency 
recommendation for action in the sense 
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of having some independent significance 
in isolation from the deliberative 
process. Rather the impact statement is 
an integral part of the Commission's 
decision. It forms as much a vital part of 
the NRC's decisional record as anything 
else. Public Service Company of 
Oklahoma (Black Fox Station, Units 1 
and 2], CLI-80-31, 12 NRC 264, 275 
(1980). Even though the range of issues 
to be considered in the hearing may be 
limited, the formal function of the 
environmental impact statement as an 

element of the licensing decision 

remains. 


However, we find merit in F,E/'s 
proposal to fLX an early schedule for the 
NRC staff to present its position on the 
practicability of adoption and for other 
parties to file contentions with respect 
to the practicability of adoption. 
Accordingly, the final rule requires the 
NRC staff to present its position on 
adoption at the time that the notice of 
hearing is published in the Federal 
Register. Any contentions filed by any 
other party to the proceeding must be 
filed within thirty days after the notice 
of hearing is published. In the event that 
"'substantial new considerations or new 
information" subsequently arises. 
contentions concerning the 
practicability of adopting DOE's EIS that 
are filed after the 30-day deadline 
established in the rule must be 
accompanied by a demonstration of 
compliance with the Iate ,~Ling criteria in 
10 CFR 2.1014. 

Changes from the Proposed Rule 

Section 52.67 Environmental 
Information Concerning Geologic 
Repositories 

This section is revised to provide for 
the submission of environmentat impact 
statements, pursuant to Title IV of 
NWPA. as amended, with respect to a 
Negotiator-selected site. A further 
change reflects DOE's comment that 
supplement would not be r,,-.uired 
where a modification to its plans had 
been previously addressed by its EIS. 

Section 51.109 Public Hearings in 
Proceedings for Issuance of Materials 
I.a'cense with Respect to a Geologic 
Repository 

In the final rule, paragraph (a) 
incorporates a schedule for the staff to 
present its position on the practicability 
of adoption of the DOE environmental 
impact statement, and for the filing of 
contentions with respect thereto. 
Consistent with the recently-completed 
LSS (Licensing Support System] 
rulemaking, a period of thirty days after 
notice of hearing is provided for the 
submission of contentions. 

Paragraph (c) is revised oo that the 
special criterion for adoption, as 
discussed herein, will apply only with 
respect to the geolo8/c repository at the 

Yucca Mountain site. Any EIS for a 
Negotiator-selected site would be 
excluded from the application of this 
paragraph. A conforming change 
appears in paragraph (d). 

Paragraph (e) is modified to 
emphasize that the Commission's 
customary policies will be observed 
except for adoption of an F_JS prepared 
under Section 114. This is achieved by 
the insertion of the cross-reference ("in 
accordance with paragraph (c)"} in the 
introductory clause. , 4  the language has 
been modified, it permits the adoption of 
other DOE environm~.ntal impact 
statements with respect to a Negotiator- 
selected site in accordance with 
generally applicable law. This includes 
observance of the procedures outlined in 
40 CFR 1506.3. This is addressed 
adequately in Appendix A to 10 CFR 
Part 51. Subpart A. and requires no 
further elaboration in the text of the 
rule. 

Petition for Rulemaking 

The Commission's earlier notice 
invited comments upon the related 
portions of a petition for rulemaking 
submitted by the States of Nevada and 
Minnesota, PRM-60-2A, 50 FR 51701, 
December 19, 1985. With the exception 
of the State of Nevada, none of the 
comments received by the Commission 
in response to the notice addressed the 
petition as such. The State of Nevada 
referred to the petition, recognized that 
some of the consideratinns therein have 
been mooted, and urged that alternative 
language be considered in the proposed 
rule, in place of that which they had 
recommended in the petition. 

The section of the petition which 
provides language pertaining to the 
adoption of DOE's F~S (i.e., Section IV.3) 
is denied. However the issues identified 
by the petition regacding~the criteria and 
procedures for adoption of DOE's EIS 
have been considered in this proceeding. 
Although the language being 
promulgated differs from that proposed 
by the petitioners, the Commission is in 
full agreement with the petitioners' 
argument that adoption of DOE's EIS 
must not compromise the independent 
responsibilities of NRC to protect the 
public health and safety under the 
Atomic Energy Act of 1954. Our 
rulemakin8 approach is in fact designed 
to enhance our ability to address these 
health and safety issues as effectively 
and objectively as possible. 

Environmental Impact: Categorical 
Exclusion 

The N'RC has determined that this 
regulation is the type of action described 
in categorical exclusions 10 CFR 
51.22(C)(1) and (3). Therefore, neither an 
environmental impact statement nor an 
environmental assessment has been 
prepared for th/s regulation. 

Paperwork Reduction Act Statement 

This final rule does not contain a new 
or amended information collection 
requirement subject to the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.). Existing requirements were 
approved by the Office of Management 
and Budget approval numbers 3150-0021 
and 0127. 

Regulatory Flexibility Certification 

In accordance with the Regulatory 
Flexibility Act of 1980 (5 USC 605{b)). 
the Commission certifies that this rule 
will not have a signLficant economic 
impact on a substantial number of small 
entities. The only entity subject to 
regulation under this amended rule is 
the U.S. Department of Energy. 

List of Subjects 

10 CFR Port 2 
Administrative practice and 


procedure, Antitrust, Byproduct 

material Classified information. 

Environmental protection, Nuclear 

materials. Nuclear power plants and 

reactors, Penalty, Sex discrimination, 

Source material Special nuclear 

material Waste treatment and disposal. 


10 CFR Part 51 
Admin~trative practice and 

procedure, Environmental impact 
statement. Nuclear materials, Nuclear 
power plants and reactors, Reporting 
and record keeping requirements. 

10 CFR Part 6O 
High-lever waste, Nuclear power 

plants and reactors, Nuclear materials, 
Penalty, Reportin 8 and record keeping 
requirements, Waste treatment and 
disposal. 

hmuance 
For the reasons set out in the 

preamble and under the authority of the 
Atomic Energy Act of 1954, as amended. 
the Energy Reorganization Act of 1974, 
as amended, the National 
Environmental Policy Act of 1969, as 
amended, the Nuclear Waste Policy Act 
of I982. as amended, and $ U.S.C. 553, 
the N'RC adopts the foUowin8 
amendments to 10 C'FR Part 51. and 
related conforming amendments to 10 
CFR Parts 2 and 60. 

55 FR 10397 

EffecU~ 412019O 

Pmservir~ the Free Flow of 
I ~ ~o the Commission 

See Part 30 Statements of Considerstion 

60-SC-5 April 30, 1992 



PART 60 • STATEMENTS OF CONSIDERATION 

56 FR 40664 

Published9115/91

Effective 9/16191 


Revisions to Procedures to Issue 

Orders; Deliberate Misconduct by 

Unlicensed Persons 


See Part 2 Statements of 
Consideration 

57 FR 55062 

Published 11/24/92 

e ~ e t ~  12/24/g2 


Clarification of Statutory Authority for 
Purposes of Criminal Enforcement 

See Part 11 Statements of Consideration 

. F .  m o 6  
Published 10/8/93 
Effective 11/6/93 

Whistleblower Protection for- 
Employees of N R C - ~  Activities 

See Part 19 Statements of Consideration 

56m6464s 
Published 10/22/93 

WhistleOIower Protection for 
Employees of NRC-Ucensed Activities: 
Correction 

See Part 19 Statements of Consideration 

October 29, 1993 60-SC-6 



Public Attendance at Certain 

Meetings Involving the 

NRC Staff 

Handbook 
3.5 

i~i!iii!i~!~i!!!~.i~i~i~!~i~i~i~i:i.i!i~i!.~:i:!~.~..~:L ii~i.i~i~i~i~i~ .~I~I~IL~:!~I.~.~I.I::~ ~ ~ . . ~  . . . .  . • " ,. . L ~- ~ • ~ . . . . . .  ~ ~-~.  -- ~ -~- -- i ~~ : ~  :L~I ~~~ ~~ ' i ~  ' ! . . :  ~i-z~.~ ,': ~zi. 



Volume 3, Par t  1 - Publicat ions,  Mail, and  Informat ion  Disclosure 

Public  Attendance at Cer ta in  Meetings Involving the NRC Staff  


Handbook  3.5 Par ts  I - II 


Contents 

I n t r o d u c t i o n  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  1 


Part I 

Def'mition of a Publ ic  Meeting . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 


Public Meeting (A) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  2 

The Commission, Commission Offices, and Other Exemptions03) . . . . . . . . . . . . .  3 


Examples of Staff Meetings (C) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 

Meetings Typically Open to the Public (1) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  5 

Meetings Typically Closed to the Public (2) . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  7 


Part II 
Announcing Meet ings  Open to the  Publ ic  . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12 


Formal Notice of Public Meetings (.4,) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12 

Procedures for Noticing Public Meetings 03) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  12 


Exhibit  

1. NRC Form 549, "Public Meeting Announcement Data Input" . . . . . . . . . . . . .  14 


Approved: September 26, 1994 
.(Revised: October 13, 1994) 



Volume 3, Part 1 - Publications, Mail, and Information Disclosure 
Public Attendance at Certain Meetings Involving the NRC Staff 

Handbook 3.5 Introduction 

Introduction 

This handbook provides the following types of information. It--

• 	 Defines the types of agency meetings open to the public for 
observation; (1) 

• 	 Describes the means by which the public may learn when agency 
open meetings are being held; and (2) 

Specifies the procedures by which the staff provides sufficient 
information to the agency's central meeting announcement 
coordinator to announce public meetings. (3) 

Approved: September 26, 1994 
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Part I 

Definition of a Public Meeting 
Public Meeting (A) 

The NRC has a longstanding practice of providing the public with the 
fullest information practicable on its activities and conducting 
business in an open manner, while balancing the need for the NRC 
staffto exercise its regulatory and safety responsibilities without undue 
administrative burden. (1) 

A public meeting is a planned, formal encounter open to public 
observation between one or more NRC staff members and one or 
more outside persons physically present at a single meeting site with 
the expressed intent of discussing substantive issues that are directly 
associated with NRC's regulatory and safety responsibilities. This 
policy applies solely to N'RC staff-sponsored and staff-conducted 
meetings and not to meetings conducted by outside entities that NRC 
staff members might attend and participate in. (2) 

The NRC recognizes that some meetings open under the policy 
statement may warrant a greater degree of public participation. If 
participation beyond that of observation is allowed for a particular 
meeting (e.g., if members of the public will have an opportunity to 
speak or ask questions), a description of the nature of this 
participation will be specified when the meeting is announced and at 
the outset of the meeting by the senior NRC official participating in 
the meeting. (3) 

An outside person is any individual who is not--(4) 

• An NRC employee; (a) 

• Under contract to the NRC; (b) 

• Acting in an official capacity as a consultant to the NRC; (c) 

Approved: September 26, 1994 
(Revised: October 13, 1994) 2 
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Applicability 
(3.5-04) (continued) 

This directive does not apply to the Commission or to offices that 
report directly to the Commission. (042) 

This directive does not apply to or supersede any existing law, rule, 
or regulation that addresses public attendance at a specific type of 
meeting. (043) 

Handbook 
(3.5-05) 

Detailed procedures and guidelines, as well as the definition of public 
meetings, are contained in Handbook 3.5. 

References 
(3.5-06) 

1. 	 The Government in the Sunshine Act, 5 U.S.C. 552b. 

2. 	 The Federal Advisory Committee Act, 5 U.S.C., Appendix I. 

3. 	 "Rules of Practice for Domestic Licensing Proceedings and 
Issuance of Orders," 10 CFR Part 2. 

4. 	 '~Mlvisory Committees," 10 CFR Part 7. 

5. 	 "Public Records," 10 CFR Part 9. 

6. 	 "Staff Meetings Open to the Public; Final Policy Statement" 
(September 20, 1994; 59 FR 48340). 

Approved: September 26, 1994 
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Public Attendance at Certain Meetings 
Involving the NRC Staff 
Directive 3.5 
Policy
(3.5-01) 

In furtherance of Commission intent to keep concerned citizens 
informed of any Commission activity in which they express an interest, 
meetings between the staff of the U.S. Nuclear Regulatory 
Commission (NRC) and outside persons will be open to attendance by 
all members of the general public in accordance with Part I of 
Handbook 3.5. This directive and handbook do not supersede the 
responsibilities of the NRC staff to notify parties to NRC proceedings 
about meetings that are open to public attendance. 

Objectives 
(3.5-02) 

To ensure that members of the public have the opportunity to gain 
a full understanding of the agency's regulatory process through 
attendance at and observation of the agency's meetings with 
applicants, licensees, and others. (021) 

To ensure that applicable meetings are announced in a timely 
manner and to adequately inform interested members of the 
public. (022) 

To balance the NRC's desire for openness against the need for the 
NRC staff to exercise its regulatory and safety responsibilities 
without undue administrative burden. (023) 

Approved: September 26, 1994 
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Organizational Responsibilities and 
Delegations of Authority 
(3.5-03) 

The Commission 
(031) 

Establishes policy regarding public attendance at meetings conducted 
by the NRC staff. 

The Executive Director for Operations (EDO) 
(032) 

Ensures policy is implemented regarding public attendance at 
meetings conducted by the NRC staff. 

Office Directors and Regional 
Administrators 
(033) 

Implement the policy in this directive for the receipt and dissemination 
of public meeting notices. 

The Director, Office of Administrat ion (ADM) 
(034) 

Develops and administers a program for the receipt and dissemination 
of notices of public meetings. 

The Director, Division of Freedom of Information 
and Publications Services, ADM 
(035) 

As delegated from the Director, ADM, develops and administers a 
program for the receipt and dissemination of notices of public 
meetings. 

Applicability
(3.5-04) 

• This directive applies to meetings between the staff and outside 
persons as defined in Handbook 3.5, Part I. (041) 

Approved: September 26, 1994 
(Revised: October 13, 1994) 2 
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Public Meeting (A) (continued) 
• 	 Acting in an official capacityas a representative of an agency of the 

executive, legislative, or judicial branch of the U.S. Government 
(except when the agency is subject to NRC regulatory oversight); 
or (d) 

• 	 Acting in an official capacity as a representative of a foreign 
government. (e) 

Acting in an official capacity as a representative of a State or local 
government (except when specific NRC licensing or regulatory 
matters are discussed). (f) 

The Commission, Commission Offices, 
and Other Exemptions (B) 

This definition applies to meetings between the NRC staff and outside 
persons. It does not apply to the Commission or offices that report 
directly to the Commission. Similarly, it does not apply to meetings 
between the NRC staff and representatives of State and local 
governments, including Agreement State representatives, relating to 
NRC Agreement State activities or to State regulatory actions or to 
other matters of general interest to the State or to the Commission, 
that is, matters other than specific NRC licensing or regulatory actions 
involving specific licensees. Also, the definition of a public meeting is 
not intended to apply to or supersede any existing law, rule, 
regulation, or policy statement that addresses public attendance at a 
specific type of meeting. For example, 10 CFR Part 7 specifically 
addresses public attendance at advisory committee meetings, and 
10CFR Part 9, Subpart C, addresses public attendance at 
Commission meetings. The policy also does not negate existing 
Memoranda of Understanding, procedural agreements, or other 
formal agreements or requirements regarding the accessibility of the 
public to observe or participate in meetings between NRC and its 
licensees or any other entities. In addition, the policy does not apply to 
meetings involving enforcement matters under 10 CFR Part 2, 
Appendix C, nor to settlement conferences. (1) 

In general, meetings between the N-RC staff and outside persons will 
be public meetings unless the N-RC staff determines that--(2) 

• 	 T h e  subject matter to be discussed--(a) 

Approved: September 26, 1994 
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The Commission, Commission Offices, 
and Other Exemptions (B) (continued) 

-	 Is specifically authorized by an Executive Order to be kept 
secret in the interests of national defense or foreign policy 
(classified information); or is specifically exempted from public 
disclosure by statute; (i) 

-	 Contains trade secrets and commercial or financial 
information (proprietary information); (ii) 

-	 Contains safeguards information; (iii) 

-	 Is of a personal nature where disclosure would constitute a 
clearly unwarranted invasion of personal privacy; (iv) 

-	 Is related to a planned, ongoing, or completed investigation 
and/or contains information compiled for law enforcement 
purposes; (v) 

-	 Could result in the inappropriate disclosure and dissemination 
of preliminary, unverified information; (vi) 

-	 Is a general information exchange having no direct, substantive 
connection to a specific NRC regulatory decision or action. (vii) 

The administrative burden associated with public attendance at 
the meeting could result in interfering with the NRC staff's 
execution of its safety and regulatory responsibilities, such as when 
the meeting is an integral part of the execution of the NRC 
inspection program. (b) 

It is important to note that whether or not a meeting should be open 
for public attendance is dependent primarily on the subject matter to 
be discussed, not on who outside nor who within the NRC staff is 
participating (e.g., staff level versus senior management). (3) 

Also note that meetings between staff and licensees or trade groups to 
discuss technical issues or licensee performance would normally be 
open because they may lead to a specific regulatory decision or action. 
However, should a meeting involving a general information exchange 
be closed and should discussions during such a meeting approach 
issues that might lead to a specific regulatory decision or action, the 
NRC staff may advise the meeting attendees that such matters cannot 
be discussed in a closed meeting and propose discussing the issues in a 
future open meeting. (4) 

Approved: September 26, 1994 
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The Commission, Commission Offices, 
and Other Exemptions (B) (continued) 

The staff shall inform outside persons if a meeting will be a public 
meeting to allow them to raise concerns regarding confidential 
information before a meeting, should that be necessary. (5) 

This meeting policy is a matter of NRC discretion and may be departed 
from as NRC convenience and necessity may dictate. Any deviation 
from this policy must be approved by a branch chief or higher level 
official. (6) 

Examples of Staff Meetings (c) 
The following examples of meetings that are typically open or typically 
dosed to public attendance are not intended to be all-inclusive but to 
establish a thought process that can be used to make decisions on any 
meeting scenario. 

Meetings  Typically Open to the Public (1) 

Staff Meetings With Licensees or Applicants Relating to Licensing 
Issues (a) 
A meeting conducted by the NRC technical staff with applicants or 
licensees as part of its review of a particular domestic license or permit 
application (including an application for an amendment to a license or 
permit) will be open to attendance to all parties or petitioners for leave 
to intervene in the case, who may attend only as observers and, to the 
extent of available space, to interested members of the public. 

Staff Meetings With Parties or Petitioners With Leave To Intervene in 
a Case (b) 

A meeting conducted between the NRC technical staff and other 
parties or petitioners with leave to intervene in a case regarding the 
staff's review of the licensing action will be open to applicants or 
licensees, who may attend only as observers and, to the extent of 
available space, to interested members of the public. 

Headquarters and Regional Staff Working-Level Meetings With 
Licensees (c) 

Representatives of a utility licensed to operate a nuclear power plant 
request the opportunity to hold a "working level" meeting with the 

Approved: September 26, 1994 
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Examples of Staff Meetings (c) (continued) 

Meet ings  Typically Open to the Public (1) (continued) 

Headquarters and Regional Staff Working-Level Meetings With 
Licensees (c) (continued) 

NRC headquarters or regional staff to provide the staff with additional 
technical information related to a proposed license amendment 
(change to the Technical Specifications) the staff is reviewing. The 
discussions that would take place at this meeting could directly impact 
an NRC regulatory decision or action (granting of the proposed 
license amendment request); therefore, this meeting should be a 
public meeting. 

Facility Shutdown and Restart Meetings (d) 

The NRC staff has issued an order shutting down a nuclear power plant 
because of potential safety concerns. Representatives of the utility 
licensed to operate the facility request a meeting with several N-RC 
staff to discuss the actions they have taken to address the staff's 
concerns, as well as to discuss possible restart of the facility. The 
discussions that would take place at this meeting could directly impact 
an NRC regulatory decision or action (proposed restart of the facility); 
therefore, this meeting should be a public meeting. In this case, it may 
also be necessary to obtain alternate meeting space away from the site 
to support public attendance. 

Incident Investigation and Augmented Inspection Team Exit 
Meetings (e) 

In reaction to an event at a nuclear power plant the NRC establishes an 
Incident Investigation Team (liT) or an Augmented Inspection Team 
(AIT) to thoroughly evaluate the situation at the site. Upon 
completion of the evaluation, an exit meeting is held with the licensee 
to discuss the team's findings. The exit meetings for llTs and A1Ts will 
normally be open to the public unless the EDO (in the case of an I/T) 
or the appropriate regional administrator (in the case of an AIT), in 
consultation with the Director, Office of Public Affairs, decides the 
criteria contained in this guidance indicate it is appropriate to have a 
closed meeting. Alternatively, in connection with AIT public meetings 
or llT public meetings, the EDO or the regional administrator may 
decide it is more appropriate to have a separate public meeting and/or 
press conference in lieu of the public exit meeting with the licensee. 

Approved: September 26, 1994 
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Examples of Staff Meetings (c) (continued) 

Meetings Typically Open to the Public (1) (continued) 

Staff Meetings With a Nuclear Steam Supply System Vendor on 
Confirmatory Research for the Vendor's Application for Design 
Certification (f) 

NRC officials desire to meet with representatives of a nuclear steam 
supply system (NSSS) vendor and representatives of a foreign 
government to discuss the specific confirmatory research related to the 
vendor's application for design certification under 10 CFR Part 52 that 
will need to be performed. The confirmatory research will influence 
the NRC staff's design certification review. Although a meeting with 
representatives of a foreign government would not need to be a public 
meeting, a meeting with representatives of the vendor would. 
Accordingly, this meeting should be a public meeting. 

Nuclear Energy Institute (g) 

Representatives of the Nuclear Energy Institute (NE1) desire to meet 
with several NRC staff to discuss the proposed staff position 
delineated in a draft generic letter. The discussions that would take 
place at this meeting could directly impact an N-RC regulatory decision 
or action (development and adoption of proposed staff position); 
therefore, this meeting should be a public meeting. 

Meetings  Typically Closed to the Public (2) 

Inspector Meetings With Licensee Management and Technical 
Staff(a) 
The senior resident inspector and the resident inspector at a nuclear 
power plant may hold short meetings as needed with the plant 
manager to discuss activities at the facility. Arranging for public 
attendance at these types of meetings would place an undue 
administrative burden (for example, establishing access authorization 
to the protected area for members of the pubfie) on the licensee and 
inspectors and would result in substantially interfering with their 
performing their safety and regulatory responsibilities; therefore, 
these types of meetings would not need to be public meetings. 
Similarly, headquarters and regional inspectors evaluating a specific 
discipline will meet with licensee management and technical staff to 
discuss current program status and issues. These meetings are 

Approved: September 26, 1994 
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Examples of Staff Meetings (c) (continued) 

Meetings Typically Closed to the Public (2) (continued) 

Inspector Meetings With Licensee Management and Technical 
Staff(a) (continued) 

considered an integral part of the NRC's inspection effort and thus are 
not open to the public. 

"Drop-in" Meetings or Similar Management Meetings (b) 

Senior executives of a utility licensed to operate a nuclear power plant 
request the opportunity to conduct a "drop-in" visit or similar 
management meeting with the Executive Director for Operations, 
with other senior managers at agency headquarters, or with senior 
managers of the regional office in which their facility is located. 
"Drop-in" visits or similar management meetings typically consist of a 
general exchange of information not directly related to any regulatory 
action or decision; therefore, such meetings would not typically need 
to be public meetings. 

Budget Meetings With Office of Management and Budget Officials (c) 

Officials from the Office of Management and Budget (OMB) desire to 
meet with NRC officials to discuss the NRC's proposed budget for the 
next fiscal year. The OMB officials are acting in their official capacities 
as representatives of the executive branch and are not considered 
"outside persons" in the definition of a public meeting; therefore, this 
meeting would not be a public meeting. 

Staff Meetings With an NSSS Vendor About a Change in Schedule for 
the Vendor's Application Submission (d) 

Several NRC staff desire to meet with an NSSS vendor at the vendor's 
office to discuss the vendor's application for design certification under 
10 CFR Part 52. The NRC staff desires to discuss the timeframe and 
schedule for submission of certain portions of the application, as well 
as the impact that the vendor's not meeting these deadlines would 
have on the NRC staff's review of the application. The NRC staff does 
not desire to discuss any technical or safety issues associated with the 
application. These discussions are not an information exchange 
related to any substantive issues associated with NRC's regulatory and 
safety responsibilities; therefore, this meeting would not be a public 
meeting. 

Approved: September 26, 1994 
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Examples of Staff Meetings (c) (continued) 

Meetings Typically Closed to the Public (2) (continued) 

Staff Meetings With NRC Contractors (e) 

NRC officials desire to meet with representatives of an organization 
under contract to NRC to do confirmatory research related to an 
advanced light-water reactor design certification application. The 
organization (since it is under contract to NRC) is not an outside 
person; therefore, this meeting would not need to be a public meeting. 

Staff Meeting With an Alleger of Wrongdoing (f) 

Several NRC officials desire to meet and interview an employee of an 
organization licensed by NRC to possess certain types of radioactive 
materials regarding the employee's allegations of wrongdoing by the 
organization. The discussions are related to ongoing investigatory 
activities; therefore, this meeting would not need to be a public 
meeting. 

Inspection Exit Meetings (g) 

Upon conclusion of an inspection, NRC inspectors meet and discuss 
with the licensee of a nuclear power plant the preliminary results of 
their inspection activities (an exit meeting). Since the inspectors' 
findings are preliminary in that they are subject to NRC management 
review, open meetings could result in" the inappropriate disclosure of 
preliminary, unverified information. Therefore, routine inspection 
exit meetings are generally not open to public attendance. Attendance 
at the exit meeting by representatives of Agreement States or adjacent 
States. for example, would be governed by the policy agreed to by a 
specific State and the NRC concerning attendance by such 
representatives.1 

Fitness-for-Duty Meetings (h) 

NRC officials desire to meet with representatives of a utility licensed 
to operate a nuclear power plant to discuss preliminary information 
regarding the fitness for duty of a specific licensed reactor operator. 

qn  certain significant eases of high public interest, the regional administrator or  the office director, in consultation with the 
Director, Of:flee of Public Affairs, may decide it is appropriate to allowpublic attendance or have a separate public meeting to 
discuss the results of the inspection or review. 

Approved: September 26, 1994 
-(Revised: October 13, 1994) 9 
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Examples of Staff Meetings (c) (continued) 

Meetings Typically Closed to the Public (2) (continued) 

Fitness-for-Duty Meetings (h) (continued) 

The meeting would not need to be a public meeting because public 
discussion of the licensed individual could be an invasion of personal 
privacy. 

Staff Review VLsits to Licensee Corporate and Plant Facilities (i) 

A reviewer from the Office of Nuclear Reactor Regulation (NRR) is 
going to the utility corporate office to examine design calculations 
before writing the safety evaluation report. As a followup, the 
reviewer goes to the site the following week to review the in-plant 
design implementation. The timing of the exit interview is fluid based 
on licensee activities and/or sufficient development by NRC of any 
NRC findings. 1 Opening the meeting would thus constitute an undue 
administrative burden. 

Project Manager and Regional Staff Meeting With the Licensee 
Following System Modification Problems (j) 

A licensee performed a modification on its unit's rod control system. 
The modification was not reviewed and not required to be reviewed by 
the NRC staff. During postmodification testing, some problems are 
encountered. The NRC inspection staff learns of problems with both 
the hardware and the test procedure and discusses the concerns with 
NRC management. The NRR project manager and regional 
management decide that they need to meet with licensee management 
to discuss NRC's concerns regarding problems with the modification 
and testing. This meeting need not be open to the public because the 
NRC concerns are based on preliminary, unverified information. 

Regional Management Meeting With the Licensee Regarding 
Preliminary Calculations (k) 

During a design basis reconsfitntion effort, a licensee determines 
through preliminary calculations that in the past its service water 
system (ultimate heat sink) may not have been able to provide design 
basis flow to all heat loads under accident conditions. The licensee 
informs the NRC verbally of the potential past problem. Current test 
results demonstrate that the system is operable. The computer 

Approved: September 26, 1994 
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Examples of Staff Meetings (c) (continued) 

Meetings Typically Closed to the Public (2) (continued) 

Regional Management Meeting With the Licensee Regarding 
Preliminary Calculations (k) (continued) 

modelling required to determine if the system had, in the past, been 
inoperable is complex and will take 1 month to complete. Regional 
management and technical experts meet with the licensee to get a 
better understanding of the problem, its consequences, and the 
ongoing evaluation. This meeting is not open to the public because it 
could result in the release of preliminary, unverified information. 

NRC Management VLsit to a Licensee Facility (1) 

An NRC manager may visit a facility on short notice or without any 
notice for purposes other than meeting with licensee officials. These 
purposes may include but are not limited to monitoring and assessing 
the performance of NRC subordinates, touring the facility, or 
independently assessing licensee performance. During such a trip, the 
manager may visit licensee officials and may discuss substantive 
regulatory issues with them. Opening such a meeting to the public 
would constitute an undue administrative burden and could impede 
the efficient execution of the NRC's safety a,'d regulatory 
responsibilities. 

Approved: September 26, 1994 
(Revised: October 13, 1994) 11 
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Part H 


Announcing Meetings Open to the Public 

Formal Notice of Public 
Meetings (A) 

Meetings open to the public should normally be announced to the 
public and to the Commission at least 10 calendar days in advance of 
the date of the meeting and may be announced up to 60 calendar days 
before the meeting. Outside persons with whom the staff is meeting 
should be informed when a meeting is to be open for public 
observation or participation. (1) 

Meetings will be announced to the public through the Weekly 
Compilation of Press Releases, on a toll-free telephone recording and 
computer bulletin board, and through notices posted in the Public 
Document Room. (2) 

The Commission will be informed of all public meetings by the 
meeting announcement coordinator, Office of Adrmnistration 
(ADM), Division of Freedom of Information and Publications 
Services (DFIPS), following receipt of meeting notices from agency 
offices in accordance with Sections 03)(1) and (2) of this part. (3) 

Procedures for Noticing Public 
Meetings 03) 

To notice a public meeting, provide the information specified in 
NRC Form 549, 'Tublic Meeting Announcement Data Input" 
(Exhi bit 1 ). to the meeting announcement coordinator, ADM, DFIPS, 
at least 10 calendar days in advance of the meeting by facsimile 
(301) 415-5130 or mail (Mail Stop T-6D8) in accordance with 
guidelines specified on NRC Form 549. The staff may also submit 
meeting announcements to the meeting announcement coordinator 
by E-mail at the following address: PMNS. (1) 

Approved: September 26, 1994 
(Revised: October 13, 1994) 12 
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Procedures for Noticing Public 
Meetings (B) (continued) 

When a party in a proceeding or a petitioner for leave to intervene 
requests information about forthcoming meetings conducted by the 
NRC staff, reasonable effort is made by the NRC staff to inform the 
party or petitioner of these meetings. When this notice is given to 
parties in a proceeding, the staff may submit a copy of that notice to the 
meeting announcement coordinator if it contains the mandatory 
information requested in NRC Form 549. (2) 

Upon receipt of NRC Form 549, or other acceptable notice, the 
meeting announcement coordinator will enter the pertinent 
information into the computerized Public Notice File database and 
disseminate the notices as follows: (3) 

A weekly report of all meetings, by date and in time-of-day order, 
contained in the file as of 10:00 a.m. on Friday of each week by 
agency mail to the following organizations: (a) 

-	 The Commission (i) 

-	 Office of the Secretary (ii) 

-	 The Executive Director for Operations (iii) 

-	 Program office directors, regional administrators and, at their 
request, other office directors (iv) 

-	 Director, Office of Public Affairs (v) 

-	 The Public Document Room for posting (vi) 

- Chairmen of the Advisory Committees on Nuclear Waste and 
Reactor Safeguards (vii) 

A daily report by facsimile will be sent to the same recipients only 
when a meeting has been newly scheduled, cancelled, or changed 
within the following 10 calendar days. (b) 

The meeting announcement coordinator will update information for 
the toll-free telephone recording on a daily basis. (4) 

Meetings scheduled with less than a 10-calendar-day public notice 
must be approved in writing by the appropriate branch chief before the 
notice is submitted to the meeting announcement coordinator. (5) 

Approved: September 26, 1994 
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Exhibit 1 

NRC Form 549, "Public Meeting Announcement 


Data Input" 

~RC FOma m u.s. NUCt.F.AR ;tE~JI.A'ra~Y coMiilssso~ I ~ ~ ;~m'n~G NOTICE NUMeF.~ 

, - ~ - P u g u o . ~ - n . ~  ~ . o u . e ~ w r  t . , ' . , : . F ,  t r r  ! _ . . ~ - - "  

FROM T O  BEGINNING ENDING ~ ' / m m ~ )  
Lm. 
p.m. ~.m. 

8.m. ~m. 
p.m. p.m. 

alto. 
p.m. p.m. 

c o u u m c r s  # ~ ~ ~ 

i m m u e  

i 

m ~ J I E  -- illllM~l Q, II~ I ~ ,  

MI~'TllqG N~:~i'kT.l~ C,O(0~Dil4KlroR, MAIL'S'I"OP T 4  06 " 
RETI.,RNTI.aSFORMTO: I:ACSMLE(501)41S.613~ " r I ~ E ~ 3 0 1 ) d l S . ' ; 0 0 ~ . ,  ~ PlaNS 

w e c m s 4 e  M I I ~ E D  ~ Iq~"YCI.ID W 


Approved: September 26, 1994 
(Re~.se~ October 13, 1994) 14 

http:Iq~"YCI.ID
http:NUCt.F.AR


C~ ~,~i I~E CL. ~ ~R,TY FILE OOP~4~ 
..,o . UNITFD STATES 

NUCLEAFi  ,REGULATCRY COMMISSION 
• . . I B ~ Z ~ !  ~ - .  W/~SHING'TON, C,. C. ;!0555 DO NOT REMOVE 

~.,~"- ~ . .  =~~o~ 

F~- u ~ ) ~  


UNION ELECTRIC COMPANY 

DOCKET NO. STN 50-483 

CALLAWAY PLANT UNIT NO. 1 

FACILITY OPERATING LICENSE 

License No. NPF-30 

I. 	 The Nuclear Regulatory Commissio~ (the Commission) has found that: 

A. 	 The application for license f i led by Union Electric Company 
(licensee), complies with the staJ~dards and requirements of the 
Atomic Energy Act of 1954, as amended (the Act)i and the Commis- 
sion's regulations set forth in 10 CFR Chapter I, and all required 
notifications to other agencies o'- bodies have been duly made; 

B. 	 Construction of the Callaway Plant, Unit No. I (the fac i l i t y )  has 
been substantially completed in conformity with Construction Permit 
No. CPPR-139 and the application, .as amended, the provisions of the 
Act, and the regulations of the C,~mission; 

C. 	 The fac i l i t y  wi l l  operate in conformity with the application, as 
amended, the provisions of the Act, and the regulations of the 
Commission; 

D. 	 There is reasonable assurance: ( i )  that the activities authorized 
by this operating license can be conducted without endangering the 
health and safety of the public, and ( i i )  that such activit ies wil l  
be conducted in compliance with the Commission's regulations set 
forth in 10 CFR Chapter I; 

E. 	 Union Electric Company is technically, qualified to engage in the 
activit ies authorized by this license in accordance with the Commis- 
sion's regulations set forth. in IO-CFR Chapter I; 

F. 	 The licensee has satisfied the ap]plicable provisions of !0 CFR Part 140 
"Financial Protection Requirements and Indemnity Agreements," of the 
Commission's regulations; 

G. 	 The issuance of this license wil l  not be inimical to the common defense 
and security or to the health and safety of the public; 

f 
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H. 	 After weighing the environmental, economic, technical and other bene- 
f i ts  of the fac i l i ty  against environmental and other costs and con- 
sidering available alternatives, the issuance of this Facility Oper- 
ating License No. NPF-30, subject to the conditions for protection of 
the environment set forth in the Environmental Protection Plan attached 
as Appendix B, is ir accordance with 10 CFR Part 51 of the Commission's 
regulations and all applicable requirements have been ~atisfied; and 

I .  	 The receipt, possession, and use of source, byproduct and special nu- 
clear material as authorized by this license will be in accordance 
with the Commission's regulations in 10 CFR Parts 30, 40 and 70. 

. 	 Pursuant to approval by the Nuclear Regulatory Commission at a meeting on 
Octeber 4, 1984, the License for Fuel Loading and Low Power Testing, License 
No. NPF-25, issued on June 11, Lg84, is superseded by Facility Operating 
License No. NPF-3D hereby issued to Union Electric (UE) to read as follows: 

A. 	 The license applies to the Callaway Plant, Unit No. 1, a pressurized 
water nuclear reactor and associated equipment (the faci l i ty) ,  owned 
by Union Electric Company. The fac i l i ty  is located in central Missouri 
within Callaway County, Missouri, and is described in the licensee's 
"Final Safety Analysis Report", as supplemented and amended, and in 
the licensee's Environmental Report, as supplemented and amended. 

B. 	 Subject to the conditions and requirements incorporated herein, the Com- 
mission hereby licenses Union Electric Company (UE): 

(i) 	 Pursuant to Section 103 of the Act and 10 CFR Part 50 
"Domestic Licensing of Production and Utilization Facilities," 
UE te possess, use and operate the faci l i ty at the designated 
location in Callaway County, Missouri, in accordance with 
the procedures and limitations set forth in this license; 

(2) 	 UE, pursuant to the Act and 10 CFR Part 70, to receive~ possess 
and use at any time special nuclear material as reactor fuel, 
in accordance with the limitations for storage and amounts re- 
quired for reactor operation, as described in the Final Safety 
Analysis Report, as supplemented and amended; 

(3) 	 UE, pursuant to the Act and !0 CFR Parts 30, 40 and 70, to receive, 
possess, and use at any time any byproduct, source and special 
nuclear material as sealed neutron sources for reactor startup, 
sealed sources for reactor instrumentation and radiation monitor- 
ing equipment calibration, and as fission detectors in amounts 
as required; 
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(4) 	 UE, pursuant to the Act and I0 CFR Parts 30, 40 and 70, to receive, 

possess, and use in amounts as required any byproduct, source of 

special nuclear material without restriction to chemical or phys- 

ical form, for sample analysis or instrument calibration or asso- 

ciated with radioactive apparatus or components; and 


(s) 	 UE, pursuant to the Act and 10 CFR Parts 30, 40 and 70, to possess, 

but not separate, such byproduct and special nuclear materials as 

may be produced by the operation of the facility. 


C. 	 This license shall be deemed to contain and is subject to the conditions 

specified in the Commission's regulations set forth in I0 CFR Chapter I 

and is subject to all applicable provisions of the Act and to the rules, 

regulations, and orders of the Commission now or hereafter in effect; and 

is subject to the additlonal conditions specified or incorporated below: 


(13 	 Maxtmum Power Level 
I I  

~ ( ] ,UE ts authorized to operate the fac i l i t y  at reactor core power 
levels not in excess of 3565 mgawatts thermal (100% power) tn 3-3o--$ 
accordance with the conditions specified herein and in,Attach- 
ment 1 to this license. The preoperatlonal tests, startup tests 
and other ttems identif ied tn Attachment I to this license shall 
be completed as specified. Attachment 1 ts hereby incorporated 
~nto thts 11tense. 

r 
 (2) Technical Specifications and Environmental Protection Plan 


The Technical Specifications contatne<l tn Appendix A, as revised 
through Amendment No. ~ ,  and the Environmental Protection Plan 
contained tn Appendix B, both of which are attached hereto, are 
hereby incorporated tnto the ltcense. UE shall operate the f ac i l i t y  
in accordance wtth the Technical Specifications and the Environmental 
Protection Plan. 

C3) 	 Environmental Qualification (Section 3 . i l ,  SSER @3)* 

(a) 	 Prior t o ,~ . ch  _~i. ~9-_%~, UE shall environmentally quell 
a l l  e lectr ical  equipment accordingly to the provisions o f~ /~?~/~  
10 CFR 50.49. 

(b) 	 Prior to restart  following the f i r s t  refueling outage, UE 
shall have qual i f ied the reactor vessel level instrumentation 
system high volume sensor. . 

-	 *The parenthetical notation fol lowing the t i t l e  of many license conditions 
denotes the section of the Safety Evaluation Report and/or i t s  supplements 
wherein the l icense condition is d iscussed . .  
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(4) 	 Surveillance of Hafnium Control Rods (Section 4.2.3.1(10), SER 
and SSER fZ) 

UE shall perform a visual inspection of a sample of hafnium con- 
trol 	rods during one of the f i r s t  five refueling outages. A 
summary of the results of these inspections shall be submitted 
to the NRC. 

(5) 	 Fire Protection (Section 9.5.1.7, SER and Section g.5.1.8, 
SSER ~3) 

(a) 	 Within 60 days of acquisition of the I00% power data for 
thermal and dynamic testing, UE shall have operable the 
Halon systems in the north electrical penetration room 
(fire area A-I8}. 

(b) 	 Prior to restart following the f i r s t  extended outage of 
known duration greater than two weeks occurring after 
February 15, 1985 or prior to restar~ following the f i rs t  
refueling outage which ever occurs f i rs t ,  UE shall have 
completed the installation of the five new isolation 
switches and modification to the four existing isolation 
switches identified in the August 23, 19B4 SNUPPS letter. 

(c) 	 The licensee shall implemant and maintain in ef fect  

a l l  provisions of the approved f i r e  protection program 
 c.-.-3C, i 
as described in the SNUPP5 Final Safety Analysts Report 
for the f a c i l i t y  through Revision 15, the Callaway s i te I i 3-8~> -


addendum through Revision 8, end as approved in the SER 
through Supplement 4, sub~Ject to provision d belo~. 

(d) 	 The licensee may make changes to the approved f i re  

protection program without prior approval of the 

Commission only t f  those changes would not adversely 

affect the abi l i ty  to achieve and maintain safe 

shutdown in the event of a f i re .  


I A %  

'_' 	 ch ~j 

II 
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(6) 	 Qualification of Personnel (Section 13.1.2, SSER #3, Section 18, 
SSER ~I) 

(a) 	 UE shall have on each shift operators who meet the requirements 
described in Attachment 2. 

(b) 	 UE shall have a senior individual with previous operating 
experience on a commerical PWR assigned to assist the Plant 
Manager as an advisor during the startup test program and 
for one year following ful l  power operation. 

(7) 	 NUREG-0737 Cenditions (Section 22, SER) 

UE shall complete the following conditions to the satisfaction 
of the NRC. These conditions reference the appropriate items in 
Section 22.2, "TMI Action Plan Requirements for Applicants for 
Operating Licenses," in the Safety Evaluation Report and Supple- 
ments I, 2, 3 and 4 NUREG-0830. 

(a) 	 Detailed Control Room Design Review (I .D., ,  SSER f4) 

Prior to May 1, 1985, UE shall submit for review and approv- 
al by the NRC staff ,  the results of the function and task 
analysis. For those Human Engineering Discrepancies (HEDs) 
identified by this analysis that require correction, the 
submittal shall include the proposed correction and imple- 
mentation schedule; and for those HEDs for which no planned 
correction is proposed, a basis for that determination shall 
be documented. 

(b) 	 Emer~enc~ Response Capabilities (Generic Letter 82-33, 

Supplement I to NUREG-0737) 


Prior to restart following the f i r s t  refueling outage, UE 
shall have a ful ly functional Technical Support Center and 
Emergency Operations Facility and a fu l ly  operable Emer- 
gency Response Facilities Information System (ERFIS). 
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(c) 	 Regulatory Guide 1.97 (Section 7.5.2.3, SSER #3) 

Prior to restart following the f i r s t  refueling outage, 
UE shall have installed and operable the following 
instrumentation. 

I) 	 Source range instrumentation qualified to post-accident 
conditions 

2) 	 Reactor vessel water level instrumentation 

3) 	 Subcooling monitors 

4) 	 Radiation monitors for releases from steam generator 
safety/rel ief valves or atmospheric dump valves, and 

5) 	 Auxiliary feedwater pump turbine exhaust monitor 

(8) 	 Post-Fuel-Loadin 9 In i t i a l  Test Program (Section 14, SER) 

UE shall conduct the post-fuel-loading in i t ia l  test program 
described in Chapter 14 of the FSAR, as amended, without 

| 	
making any major modifications unless such modifications have 
prior NRC approval. Major modifications are defined as: 

(a) 	 elimination of any safety-related test* 

(b) 	 modification of objectives, test method, or acceptance 
criteria for any safety-related test 

(c) 	 performance of any safety-related test at a power level 
different from that stated in the FSAR by more than 5 
percent of rated power 

(d) 	 failure to satisfactori ly complete the entire in i t ia l  start-
up test program by the time core burnup equals 120 effective 
fu l l  power days 

(e) 	 deviation from in i t ia l  test program administrative pro- 
cedures or quality assurance controls described in the 
FSAR 

*Safe~v-related tests are those tests which verify the design, construction, 
and operation of safety-related systems, structures, and equipment. 

P 
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(f) 	 delays in test program in excess of 30 days (14 days i f  
power level exceeds 50 percent), concurrent with power 
operation. I f  continued power operation is desired during 
a delay, the licensee shall provide justification that 
adequate testing has been performed and evaluated to demon- 
strate that the fac i l i ty  can be operated at the planned 
power level with reasonable assurance that the health and 
safety of the public will not be endangered. 

(9) 	 Inservice Inspection Program (Sections 5.2.4 and 6.6, SER) 

Within nine months of the date of this license, UE shall submit 
for staff review and approval, the inservice inspection program 
which conforms to the ASME Code in effect 12 months prior to the 
date of issuance of this license. 

(io) Emergency Planning 

In the event that the NRC finds that the lack of progress in 
completion of the procedures in the Federal Emergency Management 
Agency's final rule, 44 CFR Part 350, is an indication that a 
major substantive problem exists in achieving or maintaining an 
adequate state of emergency preparedness, the provisions of 
10 CFR Section 50.54(s)(2) will apply. 

(11) Steam Generator Tube Rupture (Section 15.4.4, SSER #3) 

Prior to restart following the f i rs t  refueling outage, UE shall 
submit for NRC review and approval an analysis which demonstrates 
that the steam generator single-tube rupture (SGTR) analysis pre- 
sented in the FSAR is the most severe case with respect to the 
release of fission products and calculated doses. Consistent 
with 	 the analytical assumptions, the licensee shall propose all 
necessary changes to Appendix A to this license. 

(12) Low Temperature Overpressure Protection (Section 15, SSER ~3) 

By January I, 1985, UE shall submit for NRC review and approval 
a description of equipment modifications to the residual heat 
removal system (RHRS) suction isolation valves and to closure 
circuitry which conform to the applicable staff requirements 
(SRP 5.2.2). Within one year of receiving NRC approval of the 
modifications, UE shall have the approved modifications installed. 
Alternately, by January I, 1985, UE shall provide acceptable 
just i f icat ion for reliance on administrative means alone to meet 
the staff 's RHRS isolation requirements, or otherwise, propose 
changes to Appendix A to this license which remove reliance on 
the RHRS as a means of low temperature overpressure protection. 
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(13) LOCA Reanal~sls (Section 15, SSER #3..) 

Prior to restart following the f i rs t  refueling outage, UE shall 
submit for NRC review and approval a reanalysis for the worst 
large break LOCA using an approved ECCS evaluation model. At 
this time that model is the 1981 Westinghouse model. A modified 
version of the 1981 model which includes the BART computer coae 
may be used. 

(14) Generic Letter 83-28 

UE shall submit responses to and implement the requirements of 
Generic Letter 83-28 on a schedule which is consistent with 
that given in its May 21, 1984 letter. 

D. 	 An Exemption from certain requirements of Appendix J to 10 CFR Part 50, are 
described in the October 9, 1984 staff letter. This exemption is authorized 
by law and wil l  not endanger l i fe or property or the comm..on defense and se- 
curity and are otherwise in the public interest. Therefore, this exemption 
is hereby granted pursuant to 10 CFR 50.12. With the granting of this 
exemption the fac i l i ty  will operate, to the extent authorized herein, in 
conformity with the application, as amended, the provisions of the Act, 
and the rules ~nd regulations of the Commission. 

~0 	 UE shall ful ly implement and matntatn tn effect all provisions of the 
Comtsslon-approved phystcal security, guard tratntng and qualification, 
and safeguards contingency plans tnclud|ng amendments made pursuant to 
provisions of the Miscellaneous Amendments and Search Requirements revisions 
to 10 CFR 73.55 (51 FR 27817 and Z782Z) and to the author|ty of 10 CFR 
50.90 and 10 CFR 50.54(p). The plans, wh|ch contatn Safeguards lnfomatlon 
protected under 10 CFR 73.21, are entitled: "Callaway Phystcal Secur|ty 
Plan," with revisions submitted through November 17,. 1987; "Callaway Security 
Force Tralnlng ant; Qualtf|catton Plan," wll;h revls|on submitted through 
November 21, 1986; and "Ca|laway Safeguards Contingency Plan," with revisions 
submitted through November 21, 1986. Changes made in accordance wtth 10 CFR 
73.55 shall be implemented tn accordance with the schedule set forth theretn. 
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F. 	 With the exception of 2.C(2) UE shall report any violations of the require- 
ments contained in Section 2.C, of this license within 24 hours. In i t ia l  
not i f icat ion shall be made in accordance with the provisions of 10 CFR 50.72 
with written followup in accordance with the procedures described in 10 
CFR 50.73(b), (c), (d), and (e). 

G. 	 UE shall have and maintain financial protection of such type and in such 
amounts as the Commission shall require in accordance with Section 170 of 
the Atomic Energy Act of 1954, as amended, to cover public l i a b i l i t y  
claims. 

H. 	 This license is effective as of the date of issuance and shall expire at 
Midnight on October 18 , 2024. 

FOR THE NUCLEAR REGULATORY COMHISSIO~ 

Harold R. Denton, Director 
Office of Nuclear Reactor Regulation 

Attachments/Appendices: 
I. 	 Attachment I 
2. 	 Attachment 2 
3. 	 Appendix A - Technical 

Specifications (NUREG-1058, 
Revision I) 

4. 	 Appendix B - Environmental 
Protection Plan 

Date of Issuance: OCT 1BIgB4 
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ATTACHMENT I 

This attachment identifies items which must be completed to the Commission's 
satisfaction in accordance with the operational modes as identified below. 

A. 	 The licensee shall implement Radiation/Chemical Technician refresher 
training within six months following fuel load. 

B. 	 The licensee shall install a permanent area monitor on the manipulator 
crane prior to the entering Mode 6 (refueling mode). 
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Operating Staff Experience Requirements 

UE shall have a licensed senior operator on each shi f t  who has had at least 
six Months of hot operating experience on a same type plant, including at least 
six weeks at power levels greater than 20% of fu l l  power, and who has had start- 
up and shutdown experience. For these shifts where such an individual is not 
available on the plant staff, an advisor shall be provided who has had at least 
four years of power plant experience, including two years of nuclear plant expe- 
rience, and who has had at least one year of experience on shift as a licensed 
senior operator at a similar type fac i l i ty .  Use of advisors who were licensed 
only at the RO level wi l l  be evaluated on a case-by-case basis. Advisors shall 
be trained on plant procedures, technical specifications and plant systems, and 
shall be examined on these topics at a level sufficient to assure famil iar i ty 
with the plant. For each shif t ,  the remainder of the shif t  crew shall be trained 
in the role of the advisors. The training of the advisors and remainder of the 
shift crew shall be completed prior to exceeding 5% power. Prior to exceeding 
5~ power, UE shall cert i fy to the NRC the names of the advisors who have been 
examined and have been determined to be competent to provide advice to the 
operating shifts. These advisors shall be retained unti l  the experience levels 
identif ied in the f i r s t  sentence above have been achieved. The NRC shall be 
notified at least 30 days prior to the date UE proposes to release the advisors 
from further service. 

r" 
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